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STATE OF NEW YORK: 

Officje op the Boabd op Railroad Commissioners, | 

Albany, Janua^-y 9, 1888. j "^5^ 

To the Honorable the Legislature of the State of New Yo7k: '.-'^^ 

Chapter 353 of the Laws of 1882, requires the Board of Railroad >i^| 

Commissioners to report to the Legislature on or before the second '^^ 

Mouday of January. Agreeably to the requirements of said law the V\>^ 

Board submits its Fifth Annual Report. 






■^ 



General Situation. --v^ 

The year ending September 30, 1887, was one of continued pros- •! 

perity to the railroads as a whole. | 

The great feature of the year was the passage of the Inter-State .^ 

Commerce Bill, which became a law on the 4th of February, 1887, J 

and went into effect on the 5th day of April of the same year. A '| 

copy of the law will be found on page 471 of the Appendix. The 
numerous embarrassing questions involving the regulation of com- 
merce "among the several States," which had been of necessity more 
or less subjects of consideration before this Board, theretofore, are 
now within the cognizance of the Inter-State Commission, whose 
jurisdiction is beyond any question. 

Great apprehension had been felt by the railroads lest the opera- 
tion of the law would lead to embarrassment if not loss. These appre- 
hensions, however, have not been fulfilled. A suflScient length of 
time has elapsed since the act went into effect to pretty well test 
its operation, and it is the general verdict of those interested that 
it has operated with much less friction than was expected. 
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The leading features of the act, in the language of the Inter- 
^hi.- State Commission, in its first annual report, are as follows : 

"All oharses made for services by carriers, subject to the act, must be reasonable and 
just Every unjust and unreasonable charge is prohibited, and declared to be u rilawf ul, 

" The direct or indirect chargrinir, demanding, collecting or receiving, for any servloft 
rendered, a greater or less compensation from any one or more persons than from any 
other, for a like and contemporaneous service, is declared to be unjust discrimination, 
and is prohibited. 

, ,._ . " The giving of any undue or unreasonable in-eferenco, as between persons or Irx-aU- 

^*/. ties, or kinds of traffic, or the subjecting anyone of them to undue or unrea&^ooable 
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prejudice or disadvantage, is declared to be unlawful. 



"Reasonable, proper and equal facilities for the interchange of traffic between lines, 
■^■;'/' and for the receiving, forwarding and delivering of passengers and property bet woon 

connecting lines is required, and discrimination in rates and charges, as between con- 
necting lines, is forbidden. 



" It is made unlawful to charge or receive any greater compensation in the agtireeate 
for the transportation of passengers, or the like kind of property, under subrttjmtijilly 
similar circumstances and conditions for a shorter than for a longer tiislance 
over the same line in the same direction, the shorter being included wlthiti the 
longer distance. 



C':-/ • "Contracts, agreements or combinations for the pooling of freights of different 

*; ;^ / and competing railroads, or for dividing between them the aggregate or not ^am- 

^^Vi ' ings of such railroads or any portion thereof, are declared to be unlawful. 

KT' -' '' 

,;i "All carriers subject to the law are required to print their tariffs for the tnms- 

K,' •" portation of persons and property, and to keep them for public inspection at o^ery 

^- V depot or station on their roads. An advance in rates is not to be made until after 

i',^':-'-' ten days' public notice, but a reduction in rates may be made to take effect nE, once" 



the notice of the same being immediately and publicly given. The rates publlely 
notified are to be the maximum as well as the minimum charges which t^an be 
collected or received for the services respectively for which they puri»oi t to bs 
established. 

"Copies of all tariffs are required to be filed with this Commission, wlii<?h is 
also to be promptly notified of all changes that shall be made in the same, TJie 
joint tariffs of connecting roads are also required to be filed, and also copies of nil 
contracts, agreements or arrangements between carriers In relation; to trafflo 
affected by the act. 

"It Is made unlawful for any carrier to tnter Into any combination, contract or 
agreement, expressed or Implied, to prevent, by change of time schedules, carriae© in 
different cars, or by other means or device, the carriage of freights from bein^ con- 
tinuous from the place of shipment to the place of destination." 

The most serious cause of apprehension as to the working of the 
act upon the part of the railroads was that derived from the fourth 
section in regard to the long and short haul. This clause has ^iven 
rise to so much discussion that the Board deems it worth wliil© to 
insert it herein. 

" § 4. That It shall be unlawful for any common carrier, subject to tho prnvis- 
lons of tills act, to charge or receive any greater compensation in the ai^^regata 
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for the transportation of passengers or of like kind of prorvertp. UDder ^;ibatAti> 
tially similiar circumstances and conditions, for a shorter than for a longer dlS' 
tance over the same line, in the same direction, the shorter btioR includoci wltiiln 
the longer distance; but this shall not be construed as auth^jriziog anf common 
carrier within the terms of this act to charge and receive as ufoat compensation 
for a shorter as for a longer distance: Provided, fipwever. That upon applieaUott 
to the Commission appointed under the provisions of tliis act, such common vat- 
rier may, in special cases, after investigation by the Commif^Rion, be authorised 
to charge less for longer than for shorter distances for the tranftportatlou of pas- 
sengers or property; and the Commission may from time to time prescriho the 
«xtent to which such designated common carrier may be relieved from the operatic a 
of this section of this act." 

Throughout the United States the conditions of competition had 
frequently, in the opinion of railroads, made it necessary Uy chiirge 
more for a shorter than for a longer haul. The Board will not her© 
repeat its discussions upon this subject but refers to the following 
cases in its previous reports for an exposition of its viewB thereon : 
Eeport for 1884, pp. 90, 102, 160; Eeport for 1885, pp. 66, 73, 136 ; 
Beport for 1886, p. 97. 

The railroads had very generally feared that the continuance of 
charging more for a shorter than for a longer haul, under whatever 
circumstances of competition, without the affirmativf^ permission of 
the Inter-State Commission, would have subjected them to the penal- 
ties of the act. That Commission, however, decidf?(l In re the Louis- 
ville and Nashville Railroad Company and others, that the railroads 
must be the judges in the^rs^ wstance with regard to the similarity 
or dissimilarity of the circumstances and conditions that forbid or 
permit a greater charge for shorter distances, bat at their periL 
This interpretation has left them in the condition of being permitted 
to continue such charge, but in case of a complaint a^^ain^^t them for 
violation of the fourth section, throws the burden of proof upon 
them to show that such charge is justified by the conditions. The 
points decided by the Commission in the above case are bo important 
and far reaching, that the Board deems it proper to insert thera here r 

*' The points that are intended to be decided at this time are as follows : 

'* First — Th&t the prohibition in the fourth section against a fjrt'ater charge for 
a shorter than for a longer distance over the same line, in the yanjfi direction, the 
shorter being included within the longer distance, as qualifli?d therein, in Limited 
to cases in which the circumstances and conditions are substantluliy aliiiilar. 

"/Second— That the phrase 'under substantially similar ciroum stances and con- 
ditions 'in the fourth section, is used in the same sense as in tho Bocund seoUon : 
B 
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and unflor tho (luaLLfled form of the prohtbttioD Iti the fourth sectioti carriei^ are 
retmlred to judeo In the flrst JnBtaQCO with rojsfiiid to the similarity or disdimilar- 
liy of the olreiim^taneea and coudltions ^ that forbid or permit a greater ehang© for 
shorter dlstanoe. 

** Thh-d — Thai the judgmeot of earrLem in roapect to the eircum^tiiin.'e» aad 
oondJtloiis is not Od^I, bat is siibject to the authonty of the Commission and ot thj0 
courts, to dei^ide whethor arror ban heen <x>mmitted, or whether tho statu to has 
b^&a violatad. And la CEise of compUiat for \iolating the fourth fivrti^iri uf tb& 
act tha boi-difji of pron^f is on the carrier bo justify any departure from tho gcjaeral 
rtii<i pre&i;Hbwd by the statottv by flbowinff that the tn rcumstances aud c'jndition^ are 
eub^taatially diSBlinilar. 

*' Fhurih — T hat thp proTiHions of fti>ntioii one, reijuiring charges to bo roaaon* 
at}lu and judt, and of 8i>i-tion two, fi>rbidd1np unjust discrimination, applf whaA 
onreptioual charges are made undur soction four as they do in other cases. 

" JV"tft"T^at the pjciateoc^Q of aftaal competition which is of controlllnit foro«i 
to respect to tninic [mportnut in amount, may iii!ike out dissimilar <.'in?timatano©» 
and condltionH ^ntiUiot; lUi'; ciarrier to ebarge les*^ for the longer than for tho tihort^r 
haul ovor tho samH lino in tht> same dlTOCtioa, the ©horter being included In tho longar 
in the foLlowinK <^as^a : 

*M. When the com petit kt a in with carrii?rrt by waiter which are not subject to the pro- 
Tieions^ < jf Urn statute. 

'*a. When the compotitioa i^ with foreiwu or other railroads which are aotsabjeetto 
the provislona of the atatato. 

*'3. In rare and ih?f*ullar ca&es of competition bolweon railroads whis^h are eabjnct 
to the sfatnte. when a strkt «|> plication of ihfi jjiMicral rule of the statute would ho 
destnictiv^ of leKitiruab^ (>< mi petition. 

"Sfjrih — Th^ Commis«^ion furthiir doddL^H that whiMi a greater charge in the a^c: negate 
rlB mado for the traustiiortatkm of pas^en^em or this tike kind of property f<ir a shorter 
than for a lontjer dlsitAnt^o ovL^r the name line in the same direction ► the *^hort©r 
beiJiK Included In th^ loader dUtaai^o, U i^i not isuJllcient justification thisrefor that 
the tralHc which is ^ubject^sd to such greater r-haruc is way or local traffic, Eind that whicit 
1b given the more favorable ratoa is not* 

"Nor l8 it suffld^^nt ju!^tiJlf*atlon for i^.nob grcatt^r ^^Ijarge that tho short limil tnilTic la 
more expensive to the carrierT unlesa when the t-iriumstances are such ah h* make It 
escccpttna&Uy e:^peatiivG, or tbf? long briul tralTJc exceptionally ino.\pt?n?*ivo* the 
dlfferoof^io hplnsr extraoiHlvnary and su4i?t^ptiblo oF di'tiaite proof. 

'*?fortbat tho iGi^sor char*;o on tlio lont::er hfiul Las for its motive tht^ encouragmenfe 
Of mannfai'turers or riomi? otbt»r bnmt*li of indnstiy. 

'* Nor that it is doslgaed h^ titiljd up busiaefts or trjide centers. 

"Nor that the lesser ijharge on tho longer haul is merely a contlnuatlim of th© 
(avorablo rates* Under which tradn contort or imlustrial establishmcntfl bare been 
built up* 

" The fact thiit loni,^ hml traffic wilt only bear iv^rtaln rates is no reason for carrFlQJT 
it for le&s than cohI at the expenue of other trafTk*.' 

Another cas^e of very considerable iniportance as aflfectinj^ tbG citi- 
zens of this State was that with reganl to the expc^rt ratef^ from Boa- 
ton and other porta. Under the trtink Hne agreement it had been 
and is the rule to charge a greater rate on grain from Chicago to 
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Boston than to New York. In view of the fact, however, that 
ocean rates from New York to Liverpool are about the same as from 
Boston to Liverpool, a rebate is allowed upon grain shipped by way 
of Boston to Liverpool and other foreign ports so as to equalize the 
through rates from the western shipping point to Liverpool or other 
foreign ports. Petitions from the Fitchburg; Boston and Lowell; 
New York and New England ; Central Vermont, and Boston and Al- 
bany railroad companies were lodged with the Inter-State Commis- 
sion to adjudicate the question as to whether such rebate was in con- 
travention of the law. It was alleged and shown by the petitioners 
and others interested in the Boston export trade, that if such rebate 
were disallowed, exporting grain from Boston would be impossible. 
The Commission decided, in effect, that such rebate was not in con- 
travention of the law under all the circumstances, if its purpose "is 
only to do indirectly what might directly be done by bill of lading 
issued at the interior point of shipment for the delivery of the gooda 
at a foreign destination, and if no discrimination is made between 
persons engaged in the foreign traffic but the rebate is paid impar- 
tially and only as a means of protecting the Boston route for the 
export trade against an excessive charge that would be ruinous to it.'* 
The petitioners were allowed to withdraw their petition. 

The relations of the trunk lines to each other were essentially 
changed by the enactment of the Inter-State Law, inasmuch as section 
5 thereof prohibits "pooling." Under an agreement existing pre- 
vious to the passage of such act (which will be found in full in the 
report of this Board for 1885) the trunk lines had agreed to main- 
tain certain rates from their western termini to the seaboard, and in 
the reverse direction. Arrangements were also made for certain 
rates with their western connections and affiliated roads. Each line 
was permitted to carry certain percentages of freight, which per- 
centages had been anived at as the result of unregulated competi- 
tion for a series of years. Any excess that one road might carry 
over its allotted percentage was to be reimbursed by a money pay- 
ment to the pool, so that the inducement was taken away from any 
railroad to increase its business by a '' cut *' of rates. This money 
payment, by the way, was substituted for an actual diversion of the 
freight, which had been the arrangement pre-existing this last agree- 
ment alluded to. This diversion of freight had led to so many 
abuses and inconveniences that it was abolished in conformity with 
% recommendation from this Board. . After the passage of the Inter- 
State Commerce Act, new articles of association were entered into by 
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the trunk linea The agreement was signed on the 7th day of Aprjt, 
1887. The preamble recites as follows : 

"Whereas. The Intdr-State Commerce Law. taking effect April ttioi 4th, tSffT, 
requires all the railroads which are subject to the law to establish> imblish and 
maintain reasonable and just tariffs of transportation, both for freight and paas^ 
•enger trafBc : and 

*' Whereas, The co-operation of the several railroad companies wbicJi e::EiThaiiffe 
traffic with each other and which enter into joint traffic arrangements is nee^ssarylu 
order to make said tariffs, classifications, etc., conform with the law and to avoid unjust 
discrimination between localities and shippers ; and 

"Whereas, On account of the complicated business relations of so mstUY rftO^ 
roads whose business offices are located in different parts of the {^sniniTY, It Ifl 
desirable, in order to secure this co-operation and bring about a principal organi- 
zation through which the business between the several railroad cotnpjidios may 
be promptly and efficiently transacted, the following named railroad f<snipQnieJi, 
to-wit : New York Central and 'Hudson River Railroad Compay ; West Sliore Bail* . 
road Company ; Delaware, Lackawanna and Western Railroad Company ; Nt^w Yorki *'' 
Lake Erie and Western Railroad Company ; Pennsylvania Railroad Company, Balti- 
more and Ohio Railroad Company ; Philadelphia and Reading Railroad i'onipaay 
* * * and such other railroads or transportation companies in the tijime terri- 
tory as may hereafter become parties hereto, agree to form an associiition to be- 
wailed 'The Trunk Line Association.' for the purpose of facilitating tho trantae- 
tion and interchange of business with each other and with their conne<'tin£i roadSi 
in conformity with the requirements of the Inter-State Commerce Law." 

The agreement then goes on, in generally the same manner as the 
agreements heretofore, to create an organization to co-operate in the 
transaction of business. No method, however, is provided for the 
punishment or discipline of any of the members thereof which shall 
violate the agreement. It will be noticed that the Grand Trunk 
line of Canada is not a signer thereof. From the date of the exe- 
cution of this instrument until about the middle of November the 
agreements were generally observed and rates maintained on the 
basis of twenty-five cents a hundred pounds from Chicago to New 
York on grain. About that time, however, the Grand Trunk rail- 
road lowered its rates on dressed beef, and on November tbo 18th all 
the other roads lowered theirs to meet the cut in the Grand Trunk. 
Serious apprehension that this will initiate another period of unregu- 
lated competition, or, in other words, a railroad war, is felt Should 
such be the rase it will result in great depreciation of property and 
with no corresponding benefit to either producer or consumer. 

It is also alleged that the law has been evaded in various wa}^^, 
such as giving false weights, that is, loading a car with 30 000 or 
40,000 pounds and charging but for 20,000 pounds, and also in false 
<5lassifications, taking first class goods at fourth class rates, find so on. 
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An important step has been taken recently by the trunk lines in. 
the adoption of a joint table of classification both for east and west 
business, superseding the various tables theretofore existing with 
their complications and uncertainties ; a most desirable move in the 
direction of uniformity. Railroads have also made an agreement to 
grade through rates to Liverpool by the eastern ports, Portland, 
Boston, New York and Philadelphia, on the basis of the sum of 
local rates. 

SuMMABT OP Business fob the Tear 

A largely increased business was done last year. The total for all 
roads and the details for each are given with great particularity in 
the second volume of this report. A few of the grand totals and 
most important final results are given here as usual. 





1886. 


1887. 


Orops OArninffB from operation of road 


$126,100,289 48 

79,260,798 30 

46,899,491 18 

4,449,391 66 

26,673.372 99 

4,646,676 93 

1,270,270 46 

11,178,176 67 

4,668,191 48 

1,224.772,611 29 

1,138,370,480 66 

04.42 

02.60 

01.83 

7,298.19 

10,640,849,666 

0.78 
0.49 
0.29 

1,830,734.634 

2.3 
1.4 
0.9 


$143.724. 490 62 


Operatinfi^ expenses 


92,439,974 60 
61,284,516 02 


Net earnings from operation of road 


Income from other sources than operation of road 

•Interest paid and accrued 


6,463,671 81 
24,937,671 60 


Taxes 


6,018,907 21 


Miscellaneous 


1,039,697 49 


•Dividends declared 


13,822,874 10 


Surplus 


8.284.403 60 


Stock and debt 


1,269,601,238 40 


Cost of road and equipment 


1,180,686,382 42 


Percentage of gross income to cost of road and eauip- 
ment 


04.81 


Percentage of net income to capital stock 


02 91 


Percentage of dividends declared to capital stock 

Miles of road built in New York State 


02.19 
7,383 38 


Tons of freight carried one mile 


12.094.162.719 


Increase in 1887 of 13.66 per cent 

Average freight earnings per ton per mile (cents) 

Average freight expenses per ton per mile 

Average freight profit per ton per mile 


0.796 
0.614 
0.282 


Passengers carried one mile (exclusive of elevated 
roads) 


2,010,016,812 


Increase in 1887 of 09.77 per cent 

Average earnings per passenger per mile (cents) 

Average expenses per passenger per mile (cents) 

Average profit per passenger per mile (cents) 


2.36 
1.61 
86 







Note.— By far the greater part of the marked increase in 1887 of stock, debt and cost of 
road and equipment is due to the fact that the figures as to these items embrace those 
of the entire "Pitchburg" system against the comparatively small items of the 

Boston, Hoosac Tunnel and Western'' railroad and Troy and Boston" railroad in 
1886. And as to the earnings of the said "Fitchburg" road for the 7cJiole v^ar are 
included in 1887 against some four or five months of the earnings in 1886 of the other two 
companies named, no small part of the apparent Increase in the volume of business in 
1887 is properly attributable to this fact Just what these proportions amount to can 
only be arrived at by a careful analysis of the detailed reports of these respective com- 
panies, which appear in the second volume of this report 

* Includes respectively interest and dividends paid by lessors from rentals received 
from lessees as follows: 

1886. 1887. 

Interest $6,864,273 18 $7,468,149 29 

Dividends 3,481,812 17 3,614,988 60 



SUPBEMACY OF THE CiTY OP NeW ToBK. 

In its Third Annual Eeport (for the year 1885), the Board gave a 
table compiled from data furnished by the Bureau of Statistics of 
the United States Treasury Department, showing the value of the 
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exports of domestic merchandise, and of imports, from and at the 
ports of New York, Bostoii, Pliiladelphia and Baltimore, exclusive 
of coin and bullion, and the percentage of each to the total fi-om 
such ports for the last ten jL^ars. The Board did not repeat this 
table last year for the reason that the relative percentages of the 
different ports f>[ exports and imports remained so nearly the same. 
A decided change, however, has taken place dnring the jear ending 
Jime 30, 1887, in the very largely increased proportion of Balti- 
more's exports. The Board, tlierefore, again publishes these tables. 



Exports. 



TKAH 


New Yo»JL 


B*MlTO?f. 


Philadelphia. 


Baltimobe, 




ENDING 

JUNE &L 


Aiununl. 


Per 

cent. 


AuiuunL 




Amount 


Per 

cent. 


Anumnt. 


Ppt 


Ta%*i. 


IBT8 -. 


»33T,/7«,47a 
3a7,7W.BlP 

332.lCn,MH 
30(5,843,^3 


d82 

fl7fl 
711,6 

esi3 

71. 4 
SB, 


t4fi.W2,n44 
48. 100, QUI 

«.ra;i,."u*7 
Ta.im.iOT 

GL 614 .626 
fil,373.l0l 
O2,S3fl.«)0 

ei.37B.ra3 

£3.43*1,513 
fi7^7:fi.lWJ 


loe 
10,1 
ifi 

13 I 
\2 2 
La 5 
12 fe 

1^.4 


$44.50^.069 
47,013.751 
49,612,195 
44,147,296 
37.957.661 
38. IK, 145 
86.46^.799 
38, 642.. 516 
33,719.861 
36,361.876 


9.7 
9.7 

8.8 

7.6 

8.1 

7.6 

8. 

8. 

7.9 

7.8 


$45,492,627 
67,474,495 
76.22IJ.87U 
72.444,413 
39.412.642 
64.9J6.0SO 
43.064.217 
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It will be Been from the al»ovPi that Baltimore has risen from 
$35,844,829 in 1S8(K to $51,f>()l,118 m 1887, and that New Tori 
has fallen from having exptjrted TlyV P^^^ cent of all i^xjHJi^ts, iii 
value, from thesis four port^^, to 68 per cent. A further inve^tiga^ 
tion of this alteration shows that Baltimore's gain has been almost 



exclusively in wheat and wheat flour. 
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Board of Eailroad Commissioners, 

References and Complaints, 

During the twelve months ending September 30, 1887, the Board 
has considered and disposed of sixteen references by the Governor, 
the Legislature and committees thereof, and numerous complaints 
preferred by cities, towns, associations, individuals, etc. The deter- 
minations in these matters are to be found -in the Appendix (P. 
3, et $eq,), to which reference is made for a full exposition thereof. 

Accidents. 

The record of accidents shows an increase of W in the total 
number of people killed, and 122 injured, as compared with the 
previous year, 1886. The following table gives a record of the 
accidents classified first as to their causes, and second as to 
whether beyond the control of the killed or injured, or in conse- 
quence of their own misconduct or want of caution, for the years 
endmg September 30, 1887 and 1886 : 
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[ A careful investigation of the causes of death and injury gUow 

that the increase was not the result of defective construction, rules 

or discipline, but rather of unpreventable causes or of mif^eouduct 

or carelessness upon the part of those killed or injured- While 

I during the year, ending September 30, 1886, 19 passengers were 

killed and 52 injured from causes beyond their own control, during 

the last year but 2 were killed and 35 injured from such causes* 

By their own misconduct or want of caution, however^ 10 were 

killed and 50 injured in 1887, as against 9 killed and 31 injuit^d in 

1886. The same is true with regard to employees : 9 were killed 

and 72 injured from causes beyond their own control in 1887, as 

I agjiinst 25 killed and 149 injured in 1886. The increase in the 

I total number of people killed in 1887, as compared with 1886, is 

l„ due to the fact that 102 employees were killed while walking or 

being on track in 1887, as against 51 killed the same way in 1886. 

From an inspection of the table substantially the same conclusions 

are to be drawn as have been drawn heretofore from an inspoction 

\ of the tables for 1885 and 1884 ; they are so important that the 

I Board again calls attention to them at the risk of speming to 

repeat its expressions of previous years. 

The principal cause of death and injury to passengers was getting 
on or off trains in motion — 7 out of a total of 22 killed, and 31 out 
of a total of 91 injured. This was the fourth cause leading to 
death to employees, having caused 9 deaths and 28 injuries. 
Greater care should be observed by both passengers and employees 
in regard to this matter. 

The most serious cause of death to employees, as in 1886, was 
walking or being on the track, a danger incident to their occupa- 
tion, and probably not preventable in any way. It resulted in 102 
deaths and 88 injuries, as against 151 deaths and 59 injuries in 1886, 
The next cause of death and injury was falling from trains, engines 
or cars, resulting in 37 deaths and 99 injuries in 1887, an against 
30 deaths and 93 injuries in 1886. In addition to the emplojeea 
thus killed, there were 3 "others" killed and 9 injured, being 
trespassers engaged in stealing rides. The Board, in its lai^t three 
annual reports, has called attention to the great danger that train- 
men are subject to in setting the brakes on the roofs of freight 
cars, particularly in frosty weather when the running boards ai*e 
slippery, and a brakeman is liable to be thrown to the giourtd by 
any sudden jerk, or stoppage, or curve lq the track. It han recom- 
mended to railroads the adoption of a low railing around the roofs 
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of the cars to prevent this. The recommendation, however, has 
been disregarded by the railroads heretofore, and this year the 
Board submits to the Legislature a draft of a bill to compel the 
adoption of such railings, to which your attention is especially 
directed. Should a continuous air-brake be adopted by railroads 
generally, it will do much to diminish this cause of mortality to 
employees. 

The cause, leading to the third greatest number of dealjhs, and 
to injuries equal in number to all other causes, was coupling or 
uncoupKng cars. This resulted in 20 deaths, and 437 injuries, as 
against 23 deaths and 365 injuries in 1886. It is to be hoped that 
the general adoption of the automatic coupler hereafter alluded to 
will, before long, materially diminish this serious cause of death 
and injury. 

The most serious cause of death to "others " not employees or 
passengers, was walking or being on the track, having caused the 
death of 233, and injury of 124, as against the death of 247 and 
injury to 111 in 1886. The Board can only repeat its language in 
the previous three annual reports on this subject, to wit : 

The suflferers, generally, almost Invariably, were trespassers, frequently snicldes. 
The law forbids walking or being on the tracks of railroads, and makes It a misde- 
meanor punishable with fine ; but it seems practically impossible to enforce it In this 
country, particularly away from the cities. In the yards and depot grounds railroads 
make an effort to expel trespassers, but they meet with little encouragement from the 
civil authorities. This is particularly true with regard to children and beggars picking 
up coal and cinders. 

In view of the terrible loss of life incident to its violation, the law should certainly 
be enforced with more vigor. 

The next cause of death to " others" was being run over at high- 
way crossings. This resulted in the death of 42 and injury to 57, 
as against the death of 28 and injury to 43 in 1886. Of the killed, 
12 were at crossings protected with gates or flagmen, and 9 injured 
at such crossings. The Board again repeats its language in the 
Fourth Annual Eeport upon this subject : 

Were it the law that as a rule rallroada should pass over or under highways, and 
should only be permitted to cross at grades by a special order of court, these constantly 
recurring casualties would be greatly reduced, if not entirely done away with. Tho 
Board has recommended to three successive Legislatures an amendment of the present 
law requiring newly constructed railroads to observe such a rule. The bill has failed 
in every case. 

To compel existing railroads to reconstruct all their highway crossings would be 
impracticable at present, in consequence of the expense. 

Another embarrassment results from the fact that highway commissioners are con- 
stantly opening new highways across railroads at grade. This they have the power to 
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do UTLdflr th^ proaent law. The board is of the opinion that this law should be ame^ided 
by iDsjertLnK a provision that no new highway should be opened at tirade acrog.^ a rail- 
road tniot except by order of court. 

This subject is further discussed hereinafter under the bead of 
le^slation, to which your attention is directed. 

While a great improvement has been accomplished within the 
laHt four or five years in the maintenance and construction of rail- 
roads, in the adoption of uniform rules and signals, in the iitJiirove- 
ment in the construction of bridges, much yet remains to lie done 
to ijtill further diminish the dangers of railroad travel To this sub- 
ject the Board gives its most careful consideration. Your attention 
m drawn to the investigations of accidents and accident inquiries, on 
pages 101, 108 of the Appendix, as showing to some extent at least 
what the Board is doing in this direction. 

Heating Cars. 
An act was passed by the last Legislature, being chapter 616 of 
the Laws of 1887, providing that, 

It sliall not bo laifful for any steam railroad doing business in this State, idi*^T the 
flrgt day c»f May> 1888, to heat its passenger cars, on other than mixed train s^ by any 
eU^B or furnrico kept inside the car or suspended therefrom, except it may be luwful, In 
eaae of aceJdont or other emergency, to temporarily use such stove or fumm.*o with 
nec^(jssftry fuul. Provided that in cars which have been equipped with apparatui^ i^ boat 
by fsteo^m. hot water or hot air from the locomotive, or from a special car, th*t present 
stove miiy ht; retaiiied, to be used only when the car is standing still, And r»rovii3iid 
also that thla act shall not apply to railroads less than fifty miles in length nor to tbt^ use 
of stove H of :i pattGrn and kind to be approved by the Railroad Commissioners for cook- 
Inc purpo^H io dluing-room cars. 

This act was passed in deference to a public opinion aroused by 
the frequency of cars catching fire in collisions and aggravating the 
horrai'B of anch accidents by burning passengers before they could 
be extricated from the wreck. It practically compels the adoption 
of some form of steam heating from the locomotive. A very con- 
siderable number of railroad companies within the United States 
have already adopted such system, and within this State its prac- 
ticability seems to be in process of demonstration. The Board ia not 
yet prepared to say which of the various methods is the best, as 
prac^tical experience through several winters can alone determine it. 
An etfort is being made by the different railroad companies to agree 
upon a uniform coupling, without which great embarrassment and 
coofuison will result It is to be hoped that this effort will be sue- 
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cessf uL It is also eamestl j urged bj tbe Board that in the adoption 
of the ate am heating, provision he mad© for proper ventilation, 
A numl^er of the systems do make such pro^ions, and there is 
every reason why raih*oad companies should adopt it As has been 
frequently pointed out lay the Board heretofore, proper ventilation 
can be secured by introducing fresh air from the outside through a 
hood, passing it through a screen where it is cleansed, and thenoe 
over the coil a of pipes at the end of the car into flues or boxes sur- 
rounding the pipes which pass through the car in the angles between 
the floor and the sides, registers being provided at proper intervals 
to permit the egress of this fresh warm air into the ear. The Board 
is at a losi^ to understand the indisposition of railroad authorities to 
thus pro%dde for proper ventilation. There is no subject more- 
important next to safety. It is only necessary to ride on a car properly 
ventilated according to this method, as for instance, a Mann Boudoir 
car, to he impressed with the great benefits to the traveling 
community which the adoption of this system would insure. 
Among the first acts of the Board was to issue a circular calling 
attention to the necessity of improved ventilation, and suggesting 
the best method to secure it At the same time a recommendation 
was made to have thermometers placed iu railroad cars, and recom- 
mending railroatl authorities to instruct those charged with main- 
taiuing the temperature of the cars to keep the thermometers as near 
as possible to the point of 70'^'. So far from the railroad com- 
panies ccmformiug Ui this most reasonaV>le recouimendsitiou, a promi- 
nent sleeping and drawing-room car company signalized its pub- 
lication by removing from their cars the thermometers which they 
had already had there. 

There are systems of heating cars by stoves surroimded with 
coverings so strong as to resist fracture iu almost any conceivable 
case, with provisions to extinguish the flames in case of accident, 
which possess certain ob\nous advantages over a continuous system 
of heating, but it is hardly worth while to discuss those so long 
as the present statute requires continuous heating from the 
locomotives, 

Physicajl Condition of Railroads. 
The Board is pleased to report that the physical condition of rail- 
roads throughout the State continues to improve. The system of 
inspections inaugurated by the Board has been attended with most 
beneficial results to the community and to the railroads themselves. 
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Tour attention is directed to the inspection reports which will be \''j^^ 

found upon page 148 of the Appendix. \''h^J 

The Board had expected to make a supplemental report to the - *§^ 

last Legislature containing the calculations of the strain sheets of , '^ 
the bridges within the State — a most important work. It was 



unable, however, to complete it in time, but trusts that by the ^^ 

middle of February of this year it will be enabled to transmit it. . ."4* 

It will not repeat again the explanation of this work, but refers to ^ ^ 

the last annual report on page xv for an explanation of its ■:' 

character. ■' ';^^ 

Uniformity of Eules and Signals. ■ '-'.Q^ 

A great advance has been made within the last two years in all •^•^• 

directions of railroad management in the matter of uniformity of ^ 
rules, signals and management generally. A uniform code of rules 

for the running of trains has been issued by the time convention, , \-^ 

and adopted by a large number of railroads. This is a most '^^ 

important matter, as it enables every railroad superintendent to .1^ 

derive the benefit of the best experience upon this subject instead Jl 

of relying upon his own individual experience. .^j 

Automatic Car Couplers. . '•! 

A happy solution, it is to be hoped, of this subject is also in 'y 

sighi* As has been frequently pointed out by this Board, the only .:■" 

determination of this question which would lead to any improve- ( 

ment of the present condition was the adoption of a uniform 
coupler, or at all events, of a uniform type of couplers by all the 
railroads of the country. Pretty nearly all the States have passed 
laws requiring the adoption of an automatic coupler. Boards of 
railroad commissioners have been instructed to approve such as 
seem to them best. A great variety have thus received the sanc- 
tion of law, but the fatal defect that they did not couple auto- 
matically with each other, or with the old link and pin, has 
defeated the object of the various acts. The Master Car Builders' 
Association had recommended a number for trial and adoption, but 
only within the last year has it finally determined upon a single 
type. This, however, has been accomplished. What is known as 
the " Janney type " has been recommended by that organization 
for adoption, and a large number of railroads have already agreed 
to place it upon their cars. The Janney type of coupler is what is 
known as a " vertical plane coupler." In general terms, it consists 
of a movable knuckle, which opens and permits another similar 
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knuckle to go behind it, when they both close and are locked by a 
bar or arm or some such device. There are a considerable num- 
ber of couplers of this type. The Janney was adopted many years 
ago by the Pennsylvania raili'oad and its a£E[liated lines, and it is 
principally through the insistence of this road that the Janney 
type has been generally accepted as the best form for freight cars. 
Previous to the brake tests at Burlington, Iowa, a year ago last 
spring, it was generally supposed that slack in a railroad freight 
train was absolutely necessary to start it, and that, therefore, the 
link and pin connection, which would give such slack, was indis- 
pensable. Experiments at that time, however, demonstrated the 
very important fact that the slack in the springs of the drawhead 
was all that was necessary to start^ a train, that consequently the 
close connection made by the Janney type of coupler was no objec- 
tion, but a very decided advantage. This close connection prevents 
the jerks and jars so frequent upon freight trains, and which lead 
to the snapping of the pins and links and the accidents incident 
thereto. The adoption, therefore, of this type it is to be hoped, is 
not only a great advance in the way of prevention of loss of life and 
injury to person, but is probably also an improvement in the 
method of coupling trains. A movement is now on foot to require 
patentees of other vertical plane couplers to so conistruct their 
couplers that they will couple with each other. The danger to be 
apprehended, and a very serious one, is that the knuckle and its 
attachments to the drawhead will not be strong enough to stand 
the concussions incident to long service. Experiments lately con- 
ducted by Captain MichaeKs, under the auspices of a committee 
representing a large number of railroads, go to show that the ver- 
tical plane couplers, as at present constructed, become disabled 
and are broken under such concussions as he subjected them to 
by a falling weight The experiments were assimilated as nearly 
as possible to the blows . that the drawheads would receive in 
practical service. It would certainly be well to make them stronger 
than at present constructed. A few years of practical experience 
will be the best test, however, of their durability. 

Freight Train Brakes. 
The matter of freight train brakes has also been receiving close 
attention from railroads, and it is probable that within a compara- 
tively short period railroads will adopt some form of continuous 
brake, thus enabling them to operate trains with much greater 
safety, rapidity and economy. 
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Legislation. 

The act creating the Commission makes it its specific duty to 
recommend to the Legislature such laws or amendTnents to the 
present laws, as the experience of the Commission may show to be 
necessary or expedient for the benefit of the public. This duty 
the Commission has conscientiously performed, but with most dis- 
couraging results. During the five years of its existence it has 
again and again drawn the attention of the Legislature to the 
defects in the law out of' which scandals have grown and continue 
to exist The Board refers to the last two annual reportti on this 
subject at pages xx et seq, of the Fourth Annual Report, and to 
pages XXIX et seq. of the Third Annual Report. It will again sub- 
mit drafts of the bills which it has already submitted, but which 
bave not yet been acted upon, in the hopes of a more favorable 
consideration than heretofore. It proceeds to briefly discuss the 
measures it proposes to recommend, in what it deems to be the 
order of their importance. 

First — Aijaendments to the Commission Aci 

The act creating the Board of Railroad Commissioners gives 
ample power to that body to obtain all the facts in cases of com- 
plaints, accidents or other investigations. If the Board finds a 
grievance to exist, however, it only possesses the power to recom- 
mend its redress. Should the railroad corporation or the persons 
in fault, fail to conform to such recommendation, the law provides 
that the Board "may forthwith present the facts in tlif% case to the 
Attorney-General for his consideration and action ; " the p^e^dGus 
section providing also that the Attorney-General " shall take such 
proceedings thereon as may be necessary for the juotection of 
public interests." The vagueness of this language left it in doubt 
as to whether the recommendations of the Board, liowever just 
and reasonable in the opinion of the Attorney-General, could be 
enforced by any process of law. This doubt was finally settled in 
the negative by the decision of the Court of Appeals in tho matter 
of the Peoph v. The N. 7., Lake EHe & Western R. It Co. In tliat 
case, briefly, the Erie railroad declined to conform to tlie recom- 
mendation of the Board to erect a depot at Hamburgh upon the 
line of its road. It substantially admitted that the then existing 
station was inadeqjiate to the requirements of the public, but gave 
no reason for its failure to conform except that ** itH directors 
decided that the interest of the defendant required it to postpone 
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for tke present tlie erection or enlargement of the station-house or 
depot at the village of Hamburgh." The A ttorDey-Geueral brought 
an action for mnndamus requiring the railroml t cx>uatrut*t such 
depotj which was granted by the Supreme Court at Special Term, 
Upon appeal to the General Term, the order, after careful con- 
sideration, waa affirmed ; the railroad then appealed to the Court 
of Appeals. The latter body reversed the decisions of the Special 
and General Terms upon the ground that there was no statutory 
authority compelling the railroad to erect such dei^nt, but that it 
was only permissive. The court, however, calls attention in very 
remarkable langutige for that body, to the defect in the law with 
regard tt^ the enforcement of the recommeuflatious of the Bailroad 
Commission, It says : 

*■ 111 roRitnl to tin:? fiu-r-. there is no dispute. A i»lain*^r cftHe i-uuld hiinny he jirf i=ii*iited 
of a ilolibt^rat^ and iTittmtional dinreRard of tho publir iatero^t nnd th<^ af<*omnn:xluMaii 
of tbi* publir," Fiirtin^r on it says: "The CommiKfij oners kavo board and thudded* 
Thoy i*tin do tio mom. .\fter so much prelim inaiT aoit"ii bv h \hh\\ widely nrcHtiiz*?d to 
ejcf^rrtrti* UHuful and boiis'lleial functions, it might well ho tbimjihl unfortuniit*^ tbatflouie 
addiMH>M^il ititiC'hkii^rv bud not been provided to carry ioto effort thi*ir dtKdwioii, By 
creatine til i^ fitatuto rtTitRnizes the noces.dty for sui^h a tribune.! to adjust coiiflictiDij 
interests and c on trovorsles between tho people and ifio eorp^^NUlon* It haw obit ht^d it 
with >iidbnal inrnvrs to bear and determine, upon En^tlc<s quojstiouH Arifsinif bKivueo 
thcH" TtartW, but it tjoos no further. It^ proceodioij*! and dt'torminatiou^i, howsTor 
cbanu'toriKod, iimoimt t^ nothing more than an inniiJ*!*t for Ififormation. Wn flhd tio 
law by which a court ean carry into effect the decision. At lids point the l«\v rail?i, not 
otilr Itjr its lncom]ilntorii*ss and omission to furnish n n^mcdy, hut hy it» oxprt*rta itrovi- 
sion thai no rcsjueiit or ndviee of tho Board, nor any kiTt?atitfutlr>u or report itiado by It, 
B"hflll have tho c^fTect. to impair the IcKal rights of any railroad onrporatb^n." 

A^ain, the Hon. D. O'Brien, Attorney-General, in a communica- 
tion to the Board, dated February 11, 1885, uses the following 
language ; 

*' it j^pcms to me tKM so important a statute, alTiH^ting: proat "j^Mic l&teroHti* and 
denitrneil to be remtMlial in its purpose, ought to be ho amendc»d that Ho doubt i^ould 
exist lis to its Intout and true interpretation. This ct »uld be ac>cnmpliHhpd Ity addint; to 
thfjHc HtH'tlrtUfi a prtj^'isioti to the effect that it should b^* tho duty of railmtid rismpanies 
to comiily with the d*.Hdsion8 and recommendation-^ of tho Commii^rtiouorti. and that 
ohef!h'Tii.fl thert*to Tni«ht be enforced by mandotnu.* or othor approiirlato legal 
priR t rilinffB, 

" Tht) prefwn I statute also fails to declare what effect sbail bo giyen to tho decisions of 
the fioard aeovideuco. 

" Powor is conforr(*«l m pon the Commissioners to i ausc witnosa&B to be 8ubT>a>naed 
and o\amltiedi and iin>tifs taken, and their proceed injjt* pnrtako of all thf> f^ualltioe of a 
jndb'lfd luaoiry. and vet their decisions are not adTu1?*8ih|e fa any other tribvinal as 
ovidont'cof tho truth <^f the facts found by them. A?i tbc railrrmd f-ompany !i^ alwayi 
ffiven an opporttmity t.^ be heard, and to be repre^rutcd by^conn&H, imd to cross- 
exam inu the witnes>*c(4 f»r the complainant and introduce teRtimony In itii own behalf. 
DO iajuiillco would be done if the law should be so amended as to decdare that in any 
PTQOeedinir iuatiiiatM by the Attorney-General to enf^^rce tho detditloitfl of the RftUroad 
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Ck>mmi88ioiierB, their findings should be prima facie evidence of the facts found by 
them. Much delay and expense in the practical enforcement of the law would in this 
way be avoided." 

At the time of creating the Commission, grave doubts were felt 
in the minds of those friendly to the measure as to the propriety of 
investing the Board with power to compel obedience to its recom- 
mendations, and wisely so. It was an experiment, and it was the 
part of prudence to go slowly and cautiously. It was thought that 
abuses would be remedied by ventilation ; that no railroad corpora- 
tion would dare to disregard the recommendation of the Board after 
a public investigation, but that an intelligent public opinion would 
compel conformity thereto. To a very considerable extent this has 
been the case with regard to grievances that were generally felt by 
the public, and upon which an intelligent public opinion could be 
directed, but there are a great many grievances of individuals or 
obscure communities with regard to which no public opinion or 
sentiment can be aroused of sufficient force to have any effect 
whatever upon a corporation, and it is to redress such as these 
particularly that an amendment to the law is sought. 

It will be seen from the above opinions of the Court of Appeals 
and of the Attorney-General — opinions which certainly should carry 
with them great weight — that the time has come when the law 
should be amended to the extent to compel the decisions of the 
Board to be carried into effect, care being taken to so guard the law 
as to prevent the possibility of arbitrary or unjust action. The 
Board deems that the amendments presented herewith, drafted in 
accordance with the suggestion of the Attorney-General, to the effect 
that the Supreme Court may issue a mandamus subject to review by 
the Supreme Court in General Term, and to appeal to the Court of 
Appeals, can work no hardship whatever upon a corporation, but wiU 
enable the community to derive the benefit which it is entitled to 
from the existence of the Board. Power being lodged with the 
Supreme Court to issue the mandamus to compel obedience, or 
decline to do so, at its discretion, it would certainly seem that the 
interests of corporations were sufficiently guarded to prevent the 
apprehension of any injustice being done.* 

Second — An act to amend section twenty-four of the General 
Act, with regard to grade crossings. 

This proposed act has two objects in view : 

1. To prevent railroads hereafter constructed from crossing 
highways at grade. 
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The otject of the bill can be best understood by quoting its 
language, wliicb is as follows : 

"'^'H. \TJieiiev«?r n ruilroad hureaftor (!OiiBtru<?led i>r extomled in thtB State elialJ 
GTU&& a railrofuL street, highway^ turnpike or plank ro*wi, such railroad shall bi? (tar- 
ried elthor over or uudor tlii;* bajho- The railroad «o cpossinfr a streiet, bit^hway, turn- 
pike or plaak road shdil balld and mnlnialn suob brJ?l(;9F. abiittn^nts and approaches 
as shaU mako thi^ Httmo c^onv^nient tin^ »vLiia.hle for the truvtd upon tbc» way. In no 
case shall lefls hoad room thim twouLy fo^t aboTO tho top of tha rail bt! pforldBd unlesB 
approved by tho Board of Railroad Oommtwgiioners. CroasijiKB nt the Barnes lovel ov&r 
rallroadSn stre^^ts, hitrhways. turnpikes or plank roads or crost^Lnt^ji^ different Jrtjm the 
foreRolnff require men t^^ shall not bo eoti«truete<l without the order of the Supreme 
Court or bounty Court, based upon compliance with sneh eonditJonst aa. in its judi?~ 
mont, pn bill? safety and cjonveDii^nce shall reiiuire, Eithi^r party may appeal to the 
General Term oE the Supremo Court fr^om an order ^o niade fits provided in aottlon 
BVKhteou of this act.** •••♦****** 



The object of this section is to reverse the nile at present exifiting, 
which is, that newly constructed railroads may cross all intersected 
highways and streets at grade, the eiception being to pass over or 
under grade. Should this amendment pass, the rule will be to pass 
over or under, the exception being a grade crossing, and that to be 
permitted only by order of the Supreme Court. 

The second amendmeut is in the following language : 

*' Whenever a Btnaet or hiffhwar and a railroad cross each other, either the elty or 
hl*thwaF authorities or the railroad may apply to the Supreme I^ourt, upon p<Jtitton 
and upon ten days' notke to the other for any alterations In the erosainffT or in the 
approaehos thereto, or In the loeatioo of the highway or atreetp or for a bridge or under 
erosAin^ thereat 

*' The fourt shall appoint three disinterested and competent (^om miss I oners to 
hoar the proofs and allogatlons of the parties, to Inapoi^t the lot^ation, and to detormlno 
what^ If any, alterations shall bo made, whieb party shall oarry the decision into efTeet; 
which party shall pay tho expense of making such alte rations, and all future charges 
for koopinir such erossin^ and the approaches In repair as well us the costs of the 
proceodines ; or euoh oom miss I oners may apportion all snch expenses and eoatfl 
between the eityt to wUt vlllatfo and the railroad corporation. The court shall flx the 
time and place of the first mfletlnir of the commission. The commissi oners shall 
take and subscribe the oath prose i-Ibod by the twelfth artli.de of the constitution. Any of 
thera may iiasne subpoanaa and admiuietor oaths to witnesses: a majority c*f them may 
adjourn the pro<?eedinKs Viefore them from dmo to time In their discretion . Whenever 
they meet, except by appointment of the court or pursuant to adjonmment, they shall 
eaiisG reasonable notlee of sueb fUeetiuKS to be iilven to the parties Interestedt or thotr 
ae:ent or attorney. 

'* The salt! commissioners shall make a report of their proceedinBs to the Supreme 
Court, in writing, together wit ti: the minutes of the testimony and exhibits taken and 
reoeivcd, and shall bo paid ten doliars and their exponses for eaoh day ac-tually siient 
in the poriormance'of their duties, 

'*Onsn^h report being made, either party may move for the confirmation of such 
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report, and upon coiiflrmation thereof the court shall have power to enforce t^orapli- 
flnce therowltb find with its orders in resrard thereto. Either party may appoiil to the 
G^n^rfd Terra of the Supreme Court, as provided in section eighteen of this at-t, 

'* Tho party by whom the award as confirmed is carried out may recover ttic propor- 
tion or anion Qt to be paid by any other party from such partv, and if a party unrea-aoQ- 
ably u*. wleptfl or refuses to carry out the award as confirmed, any other piirty (ifTeeted 
thereby may proceed to do so, and may recover from the other parties to tbo prcwieed- 
inffs thi^ir reflrx^etivo shares or proportions, and from tho party so refusing all eostfl and 
damafcos oc^'^asioned by such neglect or refusal. 

" Additional lands needed for tho purposes of any such alterations may be taken and 
purchased. Unless the land so taken shall be purchased for the purposow afftroaald. 
compenaalioii therefor shall be ascertained in the manner prescribed In thiw act for 
ocQiiliinf; titly to real estate and duly made to the owners and persons in turoatod in 
aatd landfi. The same, when so taken, shall become part of such crossiut:, etraet or 
highway, in auc^h manner and by such tenure as the adjacent parts of the sams atreetor 
hlirfawiiy may Im held for street or highway purposes." 

t 

It will be seen that the object of this amendment is to provide a 
method of redress for the intolerable grievances now existing at 
many j^rad^ crossings in this State. Complaints upon this subject 
transcend h1 I others in number and extent In many cities and towns 
railroads have been given permission to occupy streets crossing other 
streets at p-ade. At the time of such occupancy business was eom- 
parativelj light, and the obstruction to travel across the streets wa& 
not very great, but as business has increased, the number of tracks 
has increased from one, perhaps, to twelve, as in cases at Buffalo^ 
and the obstruction to crossings has been well nigh complete, A 
statute passed at the recommendation of the. Board, viz.: chapter 
439 of the Laws of 1884, provides that " the Supreme Court or 
County Court may, upon the application of the local authorities, order 
that a flagman be stationed at such point, or that gates shall be con- 
structed across such street, highway, turnpike or plankroad." This 
law, however, fails to meet the requirements of many places where 
gates and flagmen are totally inadeqaate for the protection of the 
public. The proposed amendment provides that the commissioners 
appointed by the Supreme Court shall have full power to determine 
the best method of relief, either by depressing the street under the 
crossings, by elevating the tracks over the crossings, by building a 
bridge over the tracks, or whatever method may be most expedient, 
it also provides for the just and equitable apportionment of the 
expense between the railroad authorities and the municipal corpo- 
ration, and also for proper indemnity to abutting property holders 
for injuries to their property by reason of such crossing. 
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A conspicuous illustration of the necessity of such law is the con- 
dition of Buffalo to-day. In that city the southwest portion of the 
1^' town is substantially cut off from the north and northeast by the 

^v great number of tracks passing through the streets. A petition 

from the common council for an investigation and redress of the 
grievances, and also from numerous commercial bodies, was lodged 
with this Board. A careful examination was made, hearings were 
had and plans for the redress of grievances prepared by the ioapec- 
tor of the Board and a final recommendation issued. Your jitten- 
tion is particularly directed to this matter, which will be found 
upon page 134 of the Appendix. The railroads have given as yet 
no intimation as to their intention to conform to or disregard the 

recommendation of the Board. 

f 

Third, — An act to compel street surface railroad companies to 
replace the " center-bearing " rail with a rail of better construction. 

An act to this effect was introduced into the Legislature last 
winter and referred to this Board for an opinion thereon. An inves- 
tigation and hearing was had, parties in interest consulted, and as 
the outcome an act was recommended to the Legislature, the first 
first two sections of which are as follows : 

" Sexjtio'n 1. No street surface railroad shall hereafter lay down in the streets of any 
incorporated city or village of this State, what are known as ' center-bearinR ' rails. 

** § 2. From and after June 1, 1887, all street surface railroads owned or operated in any 
incorporated city or village of the State, shall annually remove from their respective 
road or roads in said streets, twenty per cent of all * center-bearing' rails and substi- 
tute in place thereof the ' tram ' or some other kind of rail, not the center-bearing rail. 
Said • tram ' or other rail to be in all eases approved by the local authorities, and said 
rail to be of such shape and be so laid as to permit the paving stones to come in close 
contact with the projection which serves to guide the flagnge of tne car wheel." 

Section three provides whose duty it shall be to enforce the pro- 
visions of the act, etc. A report upon this subject, made to the 
last Legislature, wiU be found on page 28 of the Appendix, to 
which your attention is urgently called. It is a most important 
measure. The annoyance that the public are suffering from this 
objectionable form of rail is too well known to need further elabora- 
tion here. The rail never should have been permitted to be laid in the 
streets, and it is no injustice upon corporations to compel the substi- 
tution of a better rail at the rate of twenty per cent per annum. This 
center-bearing rail is so constructed that a groove soon forms on both 
sides of it between the pa\TJig stones and the rail, making an 
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obstruction so high that even trucks cannot turn in or out without 
danger of wrenching oflf a wheel, to say nothing of carnages and 
vehicles of a lighter build. At the hearing upon this subject, th© 
counsel for the corporations admitted, with the moj^t amazing 
frankness, that the railroad companies had deliberately choBen this 
form of center-bearing rail in order to prevent carts or vehicles 
driving on the track, and the mayor of the city of New York, in a 
communication addressed to the former Chairman of ihia Board, 
admitted that, in his private capacity as a manufactnror, he had 
invented this rail with that object in view, but stated that in his 
public capacity, as the mayor of the city of New York» lie recog- 
nized the abuses of it, and strongly recommended the substitution 
of some other form of rail 

Fourth — An act to amend chapter 218 of the Laws of 1839, 
known as the " Leasing Act." 

Under the operation of this act, as it now exists, one railroad cor- 
poration can lease the road and equipment of another for an indefinite 
number of years without the consent or approval of the st<:>ckhold- 
ers of either line. This has led, in the past, to the gravest scandals 
and outrages upon stockholders. An unscrupulous majority of a 
board of directors of a prosperous railroad have been enabled to 
acquire the stock and bonds ot an intersecting improfitable railroad 
for a mere song, a few cents on the dollar for the stock, and ]>erhaps 
fifty cents on the dollar for the bonds, and have then been enabled to 
lease in perpetuity the unprofitable road, upon the gx¥niDd that it 
is a " feeder " to the road of which they have been the truHtees and 
managers, guaranteeing a dividend on the stock of the unprofitable 
road and the interest on the bonds, which funds have come out of 
the earnings of the profitable railroad to the great detriment of the 
stockholders thereof. This has been done to an extent of which the 
public at large have no idea, and has been, both in this 8tat*^ and 
elsewhere, the means of acquiring these colossal fortuof^s at the 
expense of other people's rights, which it is high time should be put 
a stop to. The " Consolidation Act," being chapter 917 of tlie Laws 
of 1869, prohibits the consolidation of two railroads without the 
approval of the stockholders, but the law is a dead letter so long as 
the "Leasing Act" of 1839 remains unamended. A provision 
exists in the " Consolidation Act " that no railroads whieh run on 
parallel or competing lines shall be authorized by that act to merge 
or consolidate. This provision is also inserted in the proposed 
amendments to the "Leasing Act" 
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t Fifth — Ad act to regulate the construction of railroads. 

M This act has been submitted to the three preceding Legisltttureg 

R without favorable action, however. It is intended to prevent the 
• unwiae duplit;ation of railroads, and provides that a corporation for 

! this pm*pDse cannot come into existence until a hearing shall have 

been had before the Board of Railroad Commissioners, and until 
the J shall have decided that public convenience and necessity 
requii*e the construction of said railroad. An appeal from the deci- 
sion of the Board, however, is provided for to the Supreme Courtj 
wkich l>odj is vested with power under the act to reverse the 
decision of t lie Board should it be against permission to build the 
road. 

The theory of this act is expressed briefly in the remarks of the 
Board in it^ Second Annual Report on page vin, wliere it says : 
*' A railroad cannot be built without the State delegatinj^ to its pro- 
moters the highest power it possesses over property — the right of 
eminent domain, the right to take private property for public uses. 
The State itseH never exercises this sovereign power except in cases 
I of public necGHsity. Why should it thus delegate it to any thirteen 

i men to be exercised for mere private gain, frequently at the expense 

of vested rights and grave public interests." The Board will not 
discuss this subject again, as it has already elaborately gone into it, 
but refers to page xi of the Report for 1885, and to page xxix of the 
same Report 

Sixth ^Jn 1885 the Board recommended the passage of an act to 
prevent discrimination by railroads against shippers i>y canal. A 
statement of the reasons of the Board for favoring this act wiW be 
found in the Second Annual Report, at pages 85, 107, 120, etc. This 
act is urgently pressed by a large number of citizens interested in 
transportation by canal, but who protest against their use of the 
canals subjecting them to punishment by the railroads in the form 
of higher rates by rail The Board will not discuss the subject 
agaiQ, but refers to its previous discussions upon the subject as 
showing its views, and the necessity for remedial legislation. 

Seventh — An act to amend the General Railroad Act, in the mat- 
ter of quarterly reports. 

The object of this act is to impose a penalty upon raili*oad cor- 
porations for failure to make their quarterly reports to the Board 
within the time prescribed by the Board for filing such reports. A 
penalty exists at present under the law for failure to make the 
annual report, but no such penalty exists with regard to the quar- 
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terly reports. Provision is made for the Railroad Commissioners 
to extend the time limited for cause shown. There can be no 
reason why this bill should not become a law. The Board is con- 
tinually embarrassed by the failure of railroad corporations to 
make such reports. Th^y are sometimes withheld for stock-job- 
bing purposes, to the detriment of innocent stockholders and in 
the interest of unscrupulous persons. The. bill should become a 
law. 

Eighth — An act to establish the responsibility of railroad cor- 
porations for damages by fire communicated from their locomotive 
engines. 

This bill has been recommended to previous Legislatures, and 
is again recommended to the consideration of your honorable 
body. The reasons are given in full on page xu of the report for 
1885, and will, therefore, not be repeated here. A similar act has 
been tested for forty-five years in Massachusetts, and it is there 
found that the liability imposed upon railroad corporations is not 
tmduly onerous. It serves to make them more careful in main- 
taining the screens in their smoke-stacks in proper order and 
taking other precautions to prevent conflagrations. It is particu- 
larly necessary for the preservation of the forests of the State in 
the Adirondack country, and also in the more thinly populated 
districts of Long Island. 

Ninth — The bill recommended by the Board to the last Legis- 
lature, to regulate the transportation of explosives, is not sub- 
mitted again for the reason that a portion of the proposed act was 
embraced in an amendment to the Penal Code, being chapter 689 
of the Laws of 1887, which will probably serve the purpose 
intended to be reached by the Board. 

Tenth — An act amending chapter 439 of the Laws of 1884, 
being an act for the better protection of life and property upon 
the railroads of the State. 

This amendment proposes to add another section to the law, pro- 
viding that railroads shall construct a low railing around the roofs 
of their freight cars to prevent brakemen slipping off therefrom. 
The Board has frequently called attention to this danger in the 
following words : 

** There Is probably no more danfireroas occupation than that of a brakeman on a 
freight train, who is obliged to run from car to car setting brakes, particularly in 
frosty weather when he is liable to slip at any moment, either through a curve in the 
track or sudden stop. It suggests the propriety of recommending a low railing or iron 
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plp« about oighti?«)D Itschea htjsfh, to h& put on overy freitrlit cnr, which ti brakeman 
<.^oaid aolze if faUiiiff. ttn<l probably fiuvo hirt Ufc In many ttiispfl. It would \w vory inex- 
pensive Aud tb(i Board falb to ho€* any nt^iiBOn wby it would nut Im> eotiroly praetienbi©." 

In the year ending September 30, 1886, there were thirty 
employees killed and ninety-three injured, and in the year ending 
September 30, 1887, thirty-seven killed and ninety-nine injured 
by falling from trains, engines or ears, principally from the roofs of 
freight cars. This mortality and injury to persons ought to be 
stopped. There has been no reason shown why this railing should 
not be constructed and the Board submits an amendment with that 
purpose in view. It quite understands the embaiTassment that rail- 
roads would Ix^ subjected to did thf? aut prohibit all box cars from 
coming into the State that were not provided with such a railing. 
The most it appears to the Board, therefore, that it can do is to 
recommend that all box freight c^rs hereafter built, purchai^ed or 
repaired for use and operation in this State, shall l>e equipped with 
such a railing. This will l>e, at all events, if enacted, a step ia the 
right direction and may lead other States, or the railroad corpora- 
tions themselves, voluntarily, to adopt this reasonable measure of 
protection for the life and liml> of their employees. 

Eleventh — The amendments U> section 28 of the General Act 
submitted by the Board to the last Legislature became a law. The 
prtpcipal amendment provided thjit a railroail corporation should 
not issue bonds secured l)y a mortgage upon the road, without the 
issue thereof having been sanctioned by a majority in amount of 
their stockliolders at a meeting called for that purpose. The other 
amendments were prop<>sed in contemplation of the passage of the 
bill amending section 24, to bring the whole act in conformity with 
such amendments, viz. : with regard to crossing streets and high- 
ways at grade. The Board deems it fortunate that the bill was 
passed as it prevents any iuiiompleteness in the law should the 
bill amending section 24 be passed this year. 

WM. E. ROGEES, 
ISAAC Y. BAKEK, Jn,, 
MICHAEL RICKAED, 

CommiJisianers, 
Attest: 

WiMJAM C. Hudson, 

Secretary, 
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EXECUTIVE AND LEGISLATIVE REFERENCES. 



Report of the Boakd of Bailroad Commmissioners on the Assembly 
Bill entitled •* An Act to amend Chapter 156 of the Laws 

op 1879, ENTITLED ' An AcT TO AUTHORIZE THE CONSOLIDATION OF 

THE Jamaica, Woodhaven and Brooklyn Railroad Company with 
THE Jamaica and Brooklyn Plankroad Company/" referred to it 
BY THE Assembly Committee on Railroads. 

STATE OF NEW YORK: 

Board of Railroad Coboossionebs, ) 
Albany, February 2, 1887. ) 

To the Honorable the Railroad Committee of the Assembly : 

The Board herewith respectfully returns " An act to amend chapter 
156 of the Laws of 1879, entitled ' An act to authorize the consolida- 
tion of the Jamaica, Woodhaven and Brooklyn Railroad Company 
with the Jamaica and Brooklyn Plankroad Company.'" 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

Section l. Section one of chapter one hundred and flfty-six of the Laws of eighteen 
hundred and Hoventy-nine. entitled **An act to authorize the consolidation of the 
Jamaica, Woodhaven and Brooklyn Railroad Company with the Jamaica and Brooklyn 
Plankroad Company," is hereby amended so as to read as follows: 

Section l. The Jamaica. Woodhaven and Brooklyn Railroad Company shall have the 
power to consolidate with the Jamaica and Brooklyn Plankroad Company on such 
terms as shall be asrreed upon and approved by not less than sixty per centum of the 
stock of each of said companies, and after such consolidation is maao shall be known 
as the Jamaica and BrooKlyn Road Company, and under that name shall enjoy all tne 
powers and privileges of both companies until the expiration of the charter of the 
railroad company. But nothing in this act contained shall bo construed to permit the 
use of steam upon said road. 

1 2. Section two of said act is hereby amended so as to read as follows: 

§ 2. The said companies after such consolidation is made shall possess and enjoy all 
the general powers and privileges now provided by law saving and excepting where the 
same are contrary to the provisions of this act, but nothing in this act shall be 
construed to exempt the property of said consolidated company from taxation. 

% S. This act shall take eflfect immediately. 
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The amendment consistB in adding to section 2 the words '^but 
nothing in this act contained shall be construed to exempt the prop- 
erty of said consolidated company from taxation." 

Section 4, chapter 87 of the Laws of 1854, reads as follows: 

■■ ToU-Uotis^B and other fixtures and all property belonfirinfir to any plank or turnpike 
road L^ompnnTT, shall be exempt from assessment or taxation for any purpose whatever; 
but no coijipany shall be exempted whose net annual income, over and abov^ ^U 
expenses of repairs and collection of tolls, is equal to five per cent on the original ct>at 
of tbc road.'* 

Bection 2 of chapter 156 of the Laws of 1879 preserved to the 
companies consolidated the general powers and privileges of such cam- 
panies before consolidation. The property, therefore, of the Jamaica 
and Brouklyn Plankroad Company that went into the consolidation 
preserved its right to be exempt from taxation under the proYisions 
of cbrtpter 87 of the Laws of 1854. 

On December 29, 1879, articles of consolidation in purs\iftnce of 
the act of 1879, were duly filed with the Secretary of State, and the 
consolidation was thus perfected. This road is still kept up and 
maiiitJiined as a turnpike by the company, and tolls are taken thereon. 
A street railroad track has been laid along it suitable for horse cars 
and for heavy trucking. Exemption from taxation is a right conferred 
upon all plank and turnpike road companies. 

There aeems to be no good reason why this particular company 
should be singled out for special legislation subjecting it to taxation. 
So long as it continues to be the policy of the State to exempt such 
companies generally from taxation, special legislation striking particu- 
lar companies ought not to be enacted unless for very clear and satis- 
factory reasons. There appears to be no sufficient reason for such 
le^^lation in this case. 

By the Board. 

WILLIAM C. HUDSON, 
/ Seordary* 
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Rkport of the Board op Railroad Commissioners on the Assembly Bill 
EXTtTLED "An Act to provide for the security op passenoers and 
employees upon the elevated railroads in this State," referred to 
IT BY the Assembly Committee on Railroads. 

STATE OF NEW YORK: 

Board op Railroad Commissiokersj ) 
Albany, February 24, 1887- J 

I To the Honorable the Railroad Committee of the Assembly : 

I The Board herewitli respectfully returns an act entitled " An act t<y 

provide ft ir the security of passengers and employees upon the elevated 
railroadfi in this State." 

The design of this act is to require such elevated railroads to erect 
and maintain an iron railing or guard, at least four feet high^ on tho 
rar side of the platforms at every station, which railing or guard may 
be raised or folded to allow the ingress and egi:e8S of passengei-^ wbe|^ 
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the train stops at said station, but at all other times said guard or 
railing shall be 'kept closed; no train to be permitted to start until 
said guard or railing shall be closed. The proposed act provides 
penalties for failure to comply with its provisions, and also that no 
person who may be injured or killed through a violation of or failure 
to comply with the provisions of the act shall be deemed guilty of 
contributory negligence in any action to be brought. 

Upon February 23 the Board gave a public hearing upon this bill 
at its office in Albany, notice of which had, prior thereto, been duly 
published and given to all persons interested. 

The passage of the bill was advocated by Hon. T. D. Sullivan, its 
introducer, and J. K. Brown, Esq., and was opposed on behalf of the 
elevated railroads by Julien T. Davies, Jr., Esq. 

The proposed railing or guard would, in the judgment of the Board, 
add nothing to the security of passengers and employees upon the ele- 
vated railroads. As at present operated the cars are so constructed 
virith gates as to prevent passengers from leaving or entering a train 
when in motion. At certain hours of the day the platforms are very 
lAuch crowded with passengers, and all the room upon them is needed 
for their accommodation. 

Such a guard or railing as is proposed would, in the judgment of 
the Board, add an element of danger upon said platforms, and would 
tend to prevent the easy and rapid ingi-ess and egress of passengers to 
and from the trains. 

The Board deems it to "be the duty of the elevated railroads to em- 
ploy at crowded stations sufficient police force to prevent people from 
being crowded and injured by falling off the platforms. 

For these reasons the Board deems the passage of the proposed act 
unadvisable. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 
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Report of the Board of Raelroab Commissioners on the AasEMBLY Bill 

ENTITLED " An AoT TO PROVIDE AGAINST ACCIDENTS OR DAMAGE TO 
CITIZENS ON THE VARIOUS STRUCTURES OF THE ELEVATED RAILROADS IN 
THE CITY OF NeW YoRK," REFERRED TO IT BY THE ASSEMBLY COMMITTEE 

ON Railroads. 

STATE OF NEW YORK : 
Board of Railroad Commissioners, ) 
Albany, February 24, 1887. ) 

To the Honorable the Railroad Committee of the Assembly : 

The Board herevnth respectfully returns an act entitled "An act to 
provide against accidents or damage to citizens on the various structures 
of the elevated railroads in the city of New York." 

This act proposes to make it the duty of all elevated railroad com- 
panies in the city of New York to place or fasten immediately under- 
neath the structure upon which the tracks are laid, drip-pans, so as to 
catch the dripping of water, grease, ashes, cinders and other articles 
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upon people passing underneath the same. It provides a penalty for 
failure to comply with its provisions. 

The subject of preventing the evils alluded to in this bill is one 
which has engaged the attention of the Commission. In purRuance of 
its suggestions drip-pans have been and are being placed at ull pointa 
where trains stop at stations and at street crossings. Such Hvetem of 
drip-panfl, when completed, will substantially do away with all of the 
evils complained of. The road has further been engaged recently in 
placing small drip-pans under those parts of the locomotives which 
are liable to drip grease or water. And it appears that the road, as is 
its duty, removes snow from its structures immediately after its fall 
and in such a way as to prevent the public travehng the street from 
being inconvenienced thereby. 

The Board believes that any supposed advantages to be derived from 
this proposed system are largely counterbalanced by its obvious and 
Inevitable inconveniences and injuries. The construction of dri]3-pans 
to the extent proposed in this bill would very seriously injure adjoin- 
ing property owners and the public traveling the streets by reason of 
thereby cutting off light. This the Board regards as a sufficient reason 
why it oiight not to favor the passage of this proposed act. 

Petitions signed by the truckmen have been lodged with the Board 
in favor of the bill, and petitions against it numerously signed by 
abutting property owners. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 
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MAJORITY REPORT. 

To the Legislature of the State of New York : 

The following resolutions were passed by the Senate and Assembly 

respectively on the 7th day of February, 1887: 

^' Hf^^fthffi (if tho Assembly concur). That the Board of Railroad Commissioners be 
&nd the ?n!uo arc hereby re(iuosted to r«>port with all convenient speed to this Leglsla- 
turn, wlirther there is any feaslbh^ method of heating and lijfhtinff tho cars on passenffer 
traiii!^ '"ffiL^r than now gbnerally in vo>?ue, whereby in ease of accident the loss of life 
fn.Jtii t^ri', now oftentimes so severe, can be avoided; and if so, what legislation, if any, 
ifi iieed+xi to seciire the adoption of such improved methods of heating and lighting by 
thr.' various railroad companies subject to the laws of this State; and also, that the said 
Board lip rtKiuested at the same time to report any other and further measures or sag- 
gestioiift for ^iractically increasing the security of life and limb in railroad travel, as 
may soom to it proper and desirable in the premises. 

" //i-y-r/rfv/. That the Railroad Commissioners bo requested to report to the Assembly 
what ]ru'i!-lation is necessary to compel the use of such methods of heating railroad 
tfiirs «&■ will insure safety from flre in case of accident." 
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This Board has already, in its several Annual Heports to the Legis- 
lature, called attention to the defective methods of heating and ven- 
tilating cars, and had recommended improved methods for adoption 
by railroads. 

In its Annual Report this year it uses the following language: 

" The Board admits with ref?ret that it has been greatly discoaraged in Its efforts 
to induce railroad authorities to adopt better methods of heating and ventilating 
passenfcer cars. The ignorance and indifference that prevails upon the subject are 
astonishing;. The Board has repeatedly pointed out the desirability and practicability 
of better methods, but so far without avail. 

'* Ventilation affects not only the comfort but the health of every traveU=ir, and in case 
of accident the methods of heating may become of supreme importancfe. 

" Your attention is called to the remarks on this subject in the last Annual Beport 
(p. xxiv), and to the report of the inspectors (p. 238 of the Appendix.) 

'* The recent disaster at Bio, on the Chicago, Milwaukee and St. Paul railroad, has 
.again called public attention sharply to the method of heating cars. On that occasion 
the train ran off the track through a misplaced stub switch. A passenger coach was 
jammed between the cars In front and rear, caught fire from the stove, and seventeen 
persons were burned to death before they could be rescued, the heat being so intense. 

*• Except for the matter of expense there is probably no reason why the furnace 
should not be suspended under and outside the car, as is now done on some roads. 
Fresh air can be introduced by movement of the train, heated and thence transmitted 
through flues in the car, in the manner described in the report above quoted. 

" The Board is of the opinion that this is a better method than any depending upon 
steam from the locomotive. The latter necessarily deprives the locomotive of needed 
power and affords no means of ventilation, besides it being very difficult to make the 
steam connections. The Board will continue its efforts to secure better methods of 
heating and ventilation, and trusts it will receive more cooperation from the railroads 
and the public." 

Immediately upon receipt of the above resolution, however, notice 
of a public hearing was given to be held at the office of the Board on 
February 16, when suggestions for improved methods of heating and 
lighting would be received. 

A vast amount of correspondence between inventors and railroad 
officials has been read and the suggestions noted. Among them may 
be found propositions to heat by friction, by chemical action, by the 
waste heat from the smoke-stack of the locomotive, or by a boiler from 
the tender or baggage car; propositions to prevent conflagrations by 
building the cars of iron or of wood painted with asbestos paint, and 
of supplying cars with fire-extinguishing hand grenades filled with 
carbonized water. 

Propositions to heat by electricity have also been presented. This 
method, while promising, possibly, something of value, is in a rudi- 
mentary experimental state. It has not been perfected sufficiently to 
warrant the Board in making any recommendation with reference to 
it at present. The power to run the dynamo it is proposed to obtain 
from the car axles. 

At the hearing the two principal plans presented for heating and 
those to which attention may be confined, were: 

First, Heating by steam from the locomotive. • 

Second, Constructing the stove or furnace in each car of such strong 
material, or surrounding it in such a way as to resist fracture in case 
of collision or other disaster. 

The first method, that of heating by steam from the locomotive, 
seems to be meeting with great popular favor at present. 
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There is no doubt that in certain kinds of ti-ainB it is feasible; such 

' as on elevated roads, belt lines, and on tlirongh trains where additional 

' cars are not attached while making the trip, and where trains are not 

I very long. Careful recent experiments seem to show that the loss of 

power to the locomotive is insignificant, being probably within one 

per cent of the power necessary to draw the train. 

The problem of btonng the beat for considerable time after the 
steam has been turned off also seeiaa to have been solved by the method 
in vogue on the elevated roads and Staten Island Rapid Transit and 
elsewhere. 
^ Some of the objections to the systemj howeverj are as follows: 

. JfHrsit. At termmalfl where trains are made up additional plant would 

f, be needed to warm the cars before attaching the locomotive, and very 

^ considerable additional space, which in many places it is impostiible 

•_ . to obtain, 

- I Seamd. At connecting points between branch and main lilies where 

cars are left standing to be picked up, it would involve a locomotive 
or a special heating arrangement to be attached while waiting, thus 
I creating much inconvenience and expense. 

I Third. Where trams are long the steam would tend to get cold and 

condense before reaching the rear cars, the efft^'t would be to have the 
car nearest the locomotive very hot, the heat diniiniBhiug towards the 
end of the train, leaving the rear cars p&rhaps without any beat at alL 

FouriL It would require the ,<ame paitef^^fi if^team conmriiont! for ail 
pasReiiger cars. The same embarrajHsment is met here m there is 
I with rrgard to legislation upon car couplers, "While it may l^e within 

the police pt>wers of the State to enact that no car shall run or come 
within the borders, unless equipped with a syecific form of steam 
connection, it is evident that unless the same form of connection is 
agreed upon by adjoining States and different railroads, cars might 
be precluded from crossing State borders, or mnning on intersecting 
railroadsj with the gi-avest consequent inconvenience and confusion. 

The feasibility of steam heating from the locomotive is now being 
experimented upon in good faith upon many radios ds of this and 
other States. It is to be hoped that the survival of the fittest method 
will assert itseK, Until these experiments shall have further solved 
the difficulties now presented with regard to it, however, the Board 
would not deem it expedient to recommend legislation positively en- 
forcing its adoption. 

The second method, namely, to construct the stove or furnace of 
sufliciently strong material to resist fracture in case of collision or 
other disaster, and to have the coal locked in t^o as to be impossible to 
get out in case of overturning, the Board deeuiy w^ell worthy of con- 
sideration. Models or descriptions of such stoves were presented to 
the Board. 

The uncontradicted expressions of opinion of those competent to 
judge^ both at the hearing and in technical journals, is to the effect 
that a stove or furnace can be built sniTounded with a jacket of boiler 
iron or steel, strong enough to resist fracture imtler almost any con- 
ceivable circuinstanccB. It is also highly probable that a strong wire 
netting surrounded with several thicknesseti of wire gauze, or some 
other device, can be arranged that would prevent the scattering of 
live coals or spread of fiames. 
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As stated in its Annual Report of this year, " there is probably no 
reason why the furnace should not be suspended under and outside the 
car, as is now done on some roads. Fresh air can be introduced by 
movement of the train, heated, and thence transmitted through flues 
in the car." 

Were the furnace suspended in this manner in case of collision and 
telescoping, it would be broken off and probably do no further 
damage. 

Indeed high railroad authority is of the opinion that the suspending 
the stove or furnace underneath and outside the car is an unnecessary 
precaution; that if the furnace be made strong enough it would be 
pushed through the car in case of collision, and under no circum- 
stances would set it on fire. 

The practical advantages of having each car provided with its own 
heating apparatus are so evident that the Board will not spend time in 
dwelling upon them. 

o Proper ventilation should also be provided for in connection with 
whatever system is adopted. This much-neglected matter the Board 
deems to be second in importance to safety only. It is satisfied that 
the only way of securing it is to warm the air as it comes into the car 
by having it pass through the furnace or around coils of steam pipes 
if steam from the locomotive be adopted, or around the hot-water 
pipes if that method continues, and thence transmitted through Hues 
in the angle between the floor and sides. 

This principle is observed upon the Pennsylvania railroad, and upon 
many cars running upon railroads in this State. It should be univer- 
sally adopted and the serious injury to health and comfort incident to 
bad ventilation abolished. 

The Board does not deem that it would be expedient to recommend 
the passage of a law providing the exact kind of stove, furnace or 
other heating apparatus that might be adopted. Improvements are 
being made daily. The State should not bind itself to any particular 
f oi-m, but should be prepared to take advantage, and allow railroads to 
take advantage, of every improvement as it develops itself. 

There is no doubt but that the present dangerous fragile stove 
should be abolished. To provide exactly what should be substituted in 
its place, however, is another matter. 

It would seem as if some discretion should be lodged with State 
officers. While this Board by no mean desires, indeed is loath to sug- 
gest such discretion for itself, perhaps it would be better if it were so 
lodged to a limited extent; such limited authority is provided in the 
act herewith transmitted. By providing that the authority is only to 
be exercised upon the application of railroads, the Board is protected 
from becoming the agent of patentees, and can only interfere when 
railroads seek such intervention. In such case the power of the Board 
will only be to relieve from the penalties of the act 

If steam heating from the locomotive shall turn out to be practica- 
ble, it will solve the problem so far as safety is concerned. 

if, however, it shall appear on the whole that heating each car 
independently will best subserve the convenience as well as safety of 
the public, the Board deems that it would be wise to enact that after 
January 1, 1888, no passenger car shall be heated by a stove or heater 
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attached to the inside or outside of the car, which is not so constructed 
and "guarded as to prevent the car from catching fire therefrom under 
any circumstances. Further than this the Board does not deem that 
it would be wise to go at present 

Lighting. 

There were but two methods of improved lighting suggei^ted at the 
hearing — ^that was bj electricity and stored gas. 

Mi\ R. C. Blackall, of the Delaware and Hudson Canal Company, 
offered to the proposer, Mr. R. H. Smith of the Martiu Anti-Fire 
Heating Company, a car with which to make the experiment of light- 
ing with electricity. Until made, the Board can express no opinion an 
to its practicabilty. 

There does not appear to be any trustworthy evidence that the pres- 
ent method in general use of lighting the cars with lamp.s in which 
mineral " sperm oil " so called, of 300 degrees test is UBed, is dan- 
gerous. The use of any oil of a less test ought to be forbidden. In 
case of collision or -sudden shock, the lamps are almost certain to 
go out. 

While, of course, candles would probably be safer, in certain con- 
tingencies, it is very questionable whether the great inconvenience the 
public would be subjected to by such a dim light would be compen- 
sated for by the slightly increased safety. 

The method of storing gas in reservoirs on the cars is one which 
the Board is not prepared to pronounce as more or less safe than the 
lamps, there being no evidence attainable at present on the subject. 
The buriiting of such a reservoir in a collision would let loose a hi^^hly 
inflammable material Hable to catch fire and do great injury. 

Any other and further mealSures or suggestions for practicajlly 
increasing the security of life and limb. 

The Board presumes that the above resolutions were pi^oliabiy eug- 
gested by the circumstances attending the recent disaster on the Ver- 
mont Central railroad at White River Junction. To prev( nt tlie repe- 
tition of Huch accidents, the Board repeats its recommendjitionB here- 
tofore made, namely : 

Fird. That all railroad bridges, whether for small or large opening, 
be provided with a floor system strong enough to support a di*raUed 
trunk, and with guard-rails to guide the wheels of the same^ in such 
contingency. 

S&}fmd, It recommends that at the approach of all bridge?^, guard- 
rails between the tracks be so constructed that in case of derailment 
the derailed wheels or trucks will be guided back to the trai^ks. 

Third. That strong posts be inserted in the ground at the approach 
of bridges in the prolongation of the line of trusses, so tliat in case a 
car be derailed and is not brought back upon the track, through 
broken truck or axle, it will be prevented from striking the end posts 
of the bridge by the guard post. 

The Board also suggests, not with the view of any legif^lation at 
present, however, that in the construction of jmssenger cars hereafter 
as little inflammable material as possible be used. 
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The Board has made in its Anuual Report certain recommendations 
to secure safety of travel which, in conformity with the requirements 
of the resolution of the Senate, it again repeats : 

First. To require railroads hereafter constructed, to pass over or 
under streets, highways and other railroads unless grade crossings are 
permitted by the courts under proper regulations. 

Second, To authorize the courts, upon the application of either 
railroad or highway commissioners, to make such changes as are 
needed to secure safety at existing highway crossings, and to assess 
the expense justly. 

Third, To regulate the packing and transportation of dynamite and 
other explosives, as public safety requires. 

JOHN D. KERNAN, 
WM. E. ROGERS, 

Commissicmers, 
Attest : 

William C. Hudson, 

Secretary, 

ACT PROPOSED. 

AN ACT to increase the security and safety of life upon steam rail- 
roads. 

The People of the Slate of New York, represented in Senate and Assem- 
bly, do enact as follows: 

Section 1. After January 1st, 1888, no passenger car in use upon 
a steam railroad of this State shall be heated by a stove or heater, 
attached to the inside or joutside of the car, which is not so constructed 
and guarded as to prevent the car from catching fire therefrom under 
any circumstances. 

§ 2. After the passage of this act no oil shall be used for lighting 
any passenger car in use upon a railroad of this State of less than 
three hundred degrees fire test. 

§ 3. After November 1st, 1887, floor systems shall be maintained 
upon every steam railroad bridge, trestle or cattle-guard so constructed 
as to support a derailed locomotive or car, with guard-rails or timbers 
so constructed as to guide the wheels in case of derailment ; and 
guard-rails shall be maintained upon the approaches of all bridges 
and trestles so constructed as to guide the wheels in case of derail- 
ment 

§ 4. Aiter November 1st, 1887, guard posts shall be placed in the 
prolongation of the line of bridge trusses so that in case of derailment 
the posts and not the bridge trusses shall receive the blow of the 
derailed locomotive or car. 

§ 5. Any person or corporation violating any of the provisions of 
this act shall be liable to a penalty of $1,000, and to the further pen- 
alty of $100 for each and every day during which such a violation 
shall continue. 

§ 6. Upon the application of any railroad covered by the provisions 
of this act, the Board of Railroad Commissioners may approve of any 
proposed safeguard or device to be used under the provisions of this 
act, and thereafter the railroad using such safeguard or device so 
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approved shall aot be liable to any of the penalties prescribed by this 
act for a violation thereof in regard to auy euch safeguard or device, 
g 7. This act shall take effect immediately. 

» 

ICINOBITT REPORT, 

I dissent from ho much of the report as recommends or permits the 
hertting of passenger cars by stoves or furnaces plsii-ed iiiside or 
attached to the outside of a car. Stove or furnace of malleable iron 
or steel siuToimded by a net work of iron^ undoubtedly would make 
such appM'atus more safe. But the fact that to all such heating 
apparatus there must be a door to put in the fuel and another to 
remove the ashea and cinders still remains, and is an insuperable 
objection so long as a mass of live coaiB are ready in case of collision or 
wreck to be scattered broadcast over the debris. Any system which 
requires or permits live coals of tire in any shape to be kept or attached 
to steam passenger cars is not safe. If the late fnghtful accidents 
by lire which have burued up so many passengers are to be prevented 
in the future^ the car stove and funmce must go. 

Tht heating of cars hy taking steam from the locomotive seems to 
be practical and comparatively safe. Doubts have been expressed of 
the practicability of using steam from the locomotive for heating pui^ 
poses. The testimony before the Board seems to make it clear that 
it is practicable, and but little^ if any morej expensive, Mr. Cloud, 
formerly en^^ineer of tests, and afterwards mechanical engineer of 
the Pennsylvania road^ and uow^ superintendent of motive power of 
the New Yorkj Lake Erie and Western railroad, at the hearing said : 

**I have been through the subject of steam heating very carefully 
in the last three mouths ; I experimented ami gave considerable time 
to the matter, and I know a good deal about how much steam 
a locomotive will make from a certain amount of coal, and how much 
coal it takes to do the work of hauling a train, and I know lio-w much 
air it takes for each person and how much fuel it takei^ to heat it, and 
how much heat a car full of passengers need, and I am satisfied that 
unless the temperature outside is below zero, Fahrenheit, that warm- 
ing ft train of cars by steam on a railroad of an average gradient will 
not increase the di'aft on the locomotive one per cent. * * * i; 
dont think it will take one per cent unless the temperature is below 
zero ; the size of the train has nothing to do with it 

It also ajipears on the examination that the Maine Central railway, 
and the Dunkirk, Alleglieuy Valley and Pittsburgh raili-oadj have for 
a number of years heated their cars successfully by steam from the 
locomotive. First-class passenger cars arc now generally heated by 
steam generated from a stove or a fumaco on the car. By a few 
simple changes the steam can be taken from the loeomcdive using the | 

same pipes^ with but few chaugea. The present apparatus for heat^ i 

ing may be still left in the car, but to be used only temporarily in case 
of disconnecting cars^ or in any other emergency. 



LujHTiNo OF Cars. 

The use of kerosene or any other inllamtnable oil upon passenger 
cars should be absolutely prohibited. There seems to be a universal 
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demand for such a law. It is not necessary for this Board to desig- 
nate how or with what material cars shall be lighted or heated. It 
should condemn the car stove and the kerosene " fiend." The qiies- 
tion of expense is of little account when the danger of cremation of 
passengers in an accident is taken into consideration. It is not d<>ul)ted 
that there are a number of systems of lighting cars, as well as of heat- 
ing, which can with increased safety take the place of the car stove 
and kerosene lamp. I submit herewith two bills for the consideration 
of the Legislature. 
Attest: JOHN OTDONNELL, 

William C. Hudson, Commissioner, 

Secretary, 

, ACTS PROPOSED. 

AN ACT to regulate the lighting of passenger cars. 

The People of the State of New York, represented in Smiale and 
Assembly, do enact as foUotvs: 

Section 1. It shall not be lawful for any steam railroad corporation 
doing business in this State to use for lights in any of its pawBenger 
cars, kerosene, mineral or any other inflammable oil, after the first 
day of July, 1887. 

§ 2. The violation of this act shall be deemed a misdemeanor. 

AN ACT to regulate the heating of steam passenger cars. 

The People of the State of New York^ represented in Senale and 
Assembly, do enact as folloivs : 

Section 1. It shall not be lawful for any steam railroad doiuf^ busi- 
ness in this State, after the first day of October, 1887, to heat its 
passenger cars by any stove or furnace kept inside of the car ur sus- 
pended therefrom, except it may be lawful, in case of accident or 
other emergency, to temporarily use such stove or furnace with neces- 
sary fuel. 

§ 2. The violation of this act shall be deemed a misdemeanor. 




SUPPLEMENTARY REPORTS. 

(March 22.] 

MAJORITT. 

To the Honorable the Railroad Committee of the Assembly : 

This report is presented agreeably to your request that this Board 
submit to you such further information as it has obtained in reference 
to heating and lighting steam railroad cars. 

Immediately after the transmission to the Legislature of the mjijority 
and minority reports upon this subject, upon February 25, IHiST, it 
was unanimously resolved ** That Thomas W. Spencer, the inspector 
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of the Board, be authorized to investigate and report to thifl Board 
aa to the practical operations of improved methods of heating and 
lighting and ventilating steam passenger cars, and to attend such tests 
as may be made by railroads, and to report thereon to this Board/' 

On March 15, 1887, the Board received from its said inspector the 
following report : 

" ranrii]f(pe<^k>r, acting under the foregoing resolution, has mode a person*] ejtftini- 
nntiort of dovl^^tst^ for warming passenger cars, but thus far confining hluiHt'^lf to thos« 
sjri^tenig v^hii'li proiiose the doing away of fire inside of cars in motion. In the mntters 
of ventilation timi of lighting, particularly the former, he has thus far been unable to 
learu of any ituiirovements or devices other, or better, than those prei lously reported 
to your H<>iifiral>le Board. For the lighting of cars, a device which proposes to use 
eleetrit'ity U about to be tested by the Central-Hudson Company, and at a later period 
your InspeL-tor b egg to be permitted to report thereon, also, as to methods of ilKhtin^ 
other tbtiu ii^in^ fluid mineral oils. 

*'Of tbe boa t J Ti^ devices, those using steam from locomotives have up to this period 
reached tho moist satisfactory practical results. The most prominent uE those are tho 
Martin, tko 80 wall, the Emerson, and the Gold systems. Your inspector has not been 
able to givo tiio Sowall device personal examination, but so far as he can ascertain , it is 
probably a^ efTiH'.tive as the others. Of the Gold system, long in use r>a the ulevated 
rnllFondB yf Nuw York and Brooklyn, and more recently on the Atlantic Avenue dlvisiou 
of the houK Islantl railroad, your Honorable Board are undoubtedly well iid vised. 

" Thoao Htj^vL^nil devices are in all absolute essentials auite similar, eioept tu the Gold 
system hot -^siti^r is used to retain heat. The differences are confined to the couplings 
between v&ns. the arrangement of valves and provisions for condensation. It appears 
that of tbefn+ minor differences, they are no more noticeable than in the ateann heating 
of buUdingfl, whieh are being constantly altered and improved upon, at times quite 
oompLic^iLted unil again simplified. 

" Tbe flr«t Hy^tom investigated was the 

"Emebson Devicb. 

"Foaror Ave years ago Mr. Emerson commenced experimenting on the ConDeettcnt 
BlTer railn^ad in tbe heating of passenger trains with steam taken from iocoinotiveii, 
and from that time up to the present he has thus warmed a train of one combination 
and two pai^:5onKer cars during the winter season, and his device has reached a perfec- 
tion thutjjivi^B t^Qtire satisfaction to the railroad officers, to the trainmen uBing the 
syetern am] t'l the public. At this time there are twelve cars and a number of locomo- 
tivea fitteil fisr thin method of heating on the Connecticut River road. During the past 
winter a tmiri ii.« above described has been in daily service, Sundays ex^^eptod. Tbia 
train li>av*>!^ Kpniigfleld in the morning and makes two round trips to Northampton, a 
dlatanou of j^ixteen miles, and one or two round trips to Holyoke, a distance of eight 
miloB, altcjK^thnr orcupying about thirteen hours, including time between trains at 
terminal!*. The temperature at Springfield from December 15 to February 1S> aa 
roportod al tbe N^itional Armory in that city, has ranged from six degrees below zero to 
forty-'Beven above. The average temperature at 7 a. m. for the period «:iven is about 
twenty ilyi^r*.iOB alsove. January 3 the average or mean temperature wpis* five degrees 
above. Thertiipnrintendentof the railroad gave the information that at no time had 
any difflriilty )>(>cn experienced in thoroughly warming the cars of this train, and only 
in one instam-e had a car failed of being properly warmed in the morning, and in that 
inwt'inrj't.v, throuijh neglect, a pipe had been left closed over night, permitUng the con- 
deuHcd stj^ani t^^^ fT-eeze. The engineer of the train stated to your inspector that no loss 
of power to h\i< loromotivo was perceptible, but that one engine was rather smftlK and 
it refiulre4i HomF< attention to properly steam her and make his schedule time. With 
the larger entrinc^ he could see no difference, and. so far as the acting or the flrin^ of 
the loeomorive was concerned, he could not tell if he was using steam to heat the train 
or not. The master mechanic gave substantially the same information, and furtlier 
fltatt'd that thfi system of heating was giving great satisfaction to the pubii(\ 

*' In this SFPtotii the heating of each car is independent; the rear car may be warmed 
at any desired temperature and the car next to the engine remain cold. Until witbin j* 
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month the coupler used was the Westinghouse air brake device, but as the steam had 
to turn two right angles in each coupler, it was deemed advisable to adopt an ordinary 
steam hose with a brass fitting at each end to connect the pipes between cars, and 
which is known as the * Emerson coupler.' 

" On the 4th day of March, 1887, a test of the Emerson device was made by the 
Massachusetts Board of Railroad Commissioners. Your Inspector was present and 
noted the following results: At Springfield a train was made up consisting of seven 
passenger cars and an engine. Two minutes after the steam had been turned on from 
the engine it appeared out of the main pipe at rear end of train. The rear end of main 
pipe of rear car was then closed and steam admitted into tho radiating pipes of this 
rear car. In fifteen minutes the car had a temperature of about fifty degrees, and its 
steam gauge a pre*^8ure of fifteen pounds. The steam was then admitted into the 
radiating pipes of each car in rotation with about the same results. The outside tem- 
perature was about thirty-five degrees above. For the purpose of heating when a loco- 
motive is not at hand, Mr. Emerson has devised a small boiler of the locomotive pattern 
and which is fastened underneath tho side of the car. Thi.^ boiler is about four feet in 
length, is made of steel and has about fifty fines. The fire-box is about twelve inches 
square and about eighteen inches in height Coal is carried in a pocket beneath the car. 
The boiler may be filled from the outside, or by ejecting hot water from the locomotive. 
For this latter purpose an additional pipe enters the locomotive boiler a little below the 
water line and connects with the reducing valve before the steam pipe leading to the 
train is reached, and by means of which hot wat^r may, if desired, be thrown into the 
pipes under the cars. At the test, hot water was thrown into the auxiliary boiler under 
a car, the steam from locomotive cut off, a fire was lighted in the litte furnace, and in a 
very few minutes steam was raised and the car warmed by this emergency device. To 
show the difference of danger between scalding with live steam or hot water, Mr, 
Emerson broke the coupling between two cars, steam was thrown back, and a person 
could stand quite close to the end of the main without discomfort When hot water 
was thrown back no one cared to try the experiment With a pressure of ten or twenty 
pounds, unless confined closely to the opening, there appears very little danger of 
scalding with steam or vapor. A run was made with the entire train to Holyoke and 
return: the temperature of the seven cars was raised to about sixty-five degrees, and 
no porcopHble difference in the steaming of tho locomotive was observed. The grade 
at the portion of road passed over in no place exceeds thirty feet per mile, and generally 
is nearly level. 

" Thb Martin System. 

•* In the fall of 1884, this system of heating trains from boilers of locomotives was 
introduced on tho Dunkirk, Allegheny Valley and Pittsburgh railroad. At that time the 
attention of your mspector was called to the device and a careful examination was 
given it but for the reason of its being outside of his regular duties, no report was 
made ; yet he was deeply impressed with its merits in case of derailment or wreck of a 
train. 

"At that time the device was on a passenger train consisting of one baggage and two 
passenger cars and it appeared to work effectively, although the piping was crudely 
done and ordinary radiators were placed in each car. The couplings were much like 
those now used. Since that date the passenger trains on that road have been warmed 
by the same device, all the equipment being provided with the system. There are 
heavy grades on the road and trains hjive a run of ninety-one miles. At times extreme 
cold weather is experienced. 

" Under date of March l, 1887, Mr. Darwin Thayer, general superintendent writes as 
follows: * We have all our p.issenger equipment, viz.: Eleven coaches, combination and 
mail cars fitted with the Martin safety heating system, for the past two winters and one 
train three winters. Wo first used it to see if it could be done, therefore our pipes in 
coa<;he8 and appliances. et«., are more than I think are now being used, but as it is, it 
keeps our coaches very comfortable. We have used five cars at most in one train.' 

" The Chicago, Milwaukee and St Paul railroad have five cars; the Cleveland. Colum- 
bus and Cincinnati railroad have ten cars ; the Boston and Albany have five cars ; and 
he Long Island railroad have two cars equipped with the Martin system, and all in use 
luring tho past winter. 
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" Uiidordate of Mnrch 3, 1887, Mr. J. M. Toucey, general Superintendent of the Contml- 
Hudson road8, anys: 'The Martin device for heating is being applied to Ave cars at 
Wi*F*t Albany/ Under date of Marchh 4, 1887, Mr. Walter H. Barnes, general □lanagej' of 
tbe Boston nud Albany railroad, writes: ' For heating, we have one train hoftt<>d with 
thf:^ Martin dt* vice, which has been running between Springfield and Bo&ton dally a^l 
the past wlut^r. \W have determined to equip two trains, six carfl oaoh^ niuning 
betwoen BristoD and New York, and expect to have them completed about Apdl first' 

" Itwati tho oiiiuion of the.general superintendent of the Long Island railroad, Mr. I- 
D. Barton » a^ fitatGd to your inspector, that the device they were using on a train of two 
cars was efTe<*tive* his only doubts were 'the too great liability of t^rebal] ami sleeve 
joints of th^ fou piers leaking, and tp undue wear; but from even hislfmitecl pTtperience 
stuam hoatlnf? from locomotives was practicable on the Long Island mil road as far as 
now being uftod. ami even with a considerable number of cars. A number of trains of 
two orthreo oars oai'li, on the Rapid Transit division, are warmed by tho Gold ayfitflin, 
and morp trafnm are 1)eing fitted with the same device. No heavy traini^ attj ran on the 
Long Ittland road during the winter beyond Jamaica, as at that point the trains are 
broken np ami part^ of some radiate to different points on the island, benoe the ayateta 
' is not Uke^ly to be t^^ted on that road in heavy trains.* 

"March m> ifm, your inspector made personal investigation and inautry of the 
operativei* of the Martin device on the Boston and Albany railroad. An accommodation 
I tra[n» conBleting of one mail, one baggage and four passenger cars w(*re alU except the 

• last i!.*ar* o<i nipped with this device. There were no auxiliary heaters oretoves to b© 
I uaed if Dece&aary. This train left Springfield at 7:16 a. m., and arrived at Boston at ii x. 
I SI. Th(i ouhsUifi tfsinperature was about tliirty-six degrees above. Tor two and a half 
■ mttes out of Bprlnif field the grade is sixty feet per mile. The locomotivo had cylinders 
L of eightoon Inohea by twenty-two inches capacity. The cars had been wannotl Iwfore 
I ba<!klaK into the depot, and were heated to a temperature of about sijcty-flve doKreea 
\f when tho train started. Careful observations were made during tko otitEra trip of 
J ninety-eight ndle?*. and the cars remained at about the same temporaturo, and the 
I Esteam gaugpf* showod a pressure of about two pounds. The deck ventilators? wore more 
t or less ojian^d ami the train made seventeen stops at which all the ctiT doors wcro in 
S use. It I'ould not ho considered a fair test of the device, however, an the outside torn- 
Kjl ptrnture wuntoo high, and to arrive at a more satisfactory conclusionn inqnirio^ were 
W made of the train crows on this and the return trip, which developed tht.' fol lowint: facts ; 

T It was the experience of the conductor and engineer, who have run hh in train during 

^ th& pai^t winter, tbai the plan of warming their train had proved a complete suceosa. Oa 

I very cold mornings the engine was attached to the train about one hour before start- 

r lD£r> and tho earB wore heated comfortably at the hour of departure: usually thirty 

I mlntit^^B waH all tho time necessary. No trouble had been experi(*ni?ed even In tho 

» severest weather, fif keeping the cars at a comfortable temperature, L i\, fiixty or sev- 

• en t y degroofi, and little attention was necessary beyond the care of the train portor. 
j The rniomt^ttsrH are placed in every car, and a uniform heat Is tnain tain tid* A priissur^^ 
' of thirty or fortr iii>unds at the engine is used to warm the cars before starting* but 

after a proper heat lis attained the pressure is reduced to five or ten pr>undfs, as the out- 
Bido weather demaLids. 

*■ Itwa^obfi«n,-od the day of this inspection that the air was quite pure in the oar*, 
nlthongh well lliled with passengers. 

''The engineer stated his past winter's experience was such that he con id safely say 
that ' there was no objection to the use of steam from his engine to heat the ears of his 
train:' that he eould not discover he had used a shovelful of coal moi'o than ho would 
have done If his boiler had not lost the car steam, although probably with great eare r 
dlCforenee could be ascertained, and yet a diflflcult matter to correctly (bn-ide/ Ap to th 
power of his engine, there certainly was no loss, and he had made blsn^g'ular tim 
without oxtra eflforL; in that respect could not tell if he was heating his train or not 
The ftamo experiem^e, substantially, was given by the engineer on the return trfp. 

"In oonclu'^lon your inspector would state that the foregoing nre facts prove 
by oxporjeneo of others, and by personal observation. In addition, thi^ questlo 
wiiH aBlv#?d fa eaeb instance of the different engineers and master meohanios me 
d^irlng tliow investigations: 'If, with a train of twelve or fourtei^n cars, and t*" 
ongino working her full power, could you, without detriment to yonr engtn© 
loHsof time, heat yoar train with steam from the boiler?' The same answer n 
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almost universal: * We believe we can, but prefer actual experience before saying much 
on thrtt RubjcHjL' 

*' Stn.^h a test ^*cmld now readily be made, and the cost of same would be very little> 
Proimbly, howuvf^r, Home one of the railroads interested will make this test, as they all 
appciir to bo ill oarriBSt in the matter of avoiding Are inside or about passenger oars, 
exc^ept fi>r tjmtjrirency use or when at rest" \ 

Recent railroad disasters have aroused among railroads and inventors 
great activity to provide safer methods of heating and lighting cars* 
Aside from the work done by its inspector, the members of the Board 
have attended tests of heating devices and have efideavored to acquire 
accurate knowledge of the best results attained. 

At the time of its report in February last, the majority of the Board 
believed that the limit of practical legislation was to abohsh the fragile 
stove, and to permit further time to settle the question between strongly 
constructed safety heaters, and locomotive steam, and other devices^ 
separate from cars; also that 300 degrees fire test oil should not be 
prohibited until a better and safer lighting device had passed the 
experimental stage. 

The minority (Com. O'Donnell) of the Board reported in favor of 
the prohibition of any kerosene, mineral or inflammable oil, and of 
any stove or furnace inside of or suspended from passenger cars, except 
that the preBent heating apparatus may be still left in the car, to be 
used in case of emergency, thus leaving railroads free to heat and light 
their cars in any way that they could, except as prohibited. 

The facts now in possession of the Board, and herein reported, dem- 
onstrate that dfmbts are rapidly being settled in favor of heating, 
either by steam or heated air, from the locomotive, or from a separate 
car to be attached tb each train. 

Serious objections have been developed as to any form of safety car 
heater inside of or attached to a car. If so constructed as to with- 
stand the shock of collision, they have to weigh from 600 to 800 
pounds, as the Board observed at a test which it attended, and thus 
might inflict great personal injury in cases where cars are overturned, 
or rolled down embankments. Their weight and momentum might 
also cause very serious results to passengers in collisions and accidents 
accompanied by severe shock. They are to be dreaded even where 
water bases or other fire extinguishing devices are used. Should an 
accident happen, as it well may, at the moment that a heater is open 
to receive coal, or to be otherwise tended, or when carelessly left open, 
the present danger of setting fire to the car would be added to those 
I caused by its great weight and momentum. 

I All the improvements thus far proposed in the car stove, to a greater 

or less extent, simply reduces the percentage of risk, but does not elim- 
I inate it. There seems to be no way to absolutely get rid of the dangers 

I incident to the car stove except to abolish it entirely. Again, these 

safety heaters cost from $200 to $300 per car as is reported to the 
Board. Were the best of them to be extensively adopted, it appears 
I that the rapid strides being made towards heating from the loco- 

\ motive will soon force the substitution of that method as the safer and 

cheaper, and thus a large expenditure would have been made in a 
mistaken direction. Since the tendency of invention and of experi- 
ment by railroads seems to be towards heating from a locomotive, and 
since that method promises greater security to the traveling public, 

3 
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it is beat to urge that all efforts to accomplish the needed reform be 
made in that direction, rather than divided between espenBive safety 
li eaters, which must ultimately be done away with, and inethoda of 
independent steam or hot air heating. 

Having determined^ therefore, that it is best to endeavor to abolish 
ear t^tovea and heaters, and to require that steam or hot air shall be 
used from the locomotive or from an independent car, the next question 
ifij how far ought legislation to go at the present time? We must 
bear in mind that the traveling public will insist upon having cars 
kept warm^ especially when the outside temperature is from zero down- 
wards. This leads us to f consider what inventors cjUI the " state of the 
art " of steam locomotive heating. The system h&n been practically 
tested to an extent that warrants us in saying that under all ordinary 
eircum stances it can be adopted by railroads upon trains of from three 
to seven cars without serious apprehension of failure from the follow- 
ing causes: 

1. The inability of the engine .to furnish steam enough. 

2. The danger of freezing at the couplings l^etweeii the cars on 
account of the collection of water where the pipes settle below a level, 
and also in the traps which are necessary on any system of heating or 
using steam pressure. 

While the latter danger cannot be said to have been entirely obviated 
in very severe weather, yet we do not run much rink in assuming thai 
met^ianical improvements to be made, and care to be exercised by 
emplojeeMj will, in the course of another winter, give us reliable results 
in this respect 

Whether our lon-^ trains of from ten to fourteen ctirs eau be lieated 
satisfactorily by steam, is a serious mooted question. It has not been 
done at all, even under favorable conditions. Under the direction of 
the Boardj its inspector asked in each case of engineers and master 
mechanics, " if, with a train of twelve or fourteen cars, and tlie engine 
working her full power, would you, without detriment to your engine 
or loss of time^ heat your train with steam from your boiler ? *' He 
reports that the same answer was almost universal: "We beheve we 
can, ]iut prefer actnal experience before saying much on that subject,'* 
Eacli inventor and his fi'iends insist that it can be done under his 
syst^Mn, and hence that failure to adopt that system at once is almost 
criminal. But inventors are often mistaken about these matters. 
This is shown in the following report made by the engineer of tests of 
the Chicago, Milwaukee and St. Paul Railway Company : 

"TfilB t*4 n vi^iT irnporttttit poiiil: when engines are already taxr't], iiiinof^tcasea to their 
full rNjiiriiiu, W© have inadp arrangements on this train (fsniHistiDw of livocarfl) to 

wnt'li tint I Ir-nsoil wator, Ti^hirli gives in a measure tlie amount of Kt^/air^ ueotl, aad we 

flinl (1)1^ ^|^^nTUitFfl^llt^J large — Ti inch larger than is claimed i-i iFiveiimii* m thi^ line. 
Oil II iiitiiM 'iity, with t^mnoniture fifteen degrees above, we c'lJtsnhMi^'cd oucj hoiidred 
titmfuU Mf Hi'uKU per aar per huur. This would probably amcnint U> b^.'-twutm eight and 
tea jn'v i't'iii. ut the BtCAmlu^ i^^apacity of any ordinary passenger outfino drawiiUf a 
tmln of tun Htr^. " 

The uBual ready answer to all this is, " let railroads provide larger 
locomotiveB. " There is, liowever, a prudent limit to be obseryed by 
railroads in this respect, as well as by those legislating, who regard 
public safety from all standpoints and not from a single one. Tracks, 
bridgea and trestles will not stand unlimited increase in the weight of 
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locomotives, and it takes time to prepare them for additional loads. 
It does not follow that we can carry steam through any length of rail- 
road trains, running at high speed, with the entire surface and heating 
system exposed to high winds and intense cold, because it can be done 
for great distances in protected pipes through buildings or under 
ground. 

Besides these difficulties there are others to be overcome, such as ■ - . »y 
heating cars picked up at way stations, cars, especially sleepers, out : v^ 

out for side road connections, cars in trains caught in snow blockades, 
cars in cases of accident, either to the train or to the heating-pipes and 
connections. Upon the whole, our conclusion is that a statute can, 
however, be safely passed compelling railroads to heat their trains from 
locomotives, or a special car attached thereto, leaving railroads to work 
out the survival of the fittest among the many systems proposed, and 
to energetically endeavor to overcome existing difficulties. This stat- 
ute ought to apply to all cars in passenger trains, as well baggage >^^ 
and express cars as coaches. There probably ought to be a provision '■■iM 
in every statute on the subject, that the Board of Railroad Commission- 
ers might, for good and sufficient reasons,on small roads running mixed 
trains at a low rate of speed, retain guarded and protected stoves. . ( 
These trains are the only ones that can be run on some small railroads, 
and unless all freight cars were equipped with heating-pipes, etc., the 
passenger cars could not be heated from the locomotive; neither can 
such a statute well apply to cooking fires in dining-room cars. 

In view, however, of the limited success thus far assured, and of 
the difficulties to be overcome, it would be folly during the transition ;J 

period to prohibit the retention of stoves for use in case of accident or 
other emergency that prevents the use of the new devices. Being 
obliged to provide another method of heating, their own interests will 
prevent railroads from using or retaining stoves longer than is abso- 
lutely necessary in order to provide against contingencies. The Board ^ 
trusts that steam heating will not be the only method tried and per- /^ 
fected. There is great doubt whether it will ever give as satisfactory V^ 
results as will come from hot air taken fresh from outside of or ahead ^;^ 
of the train and forced back heated through the train. This system ^-^ 
would furnish something fit for people to breathe, instead of com- ■■"[% 
pelling them to alternate between the foul atmosphere of cars heated "■■p4- 
by hot pipes, and the blizzards let in from the roofs and windows to ; v^ 
intensify the discomfort. The same apparatus ought to furnish pure, '^ 
cooled air in summer. We would also thereby escape from the possi- 
ble danger of being scalded by steam and hot water in cases of accident. 

Upon the subject of the lighting of cars, the Board has not com- 
pleted its investigations and inquiries. Further report will be made 
in relation thereto as soon as such investigation can be completed. 

Should the views herein expressed meet with the approval of the 
committee, the acts heretofore recommended to the Legislature, and 
now in your hands for consideration, can be amended accordingly. 

JOHN D. KERNAN, 
JOHN O'DONNELL, 

Commissioners. 
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MINORITT. 

To the Honorable the Bailroad Committee of the Assembly: 

Gentlemen: In so far as the report of my colleagues, Commissioners 
Keman and O'Donnell, appears to fdvor the passage of a bill making 
it mandatory upon railroad corporations to adopt a method of steam 
heating from the locomotive, I feel obliged to dissent. 

While it is unquestionably desirable that a system of continuous 
heating from the locomotive, doing away with heaters in the cars, 
should be adopted, yet, for the reason expressed in the report of Com- 
missioner Keman and myself of February 25th, and for reasons stated 
in the report of the engineer of tests of the Chicago and Milwaukee 
road, a copy of which accompanies these reports, showing the difficul- 
ties still to be overcome with regard to the coupling and the condens- 
ing and freezing of water, I do not think it would be expedient at 
present to pass a bill positively requiring the adoption of such method. 

I also dissent from the suggestion thrown out in the accompanying 
report of my colleagues, permitting railroad corporations, pending 
this process of experimentation in steam heating, to continue the use 
of the fragile and dangerous stove, except when the car is standing 
still. Were such use continued it would simply result in its permanent 
retention upon the ground that steam heating was impracticable. If, 
however, the statute proposed by Commissioner Keman and myself, 
on February 25th, be enacted into law, it will compel the railroad cor- 
porations either to adopt steam heating, or a safety stove, and will 
leave no excuse for the retention of the present dangerous article. 
To meet those cases, however, where heating by steam from the loco- 
motive is in actual operation in good faith, I would suggest that the 
statute proposed by the majority of the Board in the report of Febru- 
ary 25th, be amended as follows: 

At the end of section one add the following words: "Provided, that 
in cars which have been equipped with apparatus to heat by steam, 
hot water or hot air from the locomotive, the present stove may be 
retained, to be used only when the car is standing still." 

^SfU. E. ROGERS, 

Attest: William C. Hudson, Commissioner, 

Secretary. 



IMajority and Minobity Reports of the Boabd of Railroad Commissioners 

ON THE BILL ENTITLED "An AcT TO PROVIDE FOR THE ISSUE OF TRANSFER 
TICKETS BY SURFACE RAILROAD COMPANIES OPERATINO ENTIRE WITHIN THE 

LIMITS OF Manhattan island," referred to it by the Assembly Com- 
mittee ON Railroads. 

STATE OF KEW YORK: 

Board of Railroad Commissioners, ) 
Albany, March 15, 1887. ) 

To the Eonorable the Bailroad Committee of the Assembly : 

The Board herewith respectfully returns an act entitled "An act 
to provide for the issue of transfer tickets by surface railroad compa- 
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nies operating entire within the limita of ilanhattan island," reading 
as follows: 

Section 1. The conductor, driver or such other person u*^ is now, or 
may be hereafter, authorized to demand or collect fares on any car or 
other vehicle of any surface railroad company operating entirely 
within the limits of Manhattan island, sliall, on the payment by any 
passenger, as fare, of the sum of five cents^ issue to such passenger, if 
requested, a transfer ticket which shall be receivable as fare by the 
conductor, driver or other duly authori^ied agent on any car of any 
intersecting or adjacent surface railroiid company opera tin j^ entirely 
within said limits. Said transfer ticket shall be good only for a con- 
tinuous journey, but shall not be good for a return trip on a parallel 
road. 

§ 2. The directors, managers, trustees or other officers of every sur- 
face railroad company affected by the foregoing section shall, imme- 
diately upon the passage of this act, meet and adopt such rules and 
regulations as may be necessary to carry out the provisions of this act 

§ 3. This act shall take effect immediately. 

That which is sought to be accomplished in New York by this bill 
has nowhere been more extensively tried and tested than in Phila- 
delphia. The Board, therefore, in preparing this report has carefully 
investigated the Philadelphia methods and has ascertaiued their prac- 
tical working and results. 

There are in Philadelphia two systerna. The first is known as the 
** exchange system." It takes place between railroads that are under 
separate and distinct control, and is based entirely upon agreement 
If we assume two railroads as converging to a uonimou centre the 
method is this: Each has a fare of six t-ents, but upon each road, to 
any person so desiring, the conductor thsui-h a tir.kot good over the 
other line, upon receiving therefor niuti cents. Thus the passenger 
secures a trip over each line for four and one-half cents. At the end 
of the week the two roads settle through a clearing house by exchang- 
ing tickets and paying in cash any existing difference. The advan- 
tage thus secured to passengers has been stated; the compensation to 
the roads for the loss of a cent and a half liy each lies in tlie increase 
and interchange of travel thereby encouraged. In this system there 
are no transfer agents required, and hence it imposes upon the roads 
no additional expense except the trifling one of printing tickets and 
also that of paying a share of the clearing-house expenses. The main 
objection made to this exchange system by the roatls arises from an abuse 
which can thus be illustrated: Two men work, or are engaged in busi- 
ness, in a large manufacturing or other concern near the common ter- 
minus of the roads, and each is a daily ri^lcr to and from his work upon 
one of the lines. Were there no exchange system in operation each 
would, of course, pay the regular fare of six cents each way, but under 
that system each buys an exchange tic^ket and then they exchange 
tickets at their place of business, and thus, while each rides back and 
forth on one line only, he pays but four and one-half cents each way. 
The extent of this abuse could not be ascertained, but it is obvious 
that it cannot profitably be practiced very extensively. This conclu- 
sion seems to be a fair inference from the fact that, iiit withstanding 
it, the system has long been in operation in Phi lade Iplita. No abuse 
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has arifleii from the sale of the exchange tit; k eta at n^ws stands, etc-, 
and indeed auch an abuse ia flaid never to arise where an estchange 
ticliet coHts any thin ^r. The disposition of s^ich tickets is too preca- 
rious to promise much regular prolit upon the investment. 

A reduction of the regrilar fare to live cents has been determined 
upon hj the Philadelphia roadw. Upon making such reduction the 
exchange system is proposed to ho abolished, because of the abuses 
stated, and because the made believe that in carrying each way for five 
cents they will get all the benetita of the exchange iivsteu without the 
expense of maintaining it. 

As has been stated, this system is founded upon an agreement 
between railroads. The roads making it generally aj^proximate each 
other in length, or the division of receipts is based upon the lengths 
of the lines, and thus the injustice is avoided of compelling a long 
uptown road to do more work for the same amount of money as i^ 
received by a Hhort crosstown road. 

Under the proposed bill nothing is said about a divisioii of the earn- 
ings fj-om exchange. It is probably presumed that if the hill becomes 
a law gtich an agreement would be compelled- Doubtless an agree- 
ment would he desired by those roads that, untler the law, would find 
themselves obliged to take more tickets from another line than were 
issued to it* It might well he for the interest of son}e roads to refuse 
to make an agi'eeinent for a division of earnings, or for the redemp- 
tion of their tickets issued for ^exchanges. The question, therefore, 
is, can w^e by statute compel roads to issue these exchange tickets and 
to make fair and equitable agreements to divide and pay over the 
earnings from exchange tickets? 

In the first place it virtually cuts down the fare of every one who 
buys an exchange ticket^ to tn^o and one-half cents on each line. This 
would be less, probably^ than any road can be operated for ; and in all 
cases of roads earning less than ten per cent upon their capital actually 
expended would not be in accordance with section 33 of the General 
Act 

Again, while the power of the Legislature te tiut down the fare upon 
street raiboads is clear, yet it is doubtful whether a road can be com- 
pelled to accept for fare a ticket issued by a separate corporation to 
which all the money designated for both roads has been paid, and to 
which the former must look for its share. Because of the bankrupt, 
or involved, or litigious character of a road, another line might, under 
such a statute, be compelled to carry not only for half fare but for 
substantially nothing. 

Had a provision been inserted in the oiiginal charters requiring 
exchaijge tickets to be issued at a reduction, it would have answered 
a useful purpose, but to impose such a provision upon street railroads 
already organized, against their consent, would, in the judgment of 
the Board, be an enat^tment of very doubtful legality. Agreements 
among railroads by which exchange tickets at a reduced rate of fare 
can be issued for the benefit of the public ought to be encouraged, 
but they cannot, in the opinion of the Board, be thus forced. 

The second system in operation in Philadelphia is the transfer 
system. This takes place between dLEEerent lines under one manage- 
ment and controL 

XTx)on the Philadelphia Traction Company's lines there are about one 
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hundred and fifty transfer points. Formerly a passenger desiring a 
transfer was furnished by the conductor with a ticket entitling him to 
a continuous ride over an intersecting line. As the passenger left the 
car with his ticket, and no transfer agents were employed, the ticket . %^, 

was virtually good on any car for that day. This led to a regular * - ;% ' 
outside traffic in such tickets. It is alleged that nearly every one \ ^ 

would take a ticket and, if not desiring to ride further, would sell the v J 

ticket at a news stand for a paper, and thus the news stands kept a ^ 

constant supply of such tickets on liand at reduced rates, which tick- 
ets had really cost the passenger nothing. In order to obviate this ..v : 
difficulty the road now stations at each transfer point a transfer agent, - 
whose duty it is to transfer passengers to the next passing car, and to 
check their number upon a slip carried by the conductor of that car. '! 
This system is beneficial both to the people and to the railroad. While ' ;< 
it is quite an expeiv3e to the road, yet it increases travel and makes the 
system one in fact, as it is in name. ., * 

All roads operated, leased or combined under one management :^ 

ought to transfer passengers in this way, so as to permit a person to 
pass over two or more of the lines, or portions thereof, for a single fare. 

In the General Street Railroad Act, being chapter 253 of the Laws t 

of 1884, and in the Steam Surface Railroad Leasing Act, applicable i 

to cities of over 800,000 population, will be found provisions, ap- . . ^ 

proved by this Board, providing for this transfer of passengers upon . 

lines under one management for a single fare. 

Inasmuch, therefore, as the Board does not believe that the Legisla- 
ture has power or ought to compel separate and distinct street rail- 
roads to issue, exchange or transfer tickets, as provided in the proposed 
bill, and inasmuch as the insurance of transfer tickets for a single fare 
, over railroads and branches thereof operated, leased or combined 
under one management, is provided for as above stated, the Board 
returns the proposed act without recommending its passage. 

By the Board, 

WILLIAM C. HUDSON, 

Secretary. 

MINORITY BEPOBT. 

I dissent generally from so much of the report as is embraced in 
the following paragraph : 

"The question, therefore, is, can we by statnte compel roads to issue these ex- 
ohanore tickets and to make fair and equitable aKreements to divide and pay over the 
eaminira from exohanfi^e tickets ? 

" In the first place it virtually cuts down the fare of every one who buys an exchansre 
ticket to two and one-half cents on each line. This would be less, probably, than any 
road can be operated for; and in all cases of roads earning less than ten per cent upon 
their capital actually expended would not be in accordance with section 33 of the General 
Act" 

Upon the general question of the power of the Legislature by stat- 
ute to compel street railroads to issue exchange or transfer tickets, I 
have no doubt. There is no such thing as a vested right in any 
street, surface or elevated railroad in the city of New York. In dis- 
cussing this question in the first minority report made by me, on the 
five-cent fare bill of the elevated railroads, I said: 

**But if the fact were otherwise— if Lei^islatures under corporation control had 
declared in each of these acts that they should never be changed— that the rates of faro 
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and chargeB therein named shonLd remaEn forever, or until the i3ompanl6a eouHeiited U> 
their redcictioti — the riffht nf an^ LeK'EBlatare to tedncie tbuap fates or maku any other 
chanffpa ia the a<^tH iii^ould atlll Qxint, FuUk fair, clt^ar as tiio ri^ht of self-d^fi^naet or the 
rieht to life and liberty. For it [& written iu thu fund nmental law and f^om pact of our 
State, tn the eighth nrtit^Je of our tTonstltution. which nnderliefl all laws, general or 
speoEiil, wbieh creates or reKolaiei* all corpomtionftt that thay * ?nay be aUered Jroni time 
U} iiinfi or }*ppeatfd.' 

m That some diflSciilty would be experienced at first in arranging all 

the details for an exchange or transfer system is quite probable, but 
^ it is believed that no insiirmountable obstacle exists in arranging Bucb 

J a RjBtem if once entered upon intelligently, aided, if necessary, by this 

p Board* 

■ While not ready to recommend all that is proposed in the bill, I ana 

'i 9lP^^*^ unwilling to dismiss it with an adverse report, and so give the 

< Honorable Railroad Committee of the As^sembly the sanction of the 

p Board for an adverse report cm the biiL That the rates of far© 

[ charged on the street railroads of New York are generally too high I 

& have no iloubt The suggestion in the majority report that section 

f 38 of the Genei*al Railroad Act protects any railroad from a reduction 

of fare, or that any ijuestion of good faith between tlie State and these 
railroad fl is involved in a reduction of their earnings, either by lower- 
ing the fare or by transfer or exchange tickets, I do not for a moment 
entertain. The '' capital actually expended/' referred to in that sec- 
tion, if it means anything means cash paid out m construction and 
equipment. Not inHateil, watered capital, with huge fictitious bonded 
indebtednesa, the interest of which must be paid from earnings before 
any dividend can be declared, but, on the contrary^ honest capital paid 
out in honest construction- In a miuoi'ity report made by me in the 
Honorable A^hjembly (Feb. 11, 1H85, VoL 1, Com. Rep. 1S85), I said: 

"It was a common romark dnrliitf what wasj^ callod the *' Krldiroo " period in 1«60, 
whoD 80 maiiy Htniot-rootoH ivtirt^ hurti^rtui nivay by th*^ Lt^t^i^laturo/ that for every 
fl,(KK>oratfK"k »&oowaa paid ttJHoeuni tlio franchise ;' and n;jon this so-nall^^d " cflpital 
act\iany expended' iu debauebitiflr the ropreseiituUvea of thejn?ople, c norm on b divi- 
de ndet htis e been mid an:? now l>elnK paid. • • ♦ yii^, sitn^eta of New York are 
the property of her eltiaenf*.— the humblt^si an well im the most pi>wertul eltiisen bein« a 
joint o\¥neir. The Uifitory of her horse iitid elevated roadj^ shows that the only real nBtat« 
in the city that a poor elttzoti L-an eUilm owuershi]i to ha^ been by law takc^o away from 
him for public UBe, forelna: him !n return tc»pny toll from his H(?atity waifos aa hii travels 
to and fp^m hiw daily toll [ii *ntorbitJLnt faroa to build op t'olossal fortunes for the own- 
ers of thesn valuahlf? fraoehiBeti.'^ 

Wliile it seems impracticable to compel the transfer Jiystem over the 
entire extent of the surface railroadiH of the city of New York, owing 
to the fact that itw one hundred and twenty-five miles of that deserip- 
tdon of railroada are owned by a dozen or more distinct corporations 
wliOi^e charterw have been granted by special acts of the Legislature, at 
different times during the last forty-five years, tind under which each 
company may and doeH operate an independent road, under a claim of 
fl vested right, still there are important portions of that mdeage that 
can be brought under the operation, not only of the transfer ay stem, 
but after proper examination by the Board, may without injustice be 
subjected to a reduction of faro to the great advantage of the public, 
whose right to the largest facihtios for the lepst money consistent with 
adequate compensation on the capital inrested in providing them, so 
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i 
long as New York city pursues the mistaken policy of collecting toll 
on her streets and avenues, is indisputable. Some of the roads inter- 
secting and connected with the lines on Broadway, operated between 
I Fourteenth Btreet and the Battery, are conspicuous examples of roads 

I that can protitably carry passengers at a reduction of fare. That part 

of Broadway is undoubtedly the most convenient, economical, prolific 
) and protitable of street railroad traffic in the world. The lines that 

^ employ it as their common trunk, which is short, are also comparatively 
abort none of them exceeding five or six miles in length, iiic^luding" the 
portion of that trunk employed by them. The traffic operations of 
thefie roads, as shown by their quarterly reports, since the Broadway 
Surface grant was made, disclose that they could very well submit to 
a reduction of fare if it became unavoidable under the operation of 
the tiansfer system. The Broadway railroad can profitably carry 
passengers for a three-cent fare. The Legislature very wisely initiated 
inquiry into its fraudulent charter, and tiie courts have entered upon 
a long and expensive adjudication of the rights of the corporations 
involved. While aldermanic boodlers have received just punishment 
the great culprit, the Broadway corporation, is enjoying immunity and 
the public are tolled to enrich its stockholders. The ends of justice 
vnll never be fully served while it is permitted to charge five-cent fares 
over its short road. If any transfer system should be authorized it 
would be no hardship if it resulted in this road receiving but three 
cents fare instead of five, while justice would be promoted by at once 
reducing the fare from five to three cents. 

Questions are constantly arising, as in this case, as to the actual 
cost of railroads. As has been frequently shown in reports from this 
Board the capital stock authorized or issued from a road, is little or 
no index to its actual cost. Until such knowledge is had any general 
action is like groping in the dark. Impressed with this fact, in the 
fii'st minority report made on the elevated five-cent fare bill, before 
referred to, I recommended the following act, which I again recom- 
mend to the consideration of your Honorable Committee, and through 
jou to the Honorable Assembly: 

AN ACT to ascertain the capital actually expended in the construction 

of railroads. 

w 

I The People of the State of New York, represented in Senate and Assenibly do enact a$ 

foUows: 

Section l. It shall be the duty of the Railroad Commissioners, as soon as practicable, 

> consistent with the duties heretofore devolved upon them, to examine and ascertain the 

oash capital actually expended in the construction and equipping of each of the surface 

I railroads in the State, including street railroads, and report the same to the succeeding 

f Legislature." 

I also have amended the bill referred to the Board, so that it reads 
as follows: 

I AN ACT to provide for an exchange or transfer system, between 

certain horse railroads in the city of New York. 

The People of the State of New York, represented in Senate and Assemhly, do enact as 
follows : 

Section l. The conductors, drivers or such other person as is now, or may be here- 
after, authorized to demand or collect fares on any car or other vehicle of any surface 
4 
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railroad compaiiF operating any portion of its road on tracks laid on the surfaoe in the 
city of New York, between Fourteenth street and the Battery, for a distance of more 
than Ave hundred feet, shall, on the payment of any passenprer, as fare, of the sum of 
five cents, issue to such passenger, if requested, a transfer ticket which shall be receiy- 
able as fare by the conductor, driver or other duly authorized agent on any ear of any 
such railroad company. Said transfer ticket shall be good only for a continuous journey, 
but shall not be good for a return trip. 

§ 2. The directors, managers, trustees or other o£Qcers of every surface railroad com- 
pany affected by the foregoing section shall, immediately upon the passage of this act, 
meet and adopt such rules and regulations as mav be necessary to carry out the 
provisions of this act. 

JOHN O'DONNELL, 

Commissioner. 



VI. 

Eeport of the Board of Railroad Commissioners on the Assemblt 

BILL entitled "An AcT TO PROVIDE FOR THE SECURITY OP PASSENQEBS 
AND EMPLOYEES UPON THE ELEVATED ROADS IN THIS StATE," REFERRED TO 

IT BY THE Assembly Committee on Railroads. 

STATE OF NEW YORK: 

Board of Railroad Commissioners, > 
Albany, April 5, 1887. j 

To the Honorable the Railroad Committee of the Assembly : 

The Board of Railroad Commissioners herewith respectfully returns 
an act entitled "An act to provide for the security of passengers and 
employees upon the elevated roads in this State." 

The People of the State of Neijo York, represeriied in Se7iate and Assembly, do enact aa 
foUows : 

Section i. It shall be the duty of every corporation owning? or operating: an elevated 
railroad in tills State to erect and maintain on each side of their structure between the 
stations thereof a foot bridge or passage three feet wide, together with a guard rail four 
feet high on the outer side of such foot passage : and such foot passage shall be so con- 
nected with the platfoi-ms of such station as to permit free and easy access thereto. 

8 2. The provisions of this a(*t shall be complied with within six months from the date 
of the passage of this act, and a failure to comply therewith shall be deemed a mis- 
demeanor, punishable as such: and in addition thereto the corporation so failing to 
comply with the same shall forfeit and pay the sum of one hundred dollars for each and 
every day they shall so fail or neglect, to be recovered, with costs, by any person who 
may sue for the same in any court of competent jurisdiction, one-half to be paid to the 
prosecutor and the other half to the county treasurer for the use of the poor of the 
county where the recovery is had. 

6 3. No person who may be injured or killed through the violation of or failure to 
comply with the provisions of this act shall be deemed to be guilty of contributory 
negligence, in any action which may be brought to recover for such injury or death, 

§ i. This act shall take effect immediately. 

This Board ascertained in 1883, that track employees upon the 
elevated railroads of New York city, were liable to injury by reason 
of their being no walks for their use by which to pass from place to 
place, or to escape passing trains. The Board, therefore, recom- 
mended " that track walks should be completed without delay along 
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the whole length of the lines." This recommendation was repeated 
in 1885, and to a considerable extent has been complied with. Upon 
a recent occasion passengers from delayed trains got out on to one of 
these walks, and in a panic and confusion that ensued many persona 
were killed or injured by falling therefrom to the street. This acci- 
dent not only suggests the necessity of providing walks by which in 
case of emergency passengers can reach the station, but also that of 
having proper hand rails thereto. 

The object of the bill proposed is, therefore commendable. In its 
present shape, however, the Board does not deem it at all practicable. 

Upon five miles of the Sixth avenue structure no sidewalk can be- 
constructed that will be of any practical use, inasmuch as the trusses 
are about four feet high and come close up to the line of the track on ' ' .f 

each side. Upon the many miles of "one legged" structure, so-called^ 
built on single columns over the curb, a sidewalk on the outside is 
practicable and would be useful, but under the proposed bill there 
would have to be one as well on the inside of the track, over the side- 
walk and adjoining the buildings. In that position a walk would 
cause great annoyance without being at all necessary or useful. 

At many places the walk can be placed between the tracks, as ia 
done in Brooklyn and on Pearl street in New York, Where this can ^^|| 

be done, a much safer and better protected walk will result than from* 
walks on "each side of the structure," as provided in the proposed 
bill. Where the walk is so placed between, the tracks no railing can 
be placed there, nor is it needed. By depressing the walk the structure 
itself forms a railing on either side of the walk. 

These examples of the difficulty of framing a specific statute on this jj 

subject can be indefinitely multiplied, but enough has been cited to jf^ 

show that a bUl, to be of any use in this matter, must vest in some- ^ 

one discretion to direct as to how and where these walks and railings fe 

shall be constructed. v 

For these reasons the Board cannot recommend the proposed biU,^ '-jj 

but does recommend that the following be substituted therefor: '^ 

Section l. It shall be the duty of every corporation ownine: or operating an elevated v^ 
railroad in this State to erect and maintain track walks with suitable hand rails thereto- ' -W^ 

upon their structures, to be approved by the Board of Bailroad Commissioners. . ^ 

§ 9. Failure to comply with the provisions of this act within such time as shall be fixed-. ; ! 

by said Board, shall be deemed a misdemeanor and punishable as such. > 

§ 3. This act shall take effect immediately. '% 

By the Board. 

WILLIAM C. HUDSON, 

Secretary. 
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Beport of the Boasd of Railboad Comhissionebs on the Assembly 

BILL ENTITLED "An AcT IN RELATION TO THE INSPECTION OF ELEVATED 

railboad stbuotubes," befbrred to it bt the assembly ck)mmittee on 

Raiboads. 

STATE OF NEW YORK: 

BoABD OF Railboad Commissionebs, ) 
Albany, Aprd 5, 1887. ) 

To the Honorable the Railroad Gommittee of the Assembly : 

The Board of Railroad Commissioiiers herewith respectfully returns 
an act entitled "An act in relation to the inspection of elevated railroad 
structures in this State." 

Tfie People of the State of New York, represented in Senate and Assembly, do enact as 

follows: ■ M«iT«ii ^•i-^'^cb ^" „,^ • ...^ .:r.o u - „, I ..1.',JJ^,i^,^ '..^ftiJJ «-, .^ .A*<X) 

Section l. The Governor of the State of New York shall, within thirty days after the 
.passage of this act, and thereafter as necessity may require, appoint a suitable person 
who shall be inspector-ln-chief, and who shall be a practical engineer, in each of the 
respective cities and counties of this State, wherein there shall be at the time of the 
passage of this act, or hereafter shall be erected, any elevated railroad structure, whose 
duty it shall be to inspect elevated railroad structures as hereinafter specified and 
directed. Such inspector-in-chief shall hold office for the term of three years from the 
date of appointment, unless sooner removed. 

§2. Said inspectoMn-chief shall appoint suitable persons who shall be practical 
engineers as deputy inspectors of!elevated railroad structures, not to exceed one for 
every six miles of elevated railway structures in said city or county for whioh said 
inspector-in-chief is appointed, whose duty it shall be to inspect said elevated railway 
structures, under the supervision and direction of said inspector-in-chief, and as here- 
inafter specified, and who shall hold office during the term of said inspeotor-in-ohief, 
unless sooner removed by him. 

§ 3. It shall be the duty of the inspector-in-chief to divide the lines of elevated railroad 
fltruoturos within the city or county for whioh he shall be appointed into districts of not 
less than six miles each, except in cases where the total number of miles cannot be 
equally divided by six, when the excess shall constitute an additional district, to make 
and prescribe rules and regulations which shall govern deputy inspectors in the 
inspection and examination of elevated railroad structures, to furnish each deputy 
inspector with forms or blank certificates of inspection, together with necessary 
apparatus and appliances for inspecting and examining elevated railroad structures, 
to keep a correct record of all reports of inspection made to him by the deputy inspec- 
tors, which records and reports shall be the property of the State, and be filed annually 
in the office of the Secretary of State, to report to the Attorney-General of the State 
within five days after report of the same shall have been made to him, the existence of 
■any defect in such elevated railroad structures, in case the person, company or corpora- 
tion owning or operating said elevated railways shall have neglected or refused to 
repair such defect, after having been duly notified by him so to do. The said inspector- 
in-chief shall receive annually from the fund hereinafter directed to be raised to be 
paid by the Comptroller, a salary of four thousand dollars. The expense of iumishlne 
apparatus and appliances for the purpose of inspecting elevated railroad structures as 
hereinbefore described shall be paid by the Comptroller from the fund hereinafter 
directed to be raised. No bill for any expense or charges shall be paid, however, unless 
the same be certified by the inspector-in -chief to be correct. 

S 4. It shall be the duty of each deputy inspector appointed in pursuance of 
this act, to make daily inspections of the elevated railway structures within the 
district for which he shall be appointed, to report immediately to the inspector-in- 
chief and also to the person, company or corporation operating said elevated rall- 
<>^oad, any defect in said elevated railroad structures, which shall render said 
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elevatad railroad structure unsafe, ^nd also to report to the said inspector-in-chiefr 
aud to the (lereou or persons, company or corporation operating said elevated railroad, 
any repairs which may be necessary to be made upon said elevated railroad structures 
to render the same secure, to render to the inspeetor-in-chief a weekly report of 
the condltloD of elevated railroad structures within the district for which they shall be 
rea^crtlveJy appointed, and to perform such other duties in relation to the inspection 
and exuniinutioQ of the said elevated railroad structures as may be required by th& 
ruJcB and riiciihitlons prescribed by the said inspector-in -chief , as hereinbefore specified. 
Said deputy Inspectors to receive an annual salary of two thousand five hundred dollars 
each, to be paid by the Comptroller from the fund hereinafter directed to be raised in 
the same manner as the salary of other State officers. 

8 6. The annual expense of said inspectors of elevated railroad structures inoludiner 
the salaries of the said inspector-in-chief and the deputy inspectors appointed in pur- 
suance herewith, and all other expenses incident to the due executiod of the provisions 
of this act, shall be borne by the respective persons, companies or corporations owninfir 
or operating said elevated railroads in the respective counties for which the said 
inspectors shall be appointed, according to their means, to be apportioned by the Comp- 
troller and State Assessors, who, on or before the first day of July in each and every 
year, shall assess upon each of said persons, companies or corporations, his, their or 
its just share of the expenses incurred in the inspection of elevated railroad structures 
within the county or city where 8aj,d elevated structure is situated, one-half in propor- 
tion to its net income for the year preceding the year for which the assessment is made 
and one-half in proportion to the length of main track or tracks on road, and such 
assessment shall be collected in the manner pro>ided by law for the collection of taxes 
upon corporations. 

8 6. Any person or persons, company or corporation owning or operating any elevated 
railroad within this State who shall refuse or neglect, after receiving the notice of the 
existence of the same, to repair any defect in said elevated railroad structures within 
a reasonable time after receiving such notice, shall forfeit to the people of this State a 
penalty of one thousand dollars for each offence, to be recovered by the Attorney- 
General in an action in the name of the people of this State, and the amount so recovered 
to be applied to the payment of the expenses of the inspection and examination of 
elevated railroad structures as hereinbefore provided; provided, nevertheless, that no 
part of said penalty shall be placed to the credit of any person or persons, company or 
corporations incurring the forfeiture. And it shall be the duty of the Attorney- 
General upon receiving due notice of the failure of any person or persons, company or 
corporation to make the repairs or remedy the defects in the elevated railroad 
structures owned or operated by them, after receiving due notice of the existence of 
fiuch"* defect or the necessity for such repairs, as hereinbefore specified, to proceed 
Immediately by action as hereinbefore set forth to recover the penalty for such failure 
or refusal, provided by this section. 

6 7. This act shall take effect the day of , 188 . 

As to the necessity and advisability of said proposed act the Board 
reports as follows : 

There is no doubt that elevated railroads in cities ought, at all times, 
to be under the strict supervision, not only as to their original con- 
struction, but also as to their deterioration, whether caused by use, or 
by age, or by the elements. 

The elevated railroads of New York and Brooklyn as originally con- 
structed are generally believed to have had an ample margin of 
safety, but some uneasiness have been expressed lest they should,. 
by reason of gradual deterioration and of the enormous traffic 
demands made upon them, become so weakened and over-strained 
as to threaten danger. The Board has, therefore, investigated in 
order to ascertain what system of care and inspection is maintained 
over these structures ; also, whether such system is in accord with 
proper public demands and is such as to show that the railroad 
managements are alive to their great responsibility in the matter. 
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Upon the structures of the Manhattan Eailwaj Company in New 
York city — covering about 31.44 miles of single track — the list of 
the men as reported to this Board, with their respective stations^ 
who have charge of the inspection of and repairs to ixack, structures 
and buildings, is as follows : 

A ohief engineer and two assistant engineers in charge of stmctares, buildings, track 
and signals and all construction and repairs. 

Mr. Lucius, assistant engineer, making daily examinations of girders on the different 
lines. 
. A roadmaster for all lines— a practical iron worker. 

An assistant roadmaster for all lines — a practical trackman. 

A supervisor for each of the four lines. 

One inspector of columns and foundations on all lines who inspects same from the 
street He is a practical boilermaker. and assisted in contructing the foundations when 
the roads were built. 

Distribution of Repaib Fobce. 

Trcu'k gang — Secotid avenue line. 
One foreman and 8 repairmen, Chatham square to Sixty-seventh street; 1 foreman 
and 8 repairmen, Sixty-seventh street to One Hundred and Twenty-ninth street; 2 yard- 
men at Sixty-seventh street ; 1 trackwalker, Chatham square to Thirty-fourth street; 
1 trackwalker, Seventy-flf th street to One Hundred and Thirtieth street ; 2 yardmen 
at One Hundred and Thirty-ninth street; l trackwalker. Twenty-fourth to Seventy- 
fifth street 

Sti^acture gang — Second avenue line. 
One foreman and 4 repairmen, Chatham square to One Hundred and Thirty-ninth 
street: i rivet inspector, Chatham square to One Hundred and Thirty-ninth street; 1 
supervisor, Second and Third avenues. 

Track gang— Third avenue line. 
One foreman and 18 repairmen, South Ferry to Fifty-third street; l foreman and 6 
repairmen. South Ferry to One Hundred and Thirty-ninth street; l yardman at Chat- 
ham square ; 1 yardman at Forty-second street; 2 yardmen at One Hundred and Thirty- 
eighth street ; 1 trackwalker, Canal to Twenty -eighth street; 1 trackwalker. Sixty- 
eigth to Eighty-ninth street; l foreman and 18 repairmen. Fifty-third to One Hundred 
and Thirty-ninth street; l yardman at Soutli Ferry; l yardman at City Hall; 3 yardmen 
at Ninety-sixth street; 1 trackwalker. South Ferry to Canal street; 'i trackwalker, 
Twenty-eighth to Fifty-ninth street ; i trackwalker, Eighty-ninth to One-hundred and 
Thirty-fifth street 

Structure gang— Third avenue line. 
One foreman and 8 repairmen. South Ferry to One Hundred and Twenty-ninth street; 
1 rivet inspector, South Ferry to Fifty-third street; 1 foreman and 53 construction men; 
rivet inspector, Fifty-third to One Hundred and Twenty-ninth street 

Track gang — SiJCtJi avenue line. 

One supervisor, Morris to One Hundred and Fifty-eighth street; 1 foreman and 21 
repairmen, Morris to Fifty-eighth street; 1 yardman at Rector street; l yardman at One 
Hundred and Forty-flfth street; l trackwalker, Morris to Twenty-third street: l track- 
walker, Eighty-third to One Hundred and Tenth street; l foreman and 31 repairmen, 
Eighty-third to One Hundred and Fifty-ninth street ; l yardman at Thirty-eighth street; 
3 yardmen at One Hundred and Fifty-fifth street; 1 trackwalker, Twenty-third to Fifty- 
eighth street ; i trackwalker, One Hundred and Tenth to One Hundred and Fifty-fifth 
street 
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structure Gang — Sixth avenue line. . *3 

One foreman and 3 repairmen, Morris to One-hnndred and Fifty-eighth street; l rivet .:{3 

inspector, Morris to Fifty-eighth street: 1 assistant foreman, Morris to One-hundred ' '.*,^ 

and Fifty-eighth street; l rivet inspector, Eighty-fifth to One-hundred and Fifty-eighth .%y 

street, X^ 

Track gang — Ninth avenue line. • X 

One supervisor, South Ferry to Eighty-tiiird street; i foreman and 17 repairmen, ' -^^fj 

South Ferry to Eighty-third street; i yardman at Battery place junction ; l yardman at Jl 

Fifty-third street; l trackwalker, South Ferry to Forty-second street; 1 yardman at ^ '• 

South Ferry; l yardman at Rector street; l yardman at Fifty-ninth street; l trnck- \ .; 

walker, Forty -second to Eighty-third street. • 

Structfire gang — NhUh avenue line. v' 

One foreman and 4 repairmen, South Ferry to Eighty-third street; i rivet Inspector, !^it 

South Ferry to Eighty-third street. 

Interlocking switch repairmen. *. >. 

One on Second avenue ; l on Third avenue ; i on Sixth avenue ; l on Ninth avenue ; 11 
on general repairs, all lines ; i general inspector. 

Drip-pan repairs. 
One foreman and 9 repairman on Second, Third. Sixth and Ninth avenue lines. 

BlacksmWis. 

Nine men on Second, Third, Sixth and Ninth avenue lines; l carpenter for each line ::. 

to make repairs to stations, etc. 

Night force. 
One foreman on all lines with headquarters at South Ferry; l man at South Ferry, 
Third avenue ; one man at City Hall, Third avenue ; i man at Chatham square. Third 
avenue ; l man at Forty-third street. Third avenue ; 3 men at Ninety-eighth street, Third 
avenue ; l man at One-hundred and Thirtieth street. Third avenue ; l man at Sixty- 
seventh street. Third avenue ; l man at One-hundred and Thirty-ninth street. Second 
Avenue ; l man at South Perry, Ninth avenue ; 1 man at Rector street, Ninth avenue ; 1 
man at Fifty-ninth street. Ninth avenue ; l man at Rector street. Sixth avenue ; l man at 
Fifty-eighth street. Sixth avenue ; l man at Ninety-third street. Sixth avenue ; l man at 
One-hundred and Forty-flfth street, Sixth avenue ; l man at One-hundred and Fifty- 
fifth street. Sixth avenue. 

" The yardmen and night men have charge of the frogs, switches, signals, etc., and 
make all minor repairs and adjustments to the same at their respective stations. 

" The engineers and roadmasters were engaged in the construction of roads, and, 
with one exception, have been continually in the company's service since that time." 

Since the structure of the Brooklyn Elevated Railway Company, 
covering about 13.10 miles of single track, the force employed in care 
and supervision, as reported to the Board, is as follows: 

"The present force engaged in the care and supervision of structure, track, switches, 
etc., consists of the following: « 

"Chief engineer, with two assistants, in charge of all plans, etc., either, for additions 
or repairs. 

"One roadmaater, whose duty is to have personal supervision over the structure, 
foundations and track. This man is a practical bridge erector and iron worker. 

" Two foremen in charge of track and structure, both practical bridge men and iron 
workers. 
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" Three men tn chnr^ oi repairs to swltchoa aod inte docking apparatuiB, ewltoheup 
etc, 

'VFour track w/ilkers, whoBe duty it iB to putroL the trtk^k day atid oi^ht tl^htotiitiflr 
bolte, clfpB. et/^., and exajulainif ratls and rail joint"^, et^'., for sigQR of wimkcLC^B or 
failure, 

'^FJoatlng ^anj¥ of four men^ all practii^al irun workers* who make all tiet^eBBary 
ropafrB to structure iiud^^r CoroTnanT and roadniaster dirot^ts supervision." 

Id February, 1885, a number of competent experts were employed 
to examine and report as to the strenf^h and safety of the Manhattan 
structures* Their report is hereto annexed. This report strongly 
insists that these structures are entirely safe for their present work, 
and, that no deterioration in their material has taken place^ in so far 
as the same can be detected by any scientilic tests. 

Under section 4 of chapter 352 of the Laws of 1882, this Board is 
given "the general supervision of all railroads and railways, and shall 
6:£ amine the Bame and keep themselves informed as to their condition 
and the manner in which they are operated, with reference to the 
security and accommodation of the pubhe." Under this provision, 
this BoHi'd, in 1883, made a careful examination of the strain sheets of 
the Manhattan structures, and aa the result, recommended that cer- 
tain portioTii* of the Sixth Avenue Une b^ reui forced so as to bring 
them within the margin of safety pi-ewcribed by the Rapid Transit 
Conuaissioners. This reoommendati<ju %vae complied with. 

Wheii we consider the Hyatem of inspection maintained by the roads, 
and that supervision required l>y law tn be exercised by thi^ Board, 
there hardly seems to be any neueseity for the creation of officialH as 
provided in the j>ropost!d bill. In sucti matters as the safety of r*ul- 
roads, pubhc supervision ought never to go so far :i^ to enable tlie 
roatls, in case of disaster, to shift the ret^ponsihility therefor on to the 
shoulders of some one else. By holding all railroads to the highest 
responsibihty for tlie safety of their lines and the effii'ioncy of their 
management, m great safety and efficiency will be Jittained as is 
practicable. 

For these reasons the Board cannot recommend that the proposed 
act become a law. 

By the Board. 

WILLIAJM C. HUDSON, 



Yin. 

EEPOaTS OF THE B0A.RD OF RjJLKOAD OjJIltlaSIONEES ON THE BILL INTTrLED 

"Ax Act en rela^fion to the iiah^ of stbeet subfa(^ R-ULaoADfl m 
Gt-nm OF THiB State," RKrEnnED to rr bv the Assembly Committee 
ON Batlboads, i 

STATE OF NEW YORK: 

BoAan OF RaILIIOAD CoMinSSIONERS, 1 

AJ.BANY, Apnl 13, 1887- ( 

lb the Honordde the CommUtee on BaUroad^ of the Assetnhly : 

CommisBioner Rogers — The Board heremth returns Assembly biT 
printed No, 285^ entitled "An act in relation to the roils of street 
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surface railroads in citiea of thiH State, referred to it by your Honor- 
Me Committee under date of March 30, 1887, 

The object of the bill, as defined in sections one and tYTO, is to pre- 

Tent in cities having- a population of 500,000 and over, the laying 
down of what are known as " centre-beaiing '' rails^ on street Burfaca 
railroads. Section two provides: 

"WItMn ono voar from the paatiri^ts of thlfl act tho owners of all Htreel; aurface 
rR.ll road H naw itv opentUoTi in rtaid L'itiea, ohfiU remove from Lhoir rcmty or routes 
a(l * i3(?ntru-byarln*f * rtiilb ami BubstltulB In plaL-o tlioreof * tnim ' or * groove rails, 
which ahull bt> laid ttush witb the pavemaut of tha carriaffo-waF of tho atr«iots 
ooverod hy said roata or routiis. 

A public hearing was had at the office of this Board on the morning 
of April 12, after due notice. The street surface railroads: of the cities 
of New York and Bi'ooklyn were very numerously represented by their 
presidents, managers, etc* The Hon. John B. Shea and the Hon. 
Eugene S. Ivesi appeared in favor of the bOL 

A member of t lie Commission visited Philadelphia the latter part of 
last week and gathered all the information possible with regard to this 
matter in the short time allowed, as it had been stated that the grooved 
and tram raik were in general use in that city- It was found that the 
tram i^il was in general use, but very httle grooved rail a|>peared 
anywhere. 

A large amount of diHcussion was had at the hearing and afi much 
information as possible on this important subject elicited. 

The sum total of the investigations of the Board to date go to show 
that the centre-bearing rail forma a track which it in more difficult to 
tuni into tliati if the rail were what is known as the tram section; the 
\ reason is that the centre-beai-ing rail has a projection upon wlich the 

tread of the wheel runs over the centre of the stringers or timbers 
upon which it is laid. It is impossible to pave close up to this jprojec- 
tion ; there is, therefore, always a little groove betw een the projection 
and the paving stones of about an inch and a quarter in width, lliis 
groove is apt to be widened by the wearing away of the adjacent pav- 
ing stones, forming a rut on the outside of the track. It thus makes 
it more difticult for trucks or vehicles of any sort to turn into the 
track So far as turning out is concerned, however, there is no greater 
difficulty than witli the tram rail. 

It was generally admitted by the railroad men present at the hear- 
in pf that one of the principal objects in adopting the centre-bearing 
rail was not to give too great facilities to vehicles to turn into the 
track J for the reason that such vehicles impeded the progi-ess of the 
cars, "With the tram rail a ^vider surface is presented to the wheels 
and greater temptation given to drive w^ithin the track, thus affording 
obstacles fxequentlj to the passage of the cars. 

A letter was received from the mayor of the city of New York (a 
copy of which is transmitted herewith) severely condemning the 
centre-bearing rail and advising the substitution of tho grooved rail 
in place thereof. 

The representatives of the railroads protested vigorously against the 
passage of the bill upon the grounds. 

First. That the expense of substituting either the grooved or tram 
rail for the present centre-bearing rail would be very great, involving 
practically the rebuilding of the road, 
5 
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Second. That the centre-bearing rail ajlowa easier and better traction 
than can be eecnred by tUe tram or grooved rails, for the reason that 
with the grooved rail the groove becomes fuU of dirt and constant 
dcraiiment takes place, aud that with the tram rail, the outer edgfe 
being ilush with the pavement, it is constantly covered with dirt, 
making it more ditlicult to draw and more tlifficnlt to stop \ and, 

Third. As Htated heretofore, greater temptation is presented to 
Tehicles to tnrn in and bkit^k the way. 

The first objection is unquestionably a very serious one; the expense 
of snbstitutitig tnim or grooved railw for the centre -bearing rails is 
Tariously estimated at from $5,00Q to $20,000 a mile^ depending upon 
the construction of the track. In order to maintaia the gauge the 
Hame as at present the longitudinal stringers would all have to be 
moved closer together, inasmuch sk the projet'tion of the ti'am rail 
would be two or three inches further out In the case of cable surface 
roads, where there is an elabijrate substructure of tubingjetc., \h^ 
ex])eose would be very great indeed. 

The fact is also to be taken into consideration that these centre- 
bearing rails have all l>een laid down hi accordanee with statutory 
authority and wnth the consent and approval of locaJ authorities, 
where such approval has been required under tlie law. It* therefore, 
becomes a very serious question whether legislation ought to be sum- 
marily passed compelling an entire change in the ccmstruction of the 
railroads, unless such change is very clearly shown to be expedient in 
the pub he inl' rests, 

The grooved rail was in general use some years ago, but has been 
almost universally abandoned for reasons hereinbefore stated. The 
Board does not deem that it^ readoption — certainly with the present 
lights on the subject — would be advisable. 

So far tis the tram rail is concerned, under all the conditions of 
tratHe fouml 'u\ cities to which tMs bill is inten*led tfi apply, it woidd 
seem to have very great advarlt'igea, namely, the facility to turn into 
it, and the maintenance of the pavement fluHh with the rail if the 
former is kept in good order, and the facility atfonled to vehicles for 
running upou it. Its disadvantages, as claimed by the railroads, are 
that the bearing of the cars being entirely upon the outnide edges the 
bolts becom.^ loosened, the spikes drawn out, and the track generally 
very much deteriorated, particularly under the heavy traffic in the 
cities of New York and Brooklyn. 

Witliin the short time allowed the Board to investigate this important 
question, I have not been able to satisfy myself entirely as to the force 
of these objections, but recognizing that they Jtre entitled to due con- 
sideration, ina^jmueh as they were urged uuaiumously' by the repre- 
sentatives of the railroads, I who old hesitate to recommend the pas- 
sage of a bill compelling extensivu substitution of this rail. The sub- 
ject is a very important one, and with the present lights thereon I would 
not feel disposed to go further than to soggiest amtmding the bill to 
the effect that no centre-beariog rails shfdl hereafter be laid iu con- 
struetiuj^r new roads, and for the present centre-bearing rails there 
should be substituted either tram rails or some other form of rail to 
be approved by the local authorities of cities and villages, so con- 
structed that the paving stones could be laid in close contact with the 
projection of the rail which guides the flange of the wheel, and at a 
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rate not less than ten per cent of the tracks now laid with centre-bear- 
ing rails during each year beginning with July first of the present year. 

Attest : 

William C. Hudson, Secretary, 

Commissioner Kernan — While concurring generally in the con- 
clusion of Commissioner Rogers' report I cannot agree that but ten 
per cent of "centre-bearing" rails pught to be removed each year. 
The " centre-bearing" street rails ought to be replaced with the "tram " 
or some other better kind of rail as speedily as is practicable, and as is 
consistent with justice towards the railroad companies. I think such 
change ought to be made more rapidly than at the rate of ten per 
cent annually. 

It may be conceded that the centre-bearing rail is best for the 
companies and their passengers alone considered. In construction it 
costs no more, while in wear and tear and repairs it costs less than any 
other rail. It repels vehicles and thus j^aves wear from their use upon 
it, besides enabling the roads to afford more rapid service because of 
unobstructed tracks. To passengers it also insures comfortable riding. 
To say, however, that for these reasons, its use upon public streets is 
justified is to lose sight of the rights of the public who drive vehicles 
upon those streets. 

The right of the road is to lay down and maintain necessary tracks 
of such form and in such a way as shall be least injurious to a street 
as such, and to have the " right of way " over such tracks as against 
all vehicles. The right of the vehicles is to have the use of the entire 
road, subject to yielding the right of way as stated, in as unobstructed 
a condition as is practically consistent with the railroad's necessities. 

"Where railroads are laid lengthwise upon a street or highway it 
is not unlawful for common vehicles \,o travel upon a track across it 
or lengthwise. The company has the exclusive right to the track while 
its cars are passing, but such right is not otherwise exclusive." Hogen 
▼. Eighth Ave. B, R. Co., 15 N.' Y. 380, Paige, J. Adolph v. G. bI K 
4Jb E. B. B. B. Co., 76 N. Y. 530. 

For railroads to use upon streets the " most unfit rail for the con- 
venient use of vehicles ever devised," is an imposition upon the pub- 
lic and an unlawful intrusion upon their rights in streets. The tram 
rail is a good practical rail for railroad use, and is a much better rail 
than the centre-bearing rail for the street as a highway for vehicles. 
It permits of more compact paving and offers less obstruction to 
wheels. An examination of the tram rail wherever used, for instance, 
in Chambers street. New York, or on Washington avenue, Albany, 
is enough to satisfy any reasonable person as to these points. Indeed, 
outside of New York and Brooklyn the tram rail is almost exclusively 
used. Having a well-known rail, therefor in extensive use, tliat 
fairly satisfies as well the railroad need as public requirements, there 
seems to be no good reason for not enforcing its substitution for the 
objectionable centre-bearing raiL 

There are various objections to the grooved rail about which we 
cannot now judge, and, hence, to compel its use would not be wise. 
It is said that abroad it is mainly used and with great success. Our 
•conditions of climate are so different here as to make foreign experi- 
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ence of little value to us. Our own experience is again et it. As very 
competent experts favor it, and as it would probably obatruct the 
street less thau any other rail, if used, the law ought to freely permit 
its adoption, subject to the approval of the local authoritiea. 

It ia insisted that the Legit^lature cannot require a change of rail 
under the Constitution etc. ; that specifications in charters or under 
the action of local authorities constituted contracts and vested in cor- 
porationSj or individuals, the inviolable right to keep forever a certain 
Idnd of raiL I think there is nothing in this objection. The legis- 
lative power to regulate? euch a matter as the public interests may from 
time to time demand, seems quite clear and hardly open to dia- 
cussion. It has been euggcBted that the local authorities also have 
such a right in New York city. The Board has not )jad time to 
examine that questiou, Init suggests that the existence of a doubt 
about it is ti very good reason why the Legislature shouhl pass a j^ropcr 
statute on the subject 

The railroads urge that the centre-bearing rail has been laid with 
the tacit consent, if not the actual approval, of the local authorities- 
This senms to be true, and undoubtedly furnishes a good reasori for 
providing a remedy that shall not be unduly harsh in its operation- 
Bee hli tie the Legis^lature or the local authorities have permitted rail- 
roiids to select and use a certain form of rail it does not follow that 
under their uuthority such rail ought not to be changed when it is 
ascertained to lie defective and unsuited for use in streets. 

Agaiiij the railroads of New York city and Brooklyn insist that the 
chaugo proposed hy this bill would cost them the estimated sum of 
$S, 700,000. Considerable tioie would be necessary to tletermine the 
accuracy of this esliraate. Assuming the estimate to be accurate, 
however, it furnisLeH no reason why the change should not be made. 
It certainly, howeverj does justify railroads in urging that a year is too 
short a time in which to compel it. 

Conclusion. 

Considering all of tlie facts and circumstances surrounding the 
quest ion J the propt'>sed act ought to provide that hereafter no ce litre- 
bearing rail shall be laid by street railroads in any new construction ; 
also, that whore now luid, twenty per cent thereof shall annually 
hereafter be taken up and be replaced by the "tram " rail, or some other 
kind of rail not the centre-bearing, such tram or other rail to be in 
all crises approved b3^ the local authorities. 

Au act embody big these, views is herewith submitted. 

Attest : 

WiLUAM C. HtTDSOir, Secretary. 

AN ACT in rehition to the rails of street surface railroads in cities 

of this State. 

The. People of ths Stole of Ivew YQrh\ represented in Senate and Asuemhly, do enact as 

Bection 1, No street surface railroad shall hereafter lay down in the streets of any 
Ineorr^orated city or vlUaffe of this Slate, what are known as " centre-bearin« ** rails. 
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8 2. Prom and after June ist, 1887, all street surf ace railroads owned or operated in any 
incorporated cities or villages of this Stat^ shall, annually,/r0move from their respective 
route or routes in said streets, twenty per cent of all " center-bearing * ' rails and substi- i 

tute in place thereof the tram or some other kind of rail not the *' centre-bearing " rail. 
Such "tram " or other rail to be in all cases approved by the local authorities, and such 
rail to be of such shape and to bo so laid as to permit the paving stones to come in close f i 

contact with the projection which serves to guide the flange of the car wheel. i 

5 3. The local authorities in such cities and villages of this State are hereby charged 
with the responsibility of enforcing the provisions of this act. In any city the common 
council, acting subject to the power now intrusted to the mayor to veto ordinances, and 

in any incorporated village the board of trustees, shall be the local authorities men- ' 

tioned in this act Provided, that where in any city the exclusive control of streets is by 
law vested in any local authority other than the common council of such city, such other 
local authority shall be the local authority referred to in this act. 

6 4. This act shall take effect immediately. 

Commissioner 0*Donnei.l — The purpose and object of the bill 
under consideration is to compel the street surface railroads of the city 
of New York and other cities having a population in excess of 500,000, 
to remove from their routes all " centre-bearing " rails and substitute 
in their place "tram" or "groove" rails to be laid flush with the 
pavement of the carriage-way of the streets, and the commission of 
public works, or of city works, as the case may be, in said cities, is 
charged with the enforcement of the act. 

The Honorable the Railroad Committee of the Assembly referred 
the bill to this Board " to examine and report their opinion as to the 
same." 

A hearing was had April 12, at which time Hon. Mr. Shea and Hon. 
Mr. Ives, members of the Assembly, appeared for the bill, and repre- 
sentatives of all the street railroads of New York and Brooklyn, and 
Hon. Mr. Graham member of Assembly, against it 

A letter was also received from his honor, the Mayor of New York 
city, which accompanies* this ro})ort. It will be noticed that his honor 
is strenuously in favor of a grooved rail — not a tram rail. 

That a tram rail would, in one important respect, be better than 
the centre-bearing rail as it exists in New York city to-day, I have no 
doubt, but if the city authorities of New York and the railroads did 
their duty in taking proper care of the pavements of the streets adja- 
cent and next to the rails now in use, there would be but little, if any 
more, obstruction to vehicles than with a " tram " rail. I infer from 
the silence of his honor, the Mayor, upon the subject of a " tram " 
rail, and his strenuous advocacy of a " grooved " rail, that he is not 
favorable to a " tram " rail under any circumstances. 

My colleagues in the Board, in their report and in the bill presented 
by them as a substitute, adopt substantially the "tram" rail, and seek 
to compel all railroads to adopt it If it was a settled fact that the 
"tram " rail was the best rail in use, the case would be very different 
The public who travel over street railroads, and streets on which rails 
are laid, are entitled to the very best accommodations ; but there is no 
standard rail, and such an important and costly change ought not to 
be made except for the best of reasons, and then with a clear concep- 
tion of the best rails for street railroads. There are many arguments 
in favor of a "grooved" rail — the kind of a rail generally in use 
on the continent Such a rail would in no case obstruct vehicles, 
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and tbis really is the main complaint against the tieutre-bearmg rail. 
That this complaint is well founded there can be no doubt. In fact> 
on miiny streets in New York, a casual ob nerve r would see that the 
ceil tre-bea ling rails were purposely placed higher than the pavements. 
It is alleged that this is dune for the escpress purpose of keeping vebi-' 
cles off tho railroad track, thereby hindering the free use of the streets 
for vehicles. UdIcsh it be a settled fact that the " tram '* rail obviates 
these objectioDBjaud is the best rail for street railroada^it see ins to mo 
that the Board is not justified iii imposing a burden on the railroads, 
which, in New York and Brooklyji ahine, will aniouut to nearly 
S3) 00 0,000, It is true, if the puljlic Mel faro demands this change, then 
alter a standard rail is adopted it should be made, although it should 
not be forgotten that such an expense would inevitably postpone the 
time when the fares shall be reduced, and a proper transfer system 
adopted by the raih\>ads of New York and Brooklyn. 

The proposed aetjn the bill prepared by my colleagues, also applies 
to all '' incorporated cities or villages in the State/' W hile certain 
street rnada in New York and Brooklyn might be well able to bear this 
expense, to roads in the suburbs of those cities, besides in other cities 
and villages, it might be a great hardship- At least I am unwilling to 
initiate such legitilation until there shall come a public demand from 
these other cities and villages. 

That there is a -[ireia^ing and almost universal demand from the lower 
part of New York i;ity for relief from what ia almost a public nuisance, 
the present street rails, thei e can be no doubt* The remedy for all 
this is, in my opinion, intimated but not clearly stated by his honor, 
the !MayDi\ He fiays, **the iirst grants were made to the Sixth Ave- 
nue Bailroad Company and the Eighth Avenue Railroad Company in 
1851. In the rf solution it was sjiecified that the raik ' iliall be laid 
even with the street surface with grooved rai| or other rail aji proved 
by the street commiRHioner, upon a concrete loundation/ '* It also 
l>rovides '* that the rai!s should he taken up at the companies' expense 
wlien required liy the city. The ney^i grants were made to the Second 
Avenue Bsiilrnad Company, and the Third Avenue Railroad Company, 
on tho 81st of December" 1852, In the grant to the Third Avenue 
Railroad Conii>any, grooved rails are distinctly specitied, and I think 
the same Ian ^mi age is used in the grant to the Second x4. venue Railroad 
(l^onij>aiiy. But in lioth of these cases any other rail which may be 
approved by the common council and the street commissioner iniglit be 
1;iid," Continuing, his honor says: " So far an I can uiidtrstniid the 
law, I believe the control of the kind of rail to be utjed iHtn-d;iy vt-sted 
ill some coses in the departincnt of public w^orks, and in other cases in 
the departmeot of public works and tlie common council." It may 
also bo stated tluitmany of the roads both in Tsew York and Brooklyn 
are obliged to pave two feet outside of their tracks^ and generally to 
keep the pavement in good order. At the hearing before the Board 
it was generally conceded that where the street pavement was in good 
order and laid flush with the rail, that there was no serious objection, 
except sui'h as would apply to any rail, except the grooved rail, urged 
by his honor, the Mayor. 

The question again recurs, why have not the city authorities en- 
forced the law relating to those street railroads? AVhy seek a change 
of rails, the ultimate approval of which, in the hill under considera- 



'}i^ 



Legislative Eeferenoes. 39 

tion, as well as in the bill proposed by my colleagues, rests with the 
department of public or city works, or the local authorities, exactly as 
in the present law ? What guarantee have the people of these cities 
that a new law, to be approved by these officials, will be any better 
enforced? 

This duty, hitherto neglected by the city authorities of New York 
and Brooklyn, should be enforced in any bill. The streets should be 
put in order, And whatever duties are imposed on the street railroads 
in their charters should be enforced. One of these duties, generally, 
is to pave the streets in proximity to the rails to be approved by cer- 
tain city authorities. In some cases this has been shamefully neg- 
lected. Uneven places, ruts and broken pavements impede vehicles, 
and damage the public generally. The remedy for this neglect lies 
not in new legislation, but in the enforcement of the law. 

The common complaint all over the State is that laws which only 
affect the public good are neglected, while a trespass upon individual 
right is speedily settled in a court of justice. The every-day violation 
of a statute duUs the public conscience. Particularly is this so when 
wealthy corporations and high city officials are the offenders. The 
citizen who complains must do it at his peril and at his own cost. 
Penalties generally for violations of law where the public good is at 
stake should be severe, and the citizen should not be obliged to defray 
his own expenses in a prosecution. It appears to me that the first 
duty, whether the bills become laws or not, is to see that the present 
law relating to the proper pavement of the street, so far as street 
railroads are concerned, be enforced, and to secure this end I have 
prepared a bill which is herewith submitted. 

It also appears that there is no recognized standard street rail. The 
rails in common use are the grooved rail, the center-bearing rail and 
the tram rail. As to which is the best there'is a wide disagreement. 
Hon. Mr. Graham, member of Assembly, said to the Board at the 
hearing: "If you take the tram rail, the old flat rail, and pave your 
streets up close to it, all the dirt of the street centers on that rail, and 
you will have a quarter of an inch of dirt on the rail, and that makes 
it very hard riding, because the car will shake and the people who are 
riding on the car will feel that they are riding on a bad rail when 
there is nothing the matter with the rail but this dirt on the track. 
On the Myrtle avenue line and on the Flatbush avenue line, where the 
center-bearing rail is used and where the street is paved properly, 
you hear no complaint.* 

If the streets of these, cities are at once properly paved with a pave- 
ment flush with the rail it will be no great hardship to wait until the 
question of a standard rail is determined, and until the meeting of the 
next Legislature. With this in view I have prepared another bill 
making a commission composed of the mayors and presidents of the 
board of aldermen of New York city and Brooklyn, the commissioner 
of public works of New York city, and the commissioner of city works 
of Brooklyn, and the State Engineer to report th^ best rail for street 
railroads to the next Legislature, which is herewith submitted. 

Attest: 

William C. Hudson, Secretary. 
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AN ACT to provide for a commission to determine a standard street 
rail, and to define the duties of certain city officers. 

The People of Uie State of Neio Toi'k, represented i7i Senate ami Assenibly, do enact as 
follows : 

Section l. The mayors and presidents of the board of aldermen of the cities of New 
York and Brooklyn, the commissioner of public works of New York city, the commis- 
sioner of city works of the city of Brooklyn, and the State Engineer and Surveyor, are 
hereby constituted a commission whose duty it shall be to examine the various rails 
used in the construction of surface street railroads, and to determine which is best, 
and to determine what, if any, change should be made in the street surface railroads 
of the cities of the State, either in the rails or mode of construction, and report their 
conclusions to the Legislature at the opening of the next session. 

f 2. This act shall take effect immediately. 

AN ACT to define the duties of certain city officers. 

The People of the State of New York, represented in Senate and Assembly, do ena^ as 
follows : 

Section l. Any officer of any city in the State having charge of the streets of such 
city, or any part thereof, or whose duty it is to enforce any law or city regulation relat- 
ing to the pavements of the streets of such city, or the officers of any street surface 
railroad, who shall omit or neglect to do any act required by statute, or obey any rule 
or regulation of any such city authority, duly exorcised, after due notice, and wilfully* 
shall be liable to a penalty of not less than one thousand dollars nor more than five 
thousand dollars, for each and every offense, to be sued for and collected by any citizen 
of such city, in any court of competent jurisdiction, and the court, on the receiving 
and payment of such penalty, shall pay over one-half the amount so received and paid 
to the party flrst complaining. 

§ 2. This act shall take effect immediately. 

Attest: William C. Hudson, 

Secretary. 
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Report of the Board of Railroad Commissioners on the bill entitle3D 
" An Act in relation to railroad corporations," referred to it by the 
Governor for opinion. 

STATE OF NEW YORK: 

Board of Railroad Commissioners, ) 
Albany, May 17, 1887. j 

To the Ooveymor of the State of New York: 

After having had a public hearing thereon, the Board herewith 
returns an act entitled "An act in relation to railroad corporations." 

The objects of this act are to permit adequate compensation and the 
use of improved motive power for railroads now or hereafter organized 
where they overcome such elevations as are mentioned in the first sec- 
tion of the bill. For such an act there is an existing public necessity, 
and, until the passage of such an act, capital, under existing laws, 
would not be wilhng to construct railroads which are needed to reach 
the summits of many of our mountain ranges. Were such railroads in 
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existence such summits would be largely used as summer resorts, with 

freat benefit to the public. The only law, except the General Kailroad 
ct, under which such roads can now be built and operated is chapter 
697 of the Laws of 1866, as amended by chapter 422 of the Laws of 
1884 This latter law is so framed as to permit the building of such 
railroads, and to provide compensation for their operation in a very 
restricted manner, and, therefore, does not meet the public necessity 
which the present act is designed to meet Li the proposed act there 
are, however, the following crudities and imperfections to be observed: 
The last part of section one is made applicable to railroads exclusively 
operated by locomotives; it ought to be applicable to railroads operated 
by locomotives or any other motive power. Since such railroads may 
use "any motive power or powers," under section two of the bill, there 
would seem to be no reason why they should also not be permitted to 
charge ten cents per mile, as well as railroads so exclusively "operated 
by locomotives." The third provision of section hue also permits the 
charge of ten cents per mile where railroads overcome an elevation of 
200 feet to the mile for at least two consecutive miles. This would 
not be a proper provision and might improperly increase existing rates 
upon railroads were it not for the restriction which provides that it 
shall only apply to railroads which do not exceed twenty miles in 
length. In view of this restriction the Board does not deem that any 
great abuse can arise from the approval of the act. 

Li the second section it is provided that, "any such railroad com- 
pany may discontinue the use of its road for a period not exceeding 
eight months in each year." Chapter 605 of the Laws of 1886, seems 
to have already provided for the necessity of any such legislation as 
this. 

On June 8, 1886, the Board returned to your Excellency without its 
approval, an act somewhat similar to this one. The objections pre- 
sented by the Board to that act have apparently been removed in the 
present act 

Attention is also called to chapter 632 of the Laws of 1885, per- 
mitting the Kaaterskill Railroad Company, the Catskill Mountain Rail- 
road Company, and the Stony Clove and Catskill Mountain Railroad 
Company to charge ten cents per mile, upon which statute this Board 
reported to your Excellency. The rates of fare therein permitted would 
seem to justify the passage of such an act as this applicable' to moun- 
tain roads for summer use, which overcome great elevations. 

Li view of the public benefit to be derived from this act the Board 
does not deem that the objections that have been pointed out are of so 
serious a character as to warrant the disapproval of the Executive. 

By the Board. 

WILLIAM C. HUDSON. 

Secretary, 

6 
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Report of the Board of Railroad Commissioners on the bill entitled- 
"An Act for the relief of the Chateaugay Railroad Ompany 

AND fixing the RATE OF FARE FOR PASSENGERS THEREON," REFERRED TO- 

IT BY THE Governor for opinion. 

STATE OF NEW YORK : 
Board of Railroad Commissioners, ) 
Albany, ilfai/ 17, 1887. ) 

To the Oovemor of the State of New York: 

The Board herewith respectfully returns an act entitled "An act 
for the relief of the Chateaugay Railroad Company, and fixing the rate 
of fare for passengers thereon." 

The first section of the act seems to be entirely superfluous and 
ought not to have passed the Legislature. As shown by the inspection 
report of the Board, the road is all laid with steel rail exceeding 
forty-five pounds weight per yard (see Report of 1885, p. 293). It is 
not, therefore, now limited as to the weight of engines and the run- 
ning speed of trains by section 2 of chapter 293 of the Laws of 1879 cts 
amended by chapter 384 of the Laws of 1883. In passing the bill the 
Legislature seems to haye overlooked the amendment of 1883. 

The second section permits five cents per mile fare to be charged. 
The argument in favor of the increase of fare thereby to be allowed is 
based upon the inadequacy of the passenger travel over the road to 
pay for the operation of passenger trains. The total number of pas- 
sen^^ers carried in 1885 was 13,240 ; in 1886 12,093. This is but an 
average of forty per day in all directions over a road about fifty miles 
long. It is stated that the road proposes hereafter to run regular 
passenger trains to accomodate summer passenger travel, instead of 
simply attaching a car to its freight trains. If it shall render such a 
service it probably cannot for some time to come afford to do it at less 
than the rate of fare proposed. A similar act as to fare was passed in 
1886 as to the Northern Adirondack Railroad Company. That act 
furnishes somewhat of a precedent here, although the need of relief 
in that case was greater than in this. While appreciating the neces- 
sity of ex«ercising great care in passing acts of this character, yet in 
this case the Board cannot see that any injustice to the public would 
be done were the second section to become a law. 

In the lease of the State road from Plattsburgh to Clinton prison, 
made May 31, 1879, under the authority of chapter 148 of the Laws 
of 1878, by the Superintendent of State Prisons to the Chateaugay Rail- 
road Company, it is provided that five cents fare may be charged 
between Plattsburgh and the prison. It follows that under the pro- 
posed act the State will be in no different position than under the lease. 

It seems to the Board that the bill ought to be amended by striking 
out the first section, in view of the fact that it is totally superfluous. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 
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XI. 

Report op the Board op Railroad Commissioners on the bill entitled 
" An Act conferring certain powers upon the Department of Pcblio 
Parks in the city op New York relative to the Twenty-third and 
Twenty-fourth wards in said city," referred to it by the, Governor fob 

OPINION. 

STATE OF NEW YORK: 

Board of Railroad Commissioners, ) 
Albany, June 23, 1887. ) 

To the Governor of the State of New York : 

The Board herewith re8j)ectfully returns an act entitled " An act 
conferring certain powers upon the department of public parks in the 
city of New York, relative to the Twenty-third and Twenty-fourth 
wards in said city. 

This bill is approved by the mayor of the city of New York and the 
department of parks, representing the local authorities. So far as it 
is designed to vest in the department of parks and the board of street 
opening and improvement, the powers generally as to the streets and 
avenues of the annexed district that the Legislature has heretofore 
vested in that department as to particular localities, the bill has 
numerous precedents and there is no opi)08ition to it. There is much 
objection, however, on the part of property owners interested, to that 
feature of the bill which provides for an agreement for depressing 
tracks and changing their grades, etc., between the department of 
parks and the New York and Harlem Railroad Company. 

As a general principle, the bill is undoubtedly objectionable, in that 
it makes the action of the local authorities dependent upon the consent 
or agreement of the railroad company, whose interests may be deemed 
to be more or less adverse to those of other interested ])roperty 
owners. Such questions ought to be determined by public authorities 
or tribunals before which all property owners, including railroads, 
could be heard. A general bill, providing that questions of this char- 
acter should be determined by commissioners duly appointed by the 
Supreme Court, and whose decisions should be reviewable by that 
court, was drafted by this Board and recommended to the last Legis- 
lature for passage, but was not passed. 

Whether in this particular case the provisions permitting an af>ree- 
ment to be made between the railroad company and the city authori- 
ties would facilitate the work by obviating difficulties and objections, 
is a question which, in the short time allowed to it, the Board has not 
been able to determine. 

It may be proper to say that the improvements upon Fourth avenue 
were made under specific provisions of statutes, such as chapter 880 of 
the Laws of 1867, under which the local authorities were given entire 
supervision of the improvements permitted by the railroad company. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 
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XII. 

Report of the Board of Railroad Commissioners on the bill entitled 
" An Act to amend chapter 135 of the Laws of 1870, entitled * An act 

FOR the relief OF CORPORATIONS ORGANIZED UNDER GENERAL LAWS,' " RE- 
FERRED TO IT BY THE GOVERNOR FOR OPINION. 

STATE OF NEW YORK: 

Board of Railroad Commissioners, ) 
Albany, June 23, 1887. j 

To the Governor of the State of New York: 

The Board herewith respectfully returns an act entitled " An act to 
amend chapter 135 of the Laws of 1870, entitled ' An act for the relief 
of corporations organized under general laws.' " 

The amendments to the act of eighteen hundred and seventy, per- 
mitting trustees or governing officers of any association to amend any 
informality that may exist in their articles, are not, so far as the 
Board has been able to ascertain, urged or needed b^^ any such asso- 
ciation. 

During the pendency of the bill in the Legislature, amendments 
were sought to be introduced permitting commissioners appointed 
under the Rapid Transit Act to amend defects in articles of incorpora- 
tion. These amendments were defeated and since that time no par- 
ticular interest seems to have been taken in the bill by any one. So 
far as the Board can ascertain, the bill can do neither good nor harm 
in its present shape, and no reason seems to exist why it should become 
a law. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary. 



xin. 

Report of the Board of Railroad Commissioners on the bill entitled 
'•An Act to amend chapter 006, Laws of 1875, entitled *An Act 

FURTHER to PROVIDE FOR THE CONSTRUCTION AND OPERATION OF A STEAM RAIL- 
WAY OR RAILWAYS IN THE COUNTIES OF THE StaTe' " REFERRED TO IT BY THE 

Governor for opinion. 

STATE OF NEW YORK: 

Board of Railroad Commissioners, ) 
Albany, June 23, 1887. ) 

To the Governor of the State of New York : 

The Board herewith respectfully returns an act entitled " An act to 
amend chapter 606 of the Laws of 1875, entitled * An act further to 
provide for the construction and operation of a steam railway or rail- 
ways in the counties of the State.' " 

The passage of this bill is urged by the East Side and Mount 
Vernon Railway Company, and the Suburban Rapid Transit Company, 
neither of which has as yet completed the construction of its line, and 
each of which has laid out for it routes by commissioners appointed 
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under the Eapid Transit Abt. There ifl much opposition to the bill 
on the part of property owners interested in the construction and 
extension of these roads upon such routes heretofore laid out. 

The amendments to section eighteen of the Eapid Transit Act relate 
to proceedings for the purpose of acquiring title to real estate, and 
to the service of petitions and notices upon property owners. The 
amendments supply defects in the Kapid Transit Act by adding thereto 
the exact provisions of the General Railroad Act, and of chapter 232 of 
the Laws of 1854, amending the same. To such an amendment of the 
Rapid Transit Act there can be no valid objection raised. 

Section two amends section thirty-nine of the Rapid Transit Act by 
providing a method by which routes laid out by commissioners may 
thereafter, before construction is completed, be changed and relocated. 
Under the Rapid Transit Act at present, the route once laid down by 
commissioners cannot thereafter, by any authority, be changed in any 
respect* In this the law is defective and fails to meet the necessities 
of changed conditions, requiiing the modification of a route or parts 
thereof. The General Railroad Act, in section twenty-three, confers 
this power upon the directors of a railroad company. This amend- 
ment proposes to confer it upon the commissioners provided for in the 
act. The amendment, therefore, is in accordance with the established 
policy of the State in permitting such changes to be made in reference 
to the location of railroad routes, and is guarded by requiring that 
such change shall be made by the commissioners in cases of rapid 
transit routes instead of by the directors of a corporation. In it^ 
general scheme and purpose the Board, therefore, believes the 
proposed amendment of section thirty-nine to be just and necessary. 

There are some objections, however, to be noted: 

Fird, The following words, "Provided that the construction or 
operation of a street railroad is not or shall not be by this law author- 
ized except upon the condition that the consent of the owners of one- 
half in value of the property bounded on," etc., "be first obtained," 
it is claimed will repeal, by implication, section 16 of chapter 252 of 
the Laws of 1884, and permit the construction of street surface rail- 
roads under the Rapid Transit Act. Reading these words in connec- 
tion with the other parts of section thirty-nine, and with the provisions 
of section sixteen of the General Street Railroad Act, and in the light 
of the Court of Appeals decision in the matter of the New York 
Cable Railway Company (4 N. Y. State Reporter, page 308), ifc is hardly 
probable that these words will be deemed such a repeal of section 
sixteen. The objection, however, is suggested as one worthy of 
executive consideration. 

Second. Section three of the proposed act gives rise to a very serious 
objection. It provides that section thirty-nine as amended shall not 
apply to a large part of the cities of New York and Brooklyn; section 
thirty-nine being liius repealed, such portions of those cities are left 
without the necessary provisions of that section. In order to avert 
this result it is possible that the courts might construe this act as not 
designing to repeal section thirty-nine as to such portions of those 
cities, but the natural reading of the bill would be that such repeal 
is thereby accomplished. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 
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XIV. 



Bepobt of t^e Board of Bailboad CoMinssiONEBS on the bill ENTiTLEa> 
"An Act to amend chapter 140, Laws of 1850, entitled *An Act 
TO authorize the formation of bailboad cobpobations and to requlatb 
the same,'" beferred to it by the Govebnob fob opinion. 

STATE OF NEW YOBK: 
BoABD OF Bailboad Commissionebs, ) 
Albany, June 23, 1887. ) 

To the Oovernor of the State of New York: 

The Board herewith respectfully returns an act entitled "An act to 
amend chapter 140 of the Laws of 1850, entitled *An act to authorize 
the f(>rmation of railroad corporations and to regulate the same."* 

This bill is one of a number recommended to the Legislature bv the 
Board of Bailroad Commissioners. Its design is to provide that no 
director or oflBcer of a railroad corporation shall vote for, sign or 
certify to any bond secured by nortga^re or pledge of the corporat-e 
property, without the issue thereof having been sanctioned by a 
I majority, in amount, of its stockholders. The General Bailroad Act 

requires that an increase of capital stock shall be so approved, and in 
^ the judgment of the Board it was proper to recommend that any issue 
P ' of bonds secured by mortgage of the corporate property should be 

W in like manner approved. 

The amendments reading, "to construct their roads across as pro- 
vided in section 24 of this act," at the beginning of subdivisions five 
and six of the ant, are immaterial. Those amendments were made in 
the anticipation of the passage of some amendments recommended by 
the Board to section 24; those amendments were not passed and 
hence these amendments are without any effect and leave the law as 
it was. 

The words in sub-division five, "but this prohibition shall not afiPect 
any special rights heretofore acquired," does not seem in any respect 
' to change the law from what it would have been had this sub^di vision 

been re-enacted without such words being therein. To the reservation 
of any rights, special or otherwise, there can be no objection. 
^ By the Board. 

, WILLIAM; C. HUDSON, 

Secretary. 
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XV. 

Sepobt of the Boabd of Bailroad Gommissionebs on the bill entitled 
"An Aot to amend ohapteb 391 of the Laws of 1880, entitled *An 

AC5T TO AMEND THE ^ AOT ENTITLED 'An AoT INCORPOBATING THE NeW 

York Nobthebn Railboad Company/" befebbed to it by the Gov- 
ebnoe fob opinion. 

STATE OF NEW YORK: 
Boabd of Bailboad Gommissionebs, ) 
Albany, June 23, 1887. J 

To the Oovemor of the State of New York : 

The Board herewith respectfully returns an act entitled "An act 
to amend chapter 391 of the Laws of 1880, entitled ' An act to amend 
the act entitled ' An act incorporating the New York Northern Bail- 
road Company,' " passed April 28th, 1886. 

The New York Northern Bailroad Company was incorporated April 
28th, 1866, by special charter, to build a railroad from Schenectady 
to Ogdensburgh. By section 12 the conipany is made subject to all 
the provisions of the General Bailroad Act, except the first seven sec- 
tions. Instead of the provisions of these seven sections the provisions 
of the special charter are substituted. The main object of this special 
legislation seems to have been to obviate the necessity of complying 
with the provisions of the first and second sections of the General 
Bailroad Act, which require that a certain amount, to- wit: $1,000 per 
mile of the capital jstock shall be subscribed and a certain percentage 
thereof, to-wit: ten per cent, paid in before incorporation can take 
place. As the route of the road was expected to be laid out through 
the Northern Wilderness, it was probably not deemed practicable to 
obtain the incorporation of a company under these provisions of the 
General Bailroad Act which required such subscription of capital and 
payment of percentage. Under the provisions of section 1 of the 
special charter, more latitude is given to the directors in locating the 
route than they would have were they directors in a corporation 
organized under section 1 of the General Bailroad Act. 

Chapter 314, of the Laws of 1871, extended the time for the com- 
mencement of the road until April 28th, 1876, and for the completion 
of the road until April 28th, 1881. Chapter 391, of the Laws of 1880, 
extended the time to commence construction until April 28th, 1886, 
and to complete the road until April 28th, 1891. The act herewith 
returned proposes further to extend the time for completing and 
extending the road. 

There does not seem to be any particular objections to the proposed 
act except the general inadvisability of keeping alive charters grant- 
ing special privileges, where the general statutes of the State cover all 
requirements. 

By the Board. 

WILLIAM 0. HUDSON, 

Secretary. 
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COMPLAINTS 
OF orrrES, towns, associations, iNDnrcDrALS. etc 



EuwAKD C0M8TOCK, Matok of Eome, t\ The New Toek Centbat and 
Hudson RivEit aud the RomEj Watertown and Oodknsboeoh Hail- 

ROAD CoMPANTEa* 

8«ptomber M. ie§o. 

The common council of Rome passed a resolution declaring that 
Harrison street in that city should be opened and extended over the 
tracks of the Ne^v York Central and Hudson River railroad and the 
Bome^ Watertown and Og^densburgh railroad, and under the termB 
of the resolution the mayor of the city appealed to the Board, 

The Eoaj^d replied that this case seemed to be covered by chapter 
62j Laws of lB5:i, and waB, therefore, a subject over which the Board 
had no jurisdiction. 



& 

CrnzENs OF Utiga v. The New YorKj Ontario and Western Hailwat 

Company. 

Ootobyr 1, 188*, 

This was a complaint of the manner in which a branch of the New 
Torkj Ontario and Western Railway Company, through Jay street in 
the city of Utica, was maintained, in failings to board between the 
tracks, in running trains at too Mgh a rate of speedy putting in switches 
so as to monopolize the w^hole road^ permitting the locomotives to 
make disagreeable noiseB, allowing cars to stand a long time on the 
tracks, etc. ^ 

The matters complained of fleemiog to be peculiarly within the 
province of the municipal authorities of Utica, the papers were 
referred to the common council of that city, and the complainants so 
informed. 
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in. 

Ben Scott u The Delaware and Hudson Canal Company. 
October 1, 1886. 

Ben Scott of Eden Mills, Vermont, complained that as he was alight- 
ing from the train which arrived at Saratoga at 9 a. m. from Schenectady, 
leaving there at 7:50 a. m., on June 23d, 1886, he was attacked by 
^Ye men and robbed of $100. He further complained that there were 
no police at the station at the time ; on taking the train at 10 a. m. 
for Kutland, Vermont, he discovered the five men, and that though 
he informed the conductor and trainmen, no effort was made to arrest 
the thieves. 

An investigation elicited the fact that two policemen were on duty 
at the depot at the time the train arrived at Saratoga from Schenectady ; 
also that the company's officers at Saratoga directed their detectives 
to assist the complainant to identify his assailants, but in this he 
could not assist them ; that of the five persons on the train ticketed 
for Rutland one was known to the official, a charge against whom 
would be ridiculous, and as. to the other four, Scott could not identify 
them as being of the party of five who assailed him. 



IV. 

Milton Brown and Company v. The Boston and Albany RAiLnoAD 

Company. 

October i, 1886. 

The complainants, doing business in Buffalo, complained that they 
had requested the agent of the Boston and Albany Railroad Company 
to stop thirty-two cars loaded with corn they had shipped to Boston, 
at East Albany ; they claimed that this was a favor extended to ship- 
pers by all roads and by the Boston and Albany to favored shippers 
naming Cutler & Company of North Wilbraham, Massachusetts ; the 
complainants further claimed that the refusal to stop cars for a Buffalo 
firm, while doing the same thing for a Massachusetts firm, was using 
chartered privileges obtained from New York to discriminate against 
the business and commercial interest of this State. 

The company denied that it received a direct request from Milton, 
Brown & Company, but that the agent of the New York Central 
and Hudson River Railroad Company, from which line the Boston 
and Albany received the cars made such request. When the agent 
of the New York Central and Hudson River Railroad Company was 
told by the Boston and Albany Railroad Company's agent at East 
Albany, that there was no room in the East Albany yard of the Bos- 
ton and Albany Railroad Company to hold cars, the New. York Central 
and Hudson River Railroad Company's agent told him to let them go 
to Boston. 



60 Complaints. 

The complainants in reply raised a question of veracity between the 
New York Central and Hudson Kiver Eailroad Company and the 
Boston and Albany Kailroad Company's agent as to the instruction 
J to forward the cars to Boston and cited copies of telegrams to show 

^ that they had made direct requests to ship various cars in different 

%^' directions. 

P' At this point the Board wrote to ask the complainants whet^jer they 

f' had "any facts justifying (their) allegations of discrimination in favor 

I: of tJutler & Company other than those mentioned in (their) last coin- 

^,! municatication, * * * or any other party outside the State against 

L (them) or any other Buffalo firm. And if so to send such evidence to 

J the Board." 

f.? Also the Board inquired whether the complainants desired a hearing 

aj^ on the facts presented. 

k.,.^ On September 27, 1886, a reply to this commnnication was received, 

^^^ saying that a definite reply would be made in a few days. 

^ Since then nothing has been heard from the complainants. 



Joseph A Pbisbie et al. v. The New York, Lake Ebie and Western 

Railroad Company. 

October 6, 1886. 

This was a complaint preferred by Joseph A. Frisbie, Lamotte 
Blanchard, and R H. Meagley, under their firm name of Frisbie, 
Blanchard and Company, Binghamton, against the New York, Lake 
Erie and Western Railroad Company. The complainants are coal mer- 
chants, buying and selling at wholesale. The allegation was that 
defendant's company had leased a line running from Susquehanna upon 
its main line to Carbondale in the State of Pennsylvania, where it 
made a connection with the Delaware and Hudson Canal Company, 
which in its turn, after running thirty miles to the south, made a con- 
nection with the Central Railroad of New Jersey at Mill Creek ; that 
the New York, Lake Erie and Western Railroad Company, under a 
contract existing between itself and the Delaware and Hudson Canal 
Company, was empowered to fix the rates for the transportation 
of coal to any point on its own line from any point on the line of the 
road or leased lines, including those with which contracts existed, of 
the Delaware and Hudson Canal Company ; that acting under this con- 
tract the New York, Lake Erie and Western had at various times 
fixed rates and had furnished cars for the transportation of coal from 
the colleries south of Mill Creek; that the complainants had pur- 
chased from the Red Ash Coal Company, owuin«f collieries three or four 
miles from Mill Creek and on the Central Railroad of New Jersey, 
fifty thousand tons of coal, and had applied for rates and cars for trans- 
portation to the New York, Lake Erie and Western Railroad Company 
from Mill Creek to various points on the New York, Lake Erie and 
Western Railroad, as were furnished other coal merchants, but were 
refused because Mill Creek was not on defendants' line, and, as com- 
plainants averred, for the pui'pose of excluding the complainants 
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from the markets in the interest of more favored dealers ; that prior 
to this transaction a small amount of coal was shipped by tho com- 
plainants, the charges for which were exorbitant, and were paid only 
under protest — charges in excess of those paid by others, so much 
so as to amount to discrimination against the complainants ; tliat the 
custom in the sale of coal is that the coal is sold before it is sliipped, 
and that therefore it was necessary before this fifty thousand tons 
could be sold that the rates should be known and that the rolasal of 
the New York, Lake Erie and Western Kailroad Company to furuiah 
a schedule of rates or cars to, transport the coal was prejudicing the 
complainants and preventing them from selling the coal they had 
purchased. They prayed for relief. 

For answer, the New York, Lake Erie and Western Railroad Company 
set up the claim that the matter of the complaint was not witliin the 
jurisdiction of the Board in that, first, the traffic referred to in the 
complaint, originated in the State of Pennsylvania, not upon the line 
of the defendants* road, and that the transportation desired was over 
two railroads, the Central Railroad of New Jersey, and the Delaware 
and Hudson Canal Company, both of which lay wholly without the 
slate of New York — without the district of jurisdiction of the Board; 
and, second, that as far as the defendant company was concernod^ the 
matter was one of inter-State Commerce, the transportation desired 
being froin a point in the State of Pennsylvania to points in the States 
of New York and New Jersey. While deeming the above reasons 
sufficient the company made the further essential point that the con- 
tract alleged to exist between the New York, Lake Erie and Western 
Railroad, and the Delaware and Hudson Canal Companies, whereby the 
former company was empowered to make rates from any point on the 
line of the latter company to any point on that of the former, had ter- 
minated more than a year ,prior to the date of complaint and at the 
date of complaint did not exist; and further, that the application for 
rates was not made in good faith by the complainants. 

The reply of the complainants was that if the contract between the 
defendant company and the Delaware and Hudson Canal Company had 
terminated a year previous, it was their information and belief that it 
had been renewed, and that the complainants would prove that sub- 
sequent to the alleged termination of the contract the defendant com- 
pany had given rates to other shippers. They denied that the applica- 
tion for rates was not made in good faith, and in respect of other 
matters the complainants re-stated their grievances. 

The Board, setting aside for the time the claim of the defendant 
company of no jurisdiction on its part, addressed a communication to 
the New York, Lake Erie and Western Company in which, referiin^ 
to the urgency of the complainants that they were acting in good 
faith in demanding rates, said : 

"They (the complainants) insist that they have secured and stand ready to ship 
50.000 tons of coal from Mill Creole. Tho Board, therefore. suKKCSts that the foinpjtny 
make further inquiry; ami if satisfled that the complainants are ready to ship a.^ tht?y 
assert, and hence are acting in Rood faith, that they be given the same ttites ami 
fiK^ilities as are kIvou to othors under liko clrcumstancos, thus avoiding the cbnrjiriiB of 
discrlminatioa made and further consideration of the matter by this Board." 




T"^^ 



i: 
I- 






Complaints. 



To this the President of the New York, Lake Erie and Western 
Railroad Con^pany replied still refusing to admit the jurisdiction of 
the Board, that 

"If the complainants * * * actually have, and are ready to shlp.'ln good faith, 
50,000 tons of coal from Mill Creek, this company (New York, Lake Erie and Western 
Railroad Company) will bo glad to give thorn rates for the same ; provided, however, 
the shipments can all be made prior to September first, next, as aft^rthat date, owing to 
engagements already made, this company (the New York Lake Erie and Western Rail- 
road Company) will be unable to furnish cars for shipments from points off its line. " 

The complainants objected to the limitation of time contained in the 
proviso of the above, which fact being conveyed to the defendants, 
the President of the New York, Lake Brie and Western Railroad 
Company expressed himself as willing to carry coal for the complain- 
ants until October first, a^d after that time, provided it had sufficient 
cars for the purpose, but that owing to i)re8S of business at that 
season of the year he could not absolutely guarantee to furnish cars 
to shippers not upon his line. » 

Through a telegraphic coiTespondence which followed these ex- 
chan;X^, the complainants agreed to the proposition of the New York. 
Lake Erie and Western Railroad Company and the parties met to give 
and receive the rates. 

The matter, however, was not accommodated, as it appeared. Three 
weeks subsequent to the meeting, the complainants again appealed to 
the Board, alleging that they had discovered in the schedule given 
them, that they were discriminated against at many points, in fact 
baWng them from the markets at those points ; that since the giving 
of the schedule, the defendants had notified the complainants of an 
advance of rates to Rochester, Lockport, Buffalo, Niagara Falls, etc., 
which advance rates were not charged to other dealers than the com- 
plainants; and further, that by a comlnnation among the several 
carriers, each carrier was allotted a certain amount and could carry 
no more ; that the coal from the Red Ash Colliery had been carried 
upon the allotment of the New York, Lake Erie and Western railroad, 
and that the Central New Jersey, refusing to carry it other than it had 
heretofore been earned, the New Yoj-k, Lake Erie and Western Rail- 
road Company had refused to carry the complainants' coal on its 
allotment, whereby the complainants were unable to get their coal, 
which had been sold to various points upon the line of the New York, 
Lake Erie and Western railroad, moved, and were unable therefore to 
make further contracts of sale, and claimed that a disagreement be- 
tween the Philadelphia and Reading, and the New York, Lake Erie 
and Western roads should not be permitted to operate to their 
prejudice. 

The New York, Lake Erie and Western Railroad Company still 
claiming the non-jurisdiction of this Board, denied that there was 
discrimination in the rates given complainants and asserted that the 
same notice was given each shipper; it asserted also that the com- 
plainants had failed to ship any coal whatever and offered as excuse 
that the Philadelphia and Reading Railroad Company refused to load 
their cars for delivery to the New York, Lake Erie and Western Rail- 
road Company, and the New York, Lake Erie and Western Railroad 
Company further asserted that if this were so, the shipments were 
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prevented by a railroad company outside the State ; it also alleged 
that tne refusal of the Philadelphia and Reading Railroad Company 
affected all shippers over the New York, Lake Erie and Western Rail- 
road Company*8 line as well as the complainants, and that therefore the 
New York, Lake Erie and Western Railroad Company in its own 
interest had made every effort to overcome the difficulty ; and that 
only within the past few days had the difficulty been accommodated. 

The complainants' reply was that while the same notice of advance 
of rates had been given other shippers as well as themselves, a notice 
of rebates had been given other shippers which had not been given 
them, whereby they were so disadvantaged that they could not com- 
pete with the favored shippers, and that therein lay the reason why they 
had not shipped their coal ; that the difficulties between the New York, 
Lake Erie and Western Railroad Company and the Philadelphia and 
Reading Railroad Company, whereby the latter company would not load 
coal for delivery to the New York, Lake Erie and Western Railroad Com- 
pany was of the New Y'^ork, Lake Erie and Western Railroad Company's 
making, in abandoning the agreement existing between them. The 
complainants therefore pressed for an investigation. 

A date for a hearing was thereupon set by the Board but postponed 
two weeks upon the application of the New York, Lake Erie and 
Western Railroad Company because of the absence of the Vice-Presi- 
dent, Mr. Felton. Before the postponed date was reached, the com- 
plainants having received a new schedule of rates sent out by the New 
York, Lake Erie and Western Railroad Company, and having expressed 
satisfaction with it, an indefinite postponement was effected, and as no 
application has since been made by the complainants, the Board pre- 
sumes that all difficulties have been amicablv settled. , 



VL 

Tbustees of the Village of Fort Edward v. The Glens Falls, Sandy 

Hill and Fort Edward Street Railroad Company. 

October 12. 1886. 

The complaint alleged that when the consent of the trustees of the 
village was given to construct, operate and maintain a railroad, to the 
defendant company, it was under the condition that it should run a 
car " at least once every hour each way between the hours of six o'clock 
in the morning and nine o'clock in the evening, over so much of the 
road as lay within the village limits." That the company began the 
operation of its line about November, 1885, and that it starts a car 
from Glens Falls to Fort Edward at 6 o'clock a. m. arriving at Fort 
Edward at 7 o'clock a. m., leaving again for Sandy Hill at 7:30 a. m. ; 
that this operation was in violation of the agreement by which the con- 
sent was obtained, and that a number of residents of Fort Edward 
were greatly incommoded by the failure to run a car to leave Fort 
Edward at 6 o'clock a. m. 

The company replied that the present corporation had only been in 
control of the road for six months, and it was unaware that the com- 
pany was hot living up to its agreement ; that it had determined to 
start a car from Glens FaUs at 5:45 a. m., thus enabling it to start on 
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ita retuTB trip from Fort Edward, at 6:30 a. m., which, in the judg- 
ment of the company, would suit the people of Fort Edward better 
than G ku. 

With this the trustees were not satisfied, alle^^ing that the residents 
of Port Edward who were compelled to reach their places of business 
at 7 A. M, at the mills, shops and quarries along the line, were not 
accommodated by a car leaving Fort Edward at 6:30 a. m., and would 
only be when a car left at 6 a.m., and they demanded that the com- 
pany should live up to its stipulation. 

On October 12, 1886, after much correspondence, a hearing was 
given bj the Board at its office in Albany, at which testimony was 
taken. At the conclusion of the hearing an agreement between the 
parties was entered into, by which the company was to run a car for 
thirty days at 6 a. m. from Fort Edward, to test the truth of a state- 
ment made on behalf of the trustees, that so large a number of passen- 
gers desired a car at that time that the trip would pay — a statement 
flatly opposed on behalf of the company. If at the expiration of thirty 
days, the company refused to continue the cars and the trustees 
thought the record of travel justified its continuance, the trustees 
were again to appeal to the Board. 

Eleven months have elapsed and nothing has been heard from the 
trustees. It is therefore assumed by the Board that the matters at 
difference have been satisfactorily settled. 



vn. 

Ii^ THE Matter of the Merchants' Association op Johnstown u Thb 
FoNnA, Johnstown and Gloversville Railroad Company. 
October 12. 1886. 

These complainants allege that the railroad company has failed to 
conform to the recommendation of this Board of May, 1883 (1st Annual 
Report, page 154), in that it has not adopted a printed tariff of rates, 
and does not give back charges separate from those of the Fonda, 
Johnstown and Gloversville railroad. 

As already said in the case of Street er Bros., the officials of the road 
insist that it has done so ; that the tariff sheet is always ready for 
inspection, and that customers are immediately informed when 
changes are made. 

There m K(jme conflict of statement on this subject; the Board, 
therefore, agsdn recommends that the road adopt a printed tariff of 
rates ; that it supply a copy of same to all asking for it, and that 
when ch&ngt'B are made it promptly notify its regular customers. 

With regard to the failure of the road to give back charges separate 
from those of the Johnstown, Fonda and Gloversville road, the 
Board refers to the case of Streeter Bros, of this date, and repeats its 
recommendation, i, e., that bills be made out distinctly, giving back 
charges separate from those of the Fonda, Johnstow^n and Glovers- 
yille Railroad Company. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary. 

The recommendations of the Board have been complied with. 
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VIIL 

Mann Boudoir Cab Company v. The New York Centr.\l and 
Hudson Ria^er Eailroad Company. 

October 20, 1886. • 

The allegation was that the Mann Boudoir Car Company chartered 
a private car to a gentleman for a western trip. Upon applying for 
rates to the New York Central and Hudson River Railroad Company, 
the company declined to haul a Mann car, and suggested that 
the gentleman engage a car of the New York Central Sleeping Car 
Company; the complainant appealed for relief from what he deemed 
to be improper discrimination. 

In reply, the New York Central and Hudson River Railroad Com- 
pany, by its President, said that the assistant general passenger agent 
was in error in declining to haul the Mann car and that a contract 
would be made with anybody who might wish a car hauled. 



IX. 

G. M. Sweet et al. v. The Rome,. Watertown and Ogdensburgh 

Railroad Company. 

October 28, 1886. 

Mr. Sweet and others complained that the Rome, Watertown and 
Ogdensburgh company had not furnished the farmers, whose land the 
road divided, with the "farm-crossings," "cattle-guards" and "gates," 
required by law! 

The company replying noted that the company was not required 
to furnish "cattle-guards," but admitted that the farm-crossings had 
not been put in as fast as the farmers wanted, owing to the employ- 
ment of the force in ballasting the road, raising the tracks, etc. 
Since that time, however, this work had progressed and the complain- 
ants* crossings were made. 

The complainants are apparentiy satisfied. 



X. 

W. O. McDowell u The New York and Sea Beach Railroad 

Company. 
November 3, 1886. 

The complainant, who had been Vice-President and General Mana- 
ger of the company complained against, averred that reports of the 
company for the years ending September 80, 1883, 1884 and 1885, 
were not correct, and asked to be relieved from all responsibility 
therefor. 

The Board began an inquiry into this alleged state of facts and a 
vast mass of documentary evidence, pro and con, was submitted to 
the Board. 

On June 22, 1886, at a hearing in New York city, the Board made 
an order that the accountant should investigate and make up the 
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accounts for 1883, 1884 and 1886, so that net earnings would be 
determined by taking the gross earnings and, receipts of the railroad, 
boats and other sources of revenue, and deducting therefrom the 
operating expenses of railroads and boats. 

The accountant reported on June 26, and the copies of the report 
were by order of the Board, sent the complainant and defendant, with 
the request that they send suggestions to the Board relative to the 
report as might occur to them. Both parties expressed satisfaction 
with the report, and on June 30, the inaccuracy of the reports then 
on file with the Board having been established, the Board made the 
following order, September 30, 1886: 

" That the New York and Sea Beach Railroad Company make out 
and forward to the Board within thirty days, amended annual reports 
for the fiscal years ending September 30, 1883, 1884 and 1885, in 
accordance with the distribution of items as made by the accountant 
of the Board." 

This order having been forwarded to the company, it made applica- 
tion through its managing director for an extension of time in which 
to file such amended reports. On November 3, the Board ex^nded the 
time until April 1, 1887. 



XL 

In the Matter of the Complaint of the Hon. I. H. JVIatnard v. The 

Ulster and Delaware Railroad Company. 

November 3, 188C. 

This complaint was lodged with the Board in the early part of 
February, 1886; it was transmitted to the road and an answer received 
thereto which was transmitted to the complainant. 

A hearing was had at Albany on March 16, in which the com- 
plainant was represented by himself, the railroad company by the 
Hon. Augustus Schoonmaker. At the request of the complainant 
further hearings were had at Rondout on June 10 and June 29, 
1886. A vast amount of testimony was taken and the aflfairs of the 
Ulster and Delaware railroad most thoroughly investigated from the 
time of its re-organization in 1875. 

In addition to the original complaint set forth, the complainant, in 
the course of the hearings, alluded to many other transactions from 
which he apparently desired the Board to draw inferences unfavorable 
to the management of the railroad company. 

A final hearing was set down at Albany on September 22, 1886, 
at which notice was given that final arguments would be heard from 
both sides as to the points that it was desired the Board should pass 
upon. A letter was received from the complainant, however, stating "I 
have concluded to submit the case to your Board for final action upon 
the proofs already in, if such a course is agreeable to the railroad com- 
pany; even if the company should desire to take further evidence and 
should be permitted to do so, I am satisfied for my part to submit the 
case without oral argument as your Board is already in possession of all 
the material facts bearing upon the case." Judge Schoonmaker for the 
railroad appeared at the hearing and submitted further evidence and 
an oral argument; Judge Maynard was represented pro fomia by E. 
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A. Bedell, Esq. At the conclusion of the hearing Commissioner 
Bogers made the following order : "Judge Schoonmaker will submit 
a brief covering the points which he wishes the Commission to pass 
upon in behalf of the railroad company and Mr. Bedell, Representing 
Judge Maynard, will communicate with him, giving him an oppor- 
tunity to submit such brief as he desires by Tuesday, October 12, 188G." 
No brief has been submitted by the petitioner ; the Board, therefore, 
restricts its findings to the specifications made in the original and only 
written complaint of Judge Maynard. 
The complaint was as follows : 

" To tlie Board of Railroad GommiHsiwiers t}f the State of New York: 

"The petition of Isaac H. Maynard respectfully shows that he ro.sides at Stamford. 
Delaware county, Now York ; that he is the owner, in his own right, of $16,200 of the 
capital stock of the Ulster and Delaware railroad, $16,300 of which has been transferred 
npon the books of the company, and $000 of which is held by him, but not transferred; 
that he is also the owner and holder of $21,700 of the second mortgage income bonds of 
said railroad, and that he is the agent and attorney of Margaret M. Maynard, who is 
the owner in her own right of $l,600 of the stock of said company, and $2,200 of said 
second mortgage income bonds; that said bonds were issued on or about July 1, 1876, 
and no interest or dividends thereon have been paid ; that he has received from the 
clerk of the Board of Railroad Commissioners what purports to bo a copy of that part 
of the annual report of said company filed in the oflflco of the Railroad Commissioners 
for the year ending June 30, 1885, so far as it relates to the financial operations and 
status of said company, and including tables A, B, C, D, E, and part of table G, and your 
petitioner alleges that such report is false, fictitious, incorrect and erroneous in the 
following particulars: 

** First. It is stated, under the head of * funded debt' of the company, that there is a 
real estate mortgage, dated April 1, 1878, given for the term of five years at a rate of 
interest of seven per cent, payable semi-annually, which is still outstanding, and that 
the payment thereof has been extended by mutual consent; and on page five, under 
the head of 'interest paid on funded debt due and accrued,' is the sum of $17,500. which 
must include interest on this $.>o,000 real estate mortgage at seven per cent per annum ; 
that after April 1, 1883, when this mortgage by its terms became duo, interest could not 
be lawfully charged or paid thereafter at a greater rate than six per cent per annum, 
even if payment of the principal was extended by mutual consent; that on and after 
January 1, I88O, the lawful rate oT interest in the State of New York on all obligations, 
whether theretofore or thereafter executed, from and after the time such obligation 
became due, was only six percent; and such report should be corrected by making the 
rate of interest of said real estate mortri:ago six per cent, after April 1, 1883, and the 
interest paid thereon annually $3,000, instead of $3,500; that in said report payment of 
interest of said real estate mortgage is given preference over the payment of interest 
on the second mortgage income bonds, which had been previously executed, and which, 
by the terms of sjiid second mortgage income bonds, is entitled to be first paid before 
payment out of the income of the company can be paid upon said real estate mortgage. 

" SecoiuL The s^id report in table C, page five, charges as having been paid out of 
the income of the company the sum of $24,090.11 discount and interest, which, as the 
income account is made up for said year, is given preference over the interest payable 
out of such income upon said income bonds; that by the terms of said second mort- 
gage the earnings out of which this $24,099.11 is paid, are first pledged to the payment of 
interest upon said bonds, and no payment on account of interest upon any other 
indebtedness can be lawfully made until the full amount of interest due upon said 
income bonds has first been paid ; and said account should be corrected by striking 
out from said table Csaid sum of $24,099.11, and by increasing the balance of not income 
from all sources, stated on that page, by that sum. 

" Third. That there is in table C, page five, an item of $^3,i8l.fl4. which is taken out of 
the net income from all sources, and which merely states that it is ' for adjustment of 
8 
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oonstruction and equipment accotint and operating expenses for current year/ that 
this item is purely and utterly false and fictitious; that the operating expenses are 
given in detail at pages seven and eight, and aggregate a grand total of $205,309.37^ 
being nearly seventy per cent of the ^ross earnings, and that entire sum is taken out 
of the gross edrnings in table C, atpiisjo five; and the aforesaid item of $33,481.64 should 
be stricken out of the account entirely, and the surplus increased for the year ending 
September 30, 1885, by that amount. 

'*FourifL That by the annual report of tho company for the year ending September 30, 
1884, there was suplus to the credit of income account of $141,712.87. as will appear by 
page six of the present report, and which, with the surplus as shown by the present 
report, as it is now mado up, of $2i,527.90, makes tho total surplus of the income account 
$l66,2i0.77 : that ihoro is taken from this suplus the bum of $146,915.15, which it is stated in 
the report is ' for adjustment of construction and equipment accounts and 6perating 
expenses to September 30, 18S4; ' that this item is purely fulse and fictitious, and should 
be stricken out. increasing the total surplus September 30, 1885, by that amount 

*' Fifth. That, under the head of * current assots,' it appears that there are materials 
and supplies on hand to the amount of $29,782.73, and your petitioner alleges that that 
sum is not included in the earnings of the company and should bo added to the surplus 
on hand September 30, 1885 ; and that tho other items on page nine under the head of 
'current assets,' and which, with that item, makes $84,517.72, should also be added to the 
surplus, unless it is made to appear that they are included in the total of gross earnings. 

• • Sixth. That the amount of the assets stated in table E, page nine, is incorrectly and 
erroneously stated ; that the amount of bonds and stock issued to old bondholders is 
stated at $1,744,700, when the amount thoroof is $2,494,700; and so far as any of the bonds 
and stock issued to old bondholders enters into the amount of cost of the road or equip- 
ment, the same should be stricken out and in the statement of liabilities the sum of 
$361,937.31 should be stricken out, or at least should be entered as an obligation subse' 
quent to that of the income bonds, and as an obligation, the interest upon which could 
not be paid until the interest on the income bonds had been paid. 

" Seceiitfi. That it appears, upon page twelve, in table six, that the Hobart Branch 
railroad, a railroad owned by a separate and independent company from that of the^ 
Ulster and Delaware railroad, has been operated by the ULster and Delaware railroad 
since December l, 1884; that no lease has been made and no consideration whatever has 
been paid on account of same; that the receipts and expenses of operating said 
Hobart Branch railroad are all included in the earnings and expenses of this railroad 
company, as shown by this report; that no separate accounts have been kept. Your 
petitioner alleges that such an ojM^ration of the Hobart Branch railroad by the Ulster 
and Delaware Ilailroad Company is illcsial and unauthorized, and in flagrant violation 
of the rights of tho stockholders and bondholders of the Ulster and Delaware Railroad 
Company, and that the report of this company should be corrected by compelling the 
board of directors to account for the expenses of operating the Hobart Branch railroad. 

"Wheeefore, Your petitioner prays that an order may be granted and entered by 
your Board requiring the Ulster and Delaware Ilailroad Company and its oflflcers and 
board of directors to correct their said annual report in the respects and as to matters 
hereinbefore sot forth, so that the same shall conform to the various provisions of law 
and tho regulations of your Board ui)on the subject, and so that it shall truly, correctly 
and fully state all the facts and matters relating to the transactions of the company 
during the year ending September 30, 1885, and especially making the amendments and 
corrections hereinbefore stated to be necessary in order that it shall conform to the 
facts and the law applicable thereto ; and that your petitioner may have such other and 
further relief in tho premises as to your Board it may seem just and proper to grant 

"I. H. MAYNARD." 

The first specification petitions : "That such report (viz., the 
annual report of the raih'oad to the Board of Railroad Commissioners) 
should be corrected by making the rate of interest on said real estate 
mortgage six per cent after April 1, 1883, and the interest paid 
thereon annually, $3,000 instead of $3,500. " 



i 
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Inasmuch as this rate of interest, viz., seven per cent instead of six, 
was actually paid, the Board would not be warranted in ordering the- 
railroad company to make a' false entry upon its books. Whether or 
not the railroad company was legally authorized to pay a rate of in- 
terest in excess of that prescribed by law is another question and one 
which the Board is at present not petitioned to rule upon. 

The second clause of the first specifications states as follows: "That 
in said report payment of interest on said real estate mortgage is given 
preference over the payment of interest on the second mortgage 
income bonds which had been previously executed, and which, by the 
terms of said second moi-t^^age income bonds, is entitled to be first 
paid before payments out of the income of the company can be made 
upon said real estate mortgage." 

It is claimed by the counsel of the railroad that at the time of the 
negotiation of the income bonds in 1875, a provision was inserted 
permitting the company to expend $50,000 annually for improvements 
and betterments in addition to operating expenses, taxes and interest 
upon a mortgage debt of $200,000. 

During the year 1878, $127,000 of first mortage bonds were nego- 
tiated, with the partial proceeds of which the floating debt of the 
company was reduced $62,563.65. Interest upon these bonds had 
been provided for in the contract with the income bondholders;. 
$50,000 of the proceeds of said bonds were expended for the purchase 
of this terminal property and a mortgage of $50,000 was assumed. 
It might be claimed that the $")0,000 mortgage thus assumed was in 
lieu of the expenditure of $50,000 provided for in the stipulation with 
the income bondholders, for nothing was sp^nt in betterments and 
additions that year except from proceeds of first mortgage bonds, with 
the exception of the assumption of this mortgage. In this view of 
the case, it would appear that the payment of interest upon this mort- 
gage prior to payment of interest upon the income mortgage bonds is 
a proper payment Whether or not such view conflicts with the stip- 
ulation with the income mortgage bondholders, it is certainly true 
that inasmuch as the interest was paid, it is not proper for the Board 
of Railroad Commissioners to order that an entry should be made 
striking out the record of such payment. 

The second specification prays at the end: "That said account 
should be corrected by striking out from table C said sum of 
$24,099.11 and by increasing the balaYice of 'Net Income from all 
Sources ' stated on that page by that sum." Inasmuch as this sum 
of $24,099.11 was actually paid, the Board would not be justified in 
ordering this item stricken out. As to whether or not the income 
bondholders were entitled to be paid their interest before this sum of 
$24,099.11 discount and interest was paid, is another question and will 
be considered hereafter. 

The third specification petitions: "That the aforesaid item of 
$33,481.64 should be stricken out of the account entirely and the 
surplus increased for the year ending September 30, 1885, by that 
amount." The ex])lanntion of this item was given in full upon the 
testimony and is as folhJws: During the year 1885, the railroad com- 
pany had erroneously charged to construction and equipment account 
the sum of $33,481.64, whereas it should have been charged to operat- 
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ing expenses. Had it been so charged the appar^pt net ijicorae from 
M^ all sources would have been diminished bv just that amount. The 

^, 1/ correction was made by order of the Board of Railroad Commi^Hioners 

||;^ » and was in all respects proper. The items of which the $33,431,04 

M.y i consisted were: 

Tj',. Superstructure and iron in repairs |2S , 702 19 

i \ Water tanks 4 45 

W' liocomotives and tenders 4 , 775 00 






LS'^ 



P^^, 




Making $33,481 64 



The fourth specification is of the same character as that of the third. 
The request is made that an item of $146,915.53, which is suljtrat:ted 
from the surplus account of the company, resulting from the apei^tion 
of its road during its whole existence, be stricken out. 

This sum is made up of items erroneously charged to construction 
and equipment account previous to September 30, 1884, whei-f^'i&i they 
should have been charged to operating expenses. The corret-tiou was | 

|,' • made by order of the Board of Railroad Commissioners anil in in all 

p.- , respects a proper one. The items which make up this sum are to be 

^J, found upon page 1064 of 2d vol., Third Annual Report of Board, and 

^' . need not be repeated here. 

■' The Board can well understand how a misconception might have 

^♦' arisen with regard to these items in consequence of the brevity of the 

* explanation afforded in the report, but a careful consideration of the 

entries shows that they are in all respects proper, and work no possible 
\.^ injury to any one. The apparent surplus appearing is the result of 

. the operation of the railroad company for a number of years. It has 

^ all been expended, however, upon the property, and much more in 

addition. The object of keeping the accounts in this way is to show 
what the profit has been from operation independent entirely of 
what sums may hrive been expended for additions to the property and 
^ equipment of the road. A careful perusal of the report of the rail- 

road company shows elsewhere the sums expended for additions and 
betterments. 

The fifth specification takes exception to the item of $29,771.73, 
materials and supplies, inclucled under the head of assets in the gen- 
eral balance sheet of September 30, 1885, and also to the total current 
assets of $84,517.72. 

The Board finds that these items are properly entered where they 
are, and can see no force or, indeed, clear meaning in the objection of I 

the petitioner. It seems unnecessary to attempt a further explanation 
of these items in the absence of a clear understanding of the objections 
to their entry. I 

•The sixth specification may be subdivided. It is as follows: I 

Firttf. " That the amount of the assets stated in table E, page nine, 
is incorrectly and erroneously stated; that the amount of bonds and 
stock issued to old bondholders is stated at $1,744,700, when the 
amount thereof is $2,494,700, and so far as any of the bonds or stock 
issued to old bondholders enters into the amount of the cost of the 
road and equipment, the same should be stricken out." I 
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At the time of the foreclosure sale $750,000 was paid for the 
property. In addition to the above, stock and bonds were issued to 
the old bondholders to the amount of |1,744:,700, making $2,494,700. 
The $750,000 is included in the first item of $1,121,417.89 under the 
head of assets, in the general balance sheet. It perhaps would have 
been better to have stated those sums separately, and thus have pre* 
vented any confusion upon this matter. 

So far as the objection to any of the bonds and stock issued to old 
bondholders being charged as costs of road and equipment is concerned, 
it may be stated that it is the universal custom to do so in railroad 
book-keeping. These bonds and this stock were, in fact, issued to the 
old bondholders under the re-organization agreement They, there- 
fore, represent technically the cost of the property to the new organi- 
zation. This Board, however, has never regarded such bonds and 
stock as the cash cost of a road in determining any questions as to net 
income of a road upon capital actually expended. So far as the 
questions are concerned in this investigation, the objection appears to 
be a merely technical one and will, therefore, not be considered here. 

The second part of the sixth specification is as follows: "And in 
the statement of liabilities the sum of $361,937.31 should be stricken 
out, or at, least should be entered as an obligation subsequent to that 
of the income bonds, and as an obligation, the interest upon which 
could not be paid until the interest on the income bonds has been 
paid." 

There are two petitions or requests made here : 1st. That this sum 
should be stricken out by the Boaid. A moment's consideration will 
show that such a course would be quite unwarranted. There is no 
question whatever but that these liabilities have been incurred ; they 
are a floating debt of the company, and, as the testimony has con- 
clusively shown, were incurred for betterments and improvements. 
2d. The important question as to whetlier they were incurred in vio- 
lation of the stipulation made with the income bondholders at the 
time of the negotiation of those bonds is another matter. 

At the time of the issuing of the second mortgage income bonds it 
;was provided in the bond that the railroad company should pay to 
each bondholder interest at a rate not exceeding seven per cent per 
annum, "as the net earnings of the said railroad in each six calendar 
months preceding the first days of January and July in each year, as 
said net earnings are defined in the deed of trust by which this bond is 
secured, may suffice to pay on the entire issue of which this bond is 
a part, after satisfying the interest on all prior liens and encumbrances, 
and reserving such amount, not exceeding $50,000 per annum, as the 
directors of said company may deem proper for the improvement and 
betterment of or additions to the railroad property of said company." 

In the deed of trust securing the income bonds, dated July 1, 1875, 
it is declared that net earnings "shall be construed to mean such sur- 
plus of the earnings of the said railroad as shall remain after paying 
all expenses for operating said railroad and carrying on its business, 
including all taxes and assessments and payment of encumbrances and 
liens prior to these presents and such further sum, not exceeding 
$50,000 in any one year, as the directors of said company may deem 
proper for the improvement and betterment of or additions to the 
railroad property of said company." 
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The railroad authorities have construed this stipulation to mean 
that they could expend $50,000 a year on betterments and improve- 
ments whether it had been earned or not. Inasmuch as it was not 
•earned in many years, money was borrowed with which to make such 
betterments and improvements. A large floating debt was thus 
•created. The annual interest and discount paid- upon the renewal of 
the notes are items disputed by the complainant The complainant 
<!laims that to have thus incurred a debt and to have paid interest upon 
the same prior to the interest upon the income mortgage bonds, was 
in violation of the agreement with the income mortgage bondholders. 
It appears by the testimony that the incurring of such debt was abso- 
lutely necessary to put the railroad in a safe conditi(m to operate. Its 
•credit was very poor ; it could not borrow money, and the notes which 
it put forth were negotiated upon the credit of Mr. Cornell, its presi- 
dent, who indorsed them all. Whether or not the railroad violated 
its contract or stipulation with the second mortgage income bondhold- 
ers or whether it properly construed the meaning of the words "net 
earnings" as defined in the deed of trust, are questions which it would 
seem rather for the courts to determine than for this Board. 

The petitioner requests, " That an order may be granted and entered 
by your Board requiring the Ulster and Delaware Railroad Company 
and its officers and board of directors to correct their said annual re- 
ports in the respects and as to the matters hereinbefore set forth so 
that the same shall <5onform to the various provisions of law and the 
regulations of your Board on the subject 

Inasmuch as this floating debt has been incurred and the money 
expended upon the road, it certainly would not be proper for the 
Board of Railroad Commissioners to order the Ulster and Delaware 
Railroad Company to alter or amend its report by striking out any of 
the items ; nor does the Board see how any order it might make as to 
the method of making the report could in any way alter the rights of 
the second mortgage income bondholders, if such rights have been dis- 
regarded in the incurring of such debt 

Seventh, The seventh specification relates to the Hobart Branch 

railroad, and the claim of the petitioner is, "That the operation of 

. the Hobart Branch by the Ulster and Delaware railroad is illegal and 

unauthorized and detrimental to the rights of the stockholders and 

bondholders of the Ulster and Delaware Railroad Company." 

The answer of the railroad in the brief of its counsel is as follows : 

" The lefrallty and authority of the Ulster and Delaware Bailrond Company to lea^e 
and operate the Hobart Branch road are settled by two statutes, chapter 218, Laws of 
1839, providing that * it shall be lawful hereafter for any railroad corporation to contract 
with any other railroad corporation for the use of their respective roads, anil there- 
after to use the same in such manner as may ho p^-escribed in such contract.*" 

** And chapter 604 of the Laws of 1872, providinR (section 2). that ' the said company is 
hereby authorized to consolidate with any connectln^f railroad or branch road between 
Bondout and Syrivcuse, or may lease or operate the same, or may purchase said rojwi or 
roads, or branches.* " 

** The other question of the benefit or detriment to the ristor anil Dolawaro R<illroa<l 
•Company by the construction and use of the Hobart Branch is settled by the actual 
result** priven in the testimony of Mr. Dimmick on September 22, I88r». 

"This testimony, tosrether with the minutes from the minute- book of tb«* company 
And the documents put In evidence, show that the Hobart Branch was built at the 
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request of the inhabitants of Hobart and its vicinity, by Mr. Cornell, and that the object 
was to increase the business over the Ulster and Delaware road. The road was very 
economically built at a cost of $43,ooo, being S3,ooo below the engineer's estimate, and 
was capitalized at tlie sum of $50,ooo. It was flnished in Doeeraber, 1884, and has been 
operated by the Ulster and Delaware Company since that time upon an understanding 
that it would be ultimately leased, or a contract of some character entered into. 

"In March, 1886, by nuarly the unanimous consent of the bond and stockholders of 
the Ulster and Delaware Company, the Hobart Branch was leased to the Ulster and 
Delaware road at a rent of »3,ooo a year. 

" Is this arrangement beneflcial or detrimental to the Ulster and Delaware' Company ? 

•* This is conclusively answered by the testimony of Mr. Dimraick. 

*• Ho shows that a careful tabulation has been made, which w^as put in evidence, of the 
business of the ^obart Branches and of the expcnsos of the operation, including the 
rent of that road from the time it was finished until the 1st of September, 1?K6. 

** He shows that the total earnings amount to $11,784.93. That the cost of operation 
during that time is $6,805.36, and that the rent paid during the same time is $4,000, 
leaving a surplus to the credit of the Ulster and Delaware Company of $979.58. 

*• This is the net result of the arrangement with the Hobart Branch road and of its 
operation by the Ulster and Delaware Company from the beginning until the 1st of 
September, 1886, and instead of showing a loss to the Ulster and Delaware, it shows a 
profit of nearly $i ,000. 

" This is a sufficient and conclusive answer to the suspicions and misgiyings of the 
petitioner upon this subject, and that the stockholders and bondholders wheTn they gave 
their assent to the lease had better knowledge of the facts and of the prospects of the 
property than the petitioner. 

**The testimony of Mr. Dimmiok goes beyond this. The carefully prepared and 
Accurate diagram or map put in evidence showing the country about the village of 
Hobart within the radius of five miles, with all the dairies, number of cows and quan- 
tity of milk produced, is a document of great value, and proves the sagacity of the 
Ulster and Delaware Company in securing the construction of the Hobart Branch, 
and the operation of that branch in connection with the Ulster and Delaware road. 
It also shows that since the operation of the Hobart Branch the increase in the ship- 
ment of cans of milk has been more than five fold. The number of cans shipped ovqf 
the Ulster and Delaware before the Hobart Branch was built, was thirty-one a day 
from that territory ; the number shipped since that road has been In operation is 177 
cans a day, and the number is constantly increasing. The diagram or map further 
shows that this increase is not only likely, but quite certain, to go steadily forward, 
and that it will, in all probability, soon amount to ooo cans a day, and bring a very 
large revenue to the Ulster and Delaware road, as every can of milk shipped over the 
Hobart Branch must pa.ss over the Ulster and Delaware la order to reach the West 
Shore road, and thence l>e transported to New York. 

**His testimony further shows that the number of cows whose milk is M present 
shipped is>l.T28, and that the territory within the area mentioned contains 8,604 milk- 
pro lucing cows, and that they are all near enough to the Hobart station to enable the 
milk to be shipped over the road. 

The foregoing discussion covers the allegations made by the peti- 
tioner in his original petition. During the investigation some other 
points have been incidentally brought out and testimony given re- 
specting them. Inasmuch, however, as the petitioner makes no request 
that the Board shall make any determination with regard to them, 
thev will not be farther considered. It may be proper to say gen- 
erally, however, that none of tlie testimony shows that the interests 
of the Ulster and Delaware road have not been carefully regarded by 
its management 

In the opinion of the Board the only question for its determination 
in this proceeding is as to whether the annual reports heretofore filed, 
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as required by law, are correct and in accordance with statutory 
requirements and the miles of this Board. The contention between 
the bondholder^ and the road as to the construction of the agreement 
between them, and as to whether earnings properly applicable to the 
payment of the bonds have been diverted to additions and better- 
ments, is not for this Board to determine, but must be left to the courts. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary. 



xn. 

Gborqe C. Beechbr u The New YoiJk Central and Hudson Riveb 

Railroad Company. 
November 17, 1886. 

Mr. Beecher of Canandaigua complained to the Board that defend- 
ant company ran stock cars oA the regular passenger trains, to the 
great annoyance of the passengers; that on a date just prior to the 
making of the complaint, July 31, 1886, on a passenger train bound 
west there were two car-loads of hogs. 

The company, by its president, admitted the fact alleged, and said, 
by way of explanation, that "it had been customary occasionally to run 
one or more cars of stock on the trains leaving Batavia at 5 :45 p. m., 
to Canandaigua. This stock is destined for the Northern Central road, 
and is put upon this train to avoid detention, there being no other 
train making the same connection. As there are only from one to 
two cars there is not enough in the business for us to run a special 
train, and if the stock was kept for freight trains they would suffer 
greatly." 

As the complainant made no reply to this statement of the company, 
it is presumed he is satisfied with the answer. 



XHL 

Citizens of the Town of Rushford u The Tonawanda Valley andi 
Cuba Railroad Company. 
January 4, 1887. 
The complainants allege that when the defendant company organized, 
about the month of August, 1881, the citizens of Rushford largely 
subscribed for the bonds of the company, in the faith that the railroad 
of the company would be constructed, maintained and operated 
through the town of Rushford, in accordance with the terms of the 
charter of the company; that in November, 1884, Bird W. Spencer 
was duly appointed Receiver of the Company, and that since that time 
the road has been operated only a portion of the time — that is to say 
only a portion of the winter of 1884-5; not at all during the winter 
of 1885-6; and on the 6th day of November, 1886, operation was 
again stopped, and at that time the Receiver announced that it would 
not be operated again through Rushford until the spring of 1887; 
that this closing of the road during the winter was the cause of great 
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damage to the property and business interests of Bushfoi^, and sub- 
mits the citizens to great inconvenience and expense, wherefore they 
prayed for relief. 

The Receiver answered that the railroad was operated regularly 
and daily, except during a short time in February, 1885, when it was 
prevented by a strike of the employees, and that it was so operated 
except when, from time to time, prevented by heavy .snows, until 
November 20, 1885, at which time the employees-^ struck for payment 
of wages; as the road did not pay operating expenses, operation 
was not resumed until early in the spring of 1886, when it was 
daily operated until October, 1886, since which time and until the 
date of the answer, December 24, 1886, trains have not been run daily 
on the line south of Sandusky, because there was not enough traffic 
and travel to pay the expense of daily operation, but as often as 
freight accumulated at that point of tjie line sufficient to pay expenses, 
a train was sent over the line to gather it 

The reply of the complainants was that the answer of the Receiver 
was insufficient, and the Board was pressed to take action to compel 
the daily operation of the road. 

In January the Board addressed the following letter to the 
complainants : 

"* * * The Board calls your attention to the fact that this road 
has been operated at a continuous loss. Its sworn annual report for 
the year ending September 30, 1885, shows the gross earnings from 
operation to have been $18,693.57; operating expenses (including all 
taxes) to have been $23,766.84, making a deficiency for that year of 
$5,073.27. For the year ending September 30, 1886, the deficiency 
from operation was $3,195.16; in addition to this, lumber and labor for 
repairs of road authorized by court, and taxes in arrears and legal 
expenses, etc., amounted to $8,355.34, making the i^otal loss for the 
year $11,550.60. 

" In view of this financial condition of the road, and also the fact that 
the road is in the hands of a Receiver, an officer of the Supreme 
Court, the Board deems that it would be more proper .for the peti- 
tioners to apply to the Supreme Court for relief before the Board 
proceeds further." 

XIV. 

R Kbapt V, The Staten Island Rapid Transit Company. 
January 11, 1887. 

The complaint was that an automatic gate for the protection of the 
public was being experimented ^dth at the East Broadway crossing 
in Tottenville, Staten Island, which was an obstruction on the road, 
and as it was a failure, was dangerous. 

The company replied that the gate was an experiment, but as there 
was also a flagman stationed at the point, and as the gate had many 
good points it thought that the proprietors ought to be permitted to 
continue the experiments which had in view the ultimate perfection of 
the gate. 

The Board agreed with the company, and so informed the complainant. 
9 
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XV. 

William Lounsberry v. The Kingston City Railroad Company. 
January 11. 1887. 

The complainant alleges that he was and is a stockholder of the 
Kingston and Rondout Horse Railroad Company. That the defend- 
ant above-named claims to have become the owner of and tp be in 
possession of the rights, properties and franchises of the said Kingston 
and Rondout Horse Railroad Company, under and by virtue of a 
foreclosure of a certain mortgage issued to secure bonds. The com- 
plainant alleges that the " said foreclosure was collusive and fraudu- 
lent; that the said mortgage and bonds were in fact never issued by 
the Kingston and Rondout Horse Railroad Company; that the said 
Henry W. Winne and Thomas Cornell (into whose hands said bonds 
went) ne^'er became owners of the bonds upon which the fore- 
closure proceedings were taken, and that said foreclosure was illegal, 
collusive and fraudulent, and that no title passed thereby, and that 
the sale was void; that the Kingston and Rondout Horse Railroad 
Company still is the lawful owner of the property, rights and 
franchises so pretended to have been conveyed, and your petitioner 
asks the judgment of the Board of Railroad Commissioners in accord- 
ance with the allegations aforesaid, and that the said Commissioners 
make such recommendations as shall compel the Kingston City Rail- 
road Company to deliver back to the Kingston and Rondout Horse 
Railroad Company, the rights, proj^erties and franchises thereof, and 
that in case of refusal that the facts be reported to the Attorney- 
General of the State, that he may proceed by mandamus or quo tcarranto, 
or other appropriate remedy to redress the injury, etc." 

The defendant denies all of the allegations as to fraud and con- 
spiracy and alleges itself to be the owner of the property, etc., of the 
Kingston and Rondout Horse Railroad Company under and by virtue 
of the said foreclosure proceedings, which it alleges to have been in 
all respects regular and valid. 

The defendant also questions the jurisdiction of the Board to investi- 
gate or decide such an issue as is presented. Before proceeding to 
a hearing the Board deems it proper to dispose of this preliminary 
question. 

The judgment of foreclosure was rendered by the Supreme Court. 

It is a general and wise rule of law that the judgment of a court of 
record is collaterally conclusive and cannot be questioned or set aside, 
except upon appeal, or by a direct proceeding brought for the purpose 
in the court wherein the judgment was rendered. 

While this Board is invested with the right to investigate all matters 
connected with the ownership and management of railroad corpora- 
tions, yet such an investigation would seem to be entirely useless where 
its object is to attack the judgment of a court of record as having 
been obtained through collusion and fraud. The place to present 
such a complaint is in the court where the judgment was rendered. 
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For these reasons the Board does not consider that it ought to 
proceed with an investigation herein and therefore it dismisses the 
complaint. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 



XVI. 

In the matteb of the application op the Eoceaway Village Railway 
Company to abandon operations for a LiMnraj) period op time. 

January 13, 1887. 

This company applied for permission to abandon the operation of 
its road from the ^st day of October, 1886, to the first day of May, 
1887, under the provision^ of chapter 605, Laws of 1886. 

The matter of application having been referred to Commissioner 
Keman, he made the following report: 



In thb matteb op the application or 

THB BOCKAWAT VlIi^J^-aB BaILWAY Com 
PANY TO ABANDON OPERATION FOB 
lilMITED PSBIOD OF TIME. 



^1 



Commissioner Kernan reports that he went over the line of this road on January 14, 
1887, and conferred with a number of citizens in relation to the proposition to abandon 
the operation of the road durinfl: the winter season. The sentiment, while not unani- 
mous, seemed generally to be in favor of permitting the road to abandon operation 
from the first of November tO' the fifteenth of April, for the reason that during those 
months there was substantially no travel to be accommodated ; that the entire receipts 
for passengers during November wer« $22.30: during December, $7.35, and during the 
week ending January 7, forty cents. The road does not exceed one-half mile in length, 
and is built and designed to carry people in summer from the station of the Long 
Island railroad through the village of Bockaway to the beach. The company should, 
under the provisions of chapter 606, Laws of 1886, be permitted to abandon operation 
until April fifteenth next. 

JOHN D. KEBNAN, Commissioner. 

The report having been accepted, the following order was made by 
the Board: 

STATE OF NEW YOBK: 

BoABD OF Bailboad Commissionebs. ) 
Albany, January 13, 1887. j 

Order Is hereby made permlttinff the Bockaway Village Bailroad Company to abandon 
the opei^tion of Its road until the fifteenth day of April, 1887, upon complying with the 
provisions of chapter 606 of the Laws of 1886. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 
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Albert Emebsok v. The Rome, Watertowii and OoDEMapuitaH Rahjooaj) 

Company. 

Januury 2L I8a7. 

The complaint tvob that the complainant, who was a shipper of hay, 
■was charged seventeen cents per hundred weight for the transporta^ 
tion of hay from Sackett's Harbor to Utica, while competitors had 
been charged only ten centfi; therefore he complained that he had 
been discriminated against. 

The reply of the comDany was that when applied for the rate from 
Sactett'y Harbor to Xltica waw fifteen centsj while the rate to New 
York was twenty- two and one -half centa^ out of which the company 
got ten cents to Utit-a. If the complainant desired the New York rate 
the company would grant it at tuenty-two and one-half cents. 

The complainant was satisfied with the New York rat^. 



xvnx 

X Rasbach v. The Rome, Watemtown and OoriEimBUHGH BAiuftOAD 

COMPANV. 

Fobruary 1. 1S87. 

The complainant alleged that the company complained of charged 
him fifteen cents per hundred wei*,^ht for transportation of hay from 
Orleans Four-Corners ti> Uti^-a, wbilt* it charged others only ten cents 
per hundred. The reply of the cfm^pauy avus that fifteen cents was 
the regular rate. Tlie complainant reiterated that others were charged 
ten cents, and that it amounted to a diBCriDiination of one dollar a tou 
against him, and hf> named the nei^^^bbors receiving. This statement 
he flubaequently voriiied by affidavit, asserting therein that he received 
his information firRt, from tlie shippers, atid secondly, from the books 
of the comx>afiy at the station. This being transmitted to the com- 
pany, the president promised an investigation. Subsequently the 
complainant informed the Board that the company had gnm ted him 
the rate of twenty -two and one-half cents per hundred to New York, 
which was satisfactory and ivould be so long as he had the same rata 
that others obtaiued^ and that the $25.80 excess in charges were 
refunded him. The Board on Febrnary 1, 1887, wrote bim that it 
assumed that the matter which was the subject of complaint had been 
aatii^factoril}'' settled; that if he desired the Board to entertain a com- 
plaint as to claim for payment of sums alleged to be in excess of rates 
after he had presented a bill for the same t*) the company, the Board 
would entertain it No answer to this has been received 
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XIX. 

MoBTiMKB C. Earl v. The Jamaica, and Bbooklyn Boap Company. 

February 24, 1887. 

After receiving the complaint and^ answer herein the Board caused 
a thorough inspection of the road to be made. On February 24, 1887, 
a public hearing was had at Albany, at which the complainants, 
Messrs. Mortimer C. Earl, Linton, Molloy and Herbert C. Smith, were 
heard in support of the allegations of the complaint, A. A DeGrauw, 
Esq., President, appearing in opposition. 

It is quite clear that many of the allegations made by the complain- 
ants are well founded, and that the Board ought to make the following 
recommendations : 

First. That the entire superstructure be put in proper condition and 
repair.' 

Second. That a time-table be published and posted at the terminals 
and at several convenient intermediate points, and be obtainable by 
thosfe applying therefor at the office of the company. 

Third. That the service be established within the city limits from 7 
a. M,,to 11 p. M., and cars to be run at not less than half-hourly inter- 
vals from November Ito April 1, and not less than fifteen-minute in- 
tervals from April 1 to November 1. 

By the Board. 

WILLIAM C. HUDSON, 

» Secretary. 



XX. 

Ered SMrrn v. The New York Central and Hudson River Railroad 

CoMPiVNY. 
February 24, 1887. 

The complainant, doing business at Tonawanda, alleged that he 
shipped two cars of lumber to Whitehall on January 14, 1886, via the 
New York Central and Hudson River railroad to John Reed, under 
agreement to prepay freight to Schenectady. On the weight, 70,000 
pounds, he paid thirteen and one- half cents per hundred pounds, 
amounting to $94.50. Subsequently he learned that a neighbor of 
Mr. Reed paid for similar car loads from Tonawanda to Schenectady 
only $18 per car. He complained of the discrimination. 

The company'replied that the weight of Mr. Smith's cars were 70,000 
pounds, and those of Mr. Reed's neighbor 44,800 pounds; that the 
former were shipped from Tonawanda and the latter from Lockport 
The rate from Lockport was made in the spring of 1886, when the rate 
from Tonawanda was ten and one-half cents per hundred pounds, and 
so continued until November 1, 1886. As lumber shipped from Lock- 
port is brought by canal or road to Lockport, and such transportation 
and handling being an extra expense above that on lumber received at 
Tonawanda, a difference of two and one-half cents between Tonawanda 
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and Lockport rates to Schenectady was allowed. Ho^veyer, the com- 
pany offered to allow Mr. Smith's shipments to be charged at the rate 
of ten and one-half cents, €,nd the rebate thus offered v^os accepted by 
Mr. Smith. 



XXI. 

William R Strong u The New York and Harlem Ratlroah Compakt. 

March 14, 1887. 

The complaint states that the complainant was a producer of milt, 
shipping every day in the year over the New York and Harlem rail- 
road from Golden's Bridge, forty-four miles, for which he was charged 
thirty cents a can, or at the rate of $6 per ton, or thii-teeu and sixty- 
five one-hundredths cents per ton per mile, a rate vastly higher 
than was charged for any farm produce, and which he alleged would 
be a tax of twenty per cent on his gross receipts from the milk. 

The complaint was dismissed for the reasons given in the following 
communication from the Board to the complainant: 

" * * * That the question presented In the complaint had b&ma exhaustively 
examined and adjudicated by the Board in the cases of J. E. A. Mtmre ^ nL, and Mifk 
Producers ofAmeiiia v. The New York and Harlem Railroad Gon^pany, {sc*p p^ij^es \7% leo 
and 213 Railroad Commissioners' Report, 1883, Vol. l), and because no add I HoiiaJ facts ar© 
presented which justify the Board on the complaint of a single person in reoii^ninK tha 
case." 



xxn. 

B. Thomas u The Twenty-Thied Street Railroad Compakt. 

March 16. 1887. ' 

The complaint was that the Twenty -Third Street Railroad Company 
stopped certain of its cars at its stables on Twenty- third street, instead I 

of running them to the western terminus of its road near the North 1 

river, thereby compelling all passengers thereon seeking to cross the 
North river from New York by the TSventy-third street ferry and per- 
sons coming into the city of New York by the same ferry to walk half 
a block to obtain a car; the complainant believes that this titop]>age of 
cars was illegal. The complainant is the General Superintendent of 
the New York, Lake Erie and Western Railroad Compauy. 

The answer of the road was that the complaint was uu founded, that 
every car was run pursuant to law from river to river, except sueh aB i 

were swung off the trips, and these were taken into tho dt^pot. The 1 

Board made a personal inspection of the point, and on February 16, 
1887, cited Jacob Sharp, the president of the road, to appear and show \ 

cause why the Board should not recommend that all the cars Bhould 
be run to the foot of Twenty-third street instead of lieiug switched 
into the stables. 

It seemed to be established at this heading that, as tlie middle of the 
day approached, the headway of cars must be slackened, as there w^ 
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not travel enough to justify so many cars on the road. As these 
superflous cars returned they were run into the depot, two hundred 
yards from the foot of the street There seemed to be but two ways 
other than this; one, to stop them on Twenty- third street, which 
would block it up, and make the distance to be traveled longer, and 
the other to run them to the turn-table at Thirteenth avenue (the foot 
of the street) and turn them, which would create a blockade there, 
and the best means seems to have been adopted by the company: 

The Board stated these facts in a communication to the complain- 
ant, with a request that he suggest a practical method of remedy, if 
possible. No answer has been received to this communication. 



xxin. 

Merchants and Shippers of Buffalo v. The Eailroads Entering that 

City. 

March 30, 1887. * 

This was a complaint that the railroads entering the city of Buffalo 
discriminated in the rates from the west against the commerce of that 
city. An examination showing that the question raised was one 
purely of inter-State Commerce, the papers in the case were referred 
to the inter-State Commerce Commission, and the complainants so 
notified. 



XXIV. 

E. P. Tysen v. The Staten Lsland^Eapid Transit Company. 

April 1, 1887. 

The complaint, of date of January 29, 1887, alleged that the com- 
pany did not handle the baggage of passengers at all, but compelled 
its passengers to send everything by express. 

The company admitted the condition of tbings to be as stated in the 
complaint, and promised that as soon as the spring opened a system 
of checking baggage would be established. Such system was put into 
operation April 1, 1887, with which the complainant expressed himself 
satisfied. 



XXV. 
John C. Jay, Jr., u The Sixth Avenue Kailroad Company. 

June 8, 1887. 

The complaint was that on May 31 the complainant had boarded a 
Sixth avenue car marked Fifty-ninth street at Twenty-ninth street, 
obtaining a seat and paying his fare; but upon reaching Forty-third 
street, where is located the depot of the company, the car the com- 
plainant was in and the one ahead were side-tracked and the passen- 
gers of both cars told to enter a third car standing on the main track, 



72 Complaints. 

I . wherein all sealB were occupied auj eome were Btanding^ while com" 

' * plain ant wns unable to obtain a seat. The allegation was that thia 

► injiiBtice waa a daily occurrence. 

I*" The answer was a denial that hucIi incideotB were a daily occur- 

r rence. On May 31 the cai>i of the Sixth avenue line were blocked 

down town by the parade of the pohce il apartment one hoiu" and forty 
minutes. To supi>ly thia ^^ap all the extra care were sent out, and then 
only one in eleven of the np-bouud cars were stopped at the depot to 
return to the other end of the hne ; that these tliingps only occiu^ed at 
times of a blockade by reason of a fire, parade^ etc. 

The Board informed the complainant that it did not see, luider the 
circumstances stated, how these iiccasional inconveniences were to be 
avoided, and dismissed the complaint. , 



XXYL I 

. Petition of Citizens of Bboorlyn ix The Bhooklyit Citt Raileoad 

C0M]^iNY* 
June IB, iAfl7. 

Citizens of Brooklyn, residing on the line of Third avenue in that 
city, and on those of streets intersecting it at nglit angles, between 
Twenty-fifth street and the city line, presented a numerously signed 
petition to the Board aUe^riug: 

FirM. The illegal use of steam motors upon the Bui'face of Third 
avenue. 

Second. The improper and vexations transfers of passengers from 
horse cars to ateam cars at Twenty-fifth street on said Third avenue 
line; and * 

Third. The infrequent trips of cars on Thii^d avenue south of 
Twenty-fifth street, and the entire, cessation of trips during several 
hours of the night* 

Wherefore the petitioners prayed that the Board would take action 
toward the removal of steam motorn fi'om Third avenue in that city. 

The company J when the complaint was transmitted, made answer 
that the identical subject was then under consideration before the 
board of aldermen of the city of Brooklyn, and asked that any action 
the Board might take be deferred until such tiuie as the aldermanio 
"board had acted; if^ however, the Board was not wiili ng to await the i 

final action of the aldermanic boards then the comymny would sobmit | 

a general denial of the alleged facts set forth, and be prepared to sub- 
nait proof that in the operation of steam motors on Third avenue the 
law was being coraphed with in every particular, and that the 
statements made in the complaint were incorrect 

The Board granted this application, and some time having elapsed 
and receiving no information as to the action of tlie common council, * 

it wrote to both petitioners and defendant for information on the sub- 
ject. From the connael of the petitioners on June 15, 1887, it received , 
a communication to the effect that tlie petitioners wjnhed "to have ! 
withdrawn the petition against the Brooklyn City Hailroad Company, 
as some arrangement had been made." ] 
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^ xxvn. 

Henry BL Pryor, President of the Woodbury Engine Company u The 
New York Central and Hudson River Railroad System. 

June 22, 1887. 

The complaint alleged that the Woodbury Engine Company was 
engaged in the making of steam engines and boilers at Rochester; that 
they were unable to ascertain from the railroad companies running 
into Rochester what their local freight rates were, as upon application 
for a printed tariff none could be obtained, and therefore they could 
not determine whether they were discriminated against or not; that 
having applied to the West Shore Railway Company for a printed tariff 
showing the rate from Rochester to Fort Hunter, the agent replied 
that he could not give one; asking for a rate, they were given twenty- 
eight cents per one hundred pounds, or twenty-one cents if the com- 
pany would sign a special release; asking for a printed classification 
so that they might see what class their goods were placed in, the agent's 
reply was that he could not supply one, and thus the complainants 
asserted they were unable to protect themselves against the agent's 
malice, ignorance or carelessness; the complainants also objected to 
signing a release in order to obtain the special rate, as the goods 
shipped by them were not liable to injury except through the grossest 
kind of carelessness or neglect of the railroad company. 

The questions submitted were: first, was not the railroad company 
bound to supply shippers with printed copies of the tariff and classifi- 
cation? Secondly, whether the railroad company had the right to 
arbitrarily require the complainants to release the railroad company 
from loss or damage caused by their servants, in order to take advan- 
tage of the special rates ? 

A copy of the complaint having been transmitted to the defendants, 
answer was made, in effect, as follows : 

That inasmuch as rates to points on other roads were made by joint 
action with those other roads, and were liable to be changed at short 
notice, tariffs of " through rates " to points on other roads were not 
published, but such rates were figured out at the general office, where 
the agents of all stations and shippers could always obtain them; that 
the necessity of constant changes in the rates, brought about by 
various causes, made a printed tariff and classification practically 
worthless; while it was true that the agents at the stations had such 
tariff and classification in their hands, yet they were constantly modi- 
fied by special instructions; as to the compulsion to sign a release from 
the consequences of damage, the defendants thought that the right of 
a railroad to ask for a release, when special rates were based thereupon, 
was generally acknowledged. 

The reply of the Woodbury Engine Company was that it had not 
made a complaint, but had asked the Board to decide certain ques- 
tions which it had raised as to the respective rights of the railroad 
companies and their patrons; and the statement of other transactions 
which it appeared to think were grievances. 

The Board then addressed the following letter to the president of 
the engine company : 

10 
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'* Sib: — Your commnni cation of June 7th has received the attention of the Board, 

"Your up^Ding sentences complain, in effect, that the Board did not decide^ the ease 
upon yuur presentation of the facts, without giving an opportunity to tl^ railroiid com- 
plained of to make answer or explanation. To thus decide is not the rule of t}n^ Board- 

" You a1 HO state, 'it was not our purpose to make a special point against the New 
York Central and Hudson River Railroad Company or the West Shore Railway 
Company.' 

"A CJirefiil perusal of your letter shows that the complaints are based specifleaUr 
upon tlie iic'tion of these two corporations. The natural conolusion was that mplaiia- 
tioQS shoulii be called for. Such was the codrse of the Board. 

" To detormine whether such explanations are satisfactory or not, might be in order 
nowp but WLTe not in order before their receipt. 

" In \\4iw *A the fact, however, that in your letter of June 7th there were additional state- 
men U and complaints made, specifically, against the New York Central and Hudson 
Rlvor Rttilroad Company (as, for instance, with regard to tha comparative ration between 
Albany iind Itochestor, and New York and Rochester), and to prevent further miannd^r- 
standinij ti^ to what you desire, the Board suggests that you send to this offlcii a Bum- 
mary of the points you wish specifically investigated and passed upon by the Doacd.*' 

To this no reply has been received, and tne Board presumes the 
matter has been abandoned. 



xxvni. 

RESiDii&fT8 OF South Brooklyn v. The Atlantic Avenue Railkoad 

Company. 

June 22, 1887. 

Tlie complaint was that the Atlantic Avenue Railroad Company- 
had ahaiuloned its branch road from Fifteenth street and Fifth ave- 
nue us a terminus connecting with the Prospect Park and Coney 
Ishmd Railroad (steam), at Ninth avenue and Twentieth street. 

Upon inquiry it was discovered that the branch spoken of was a 
I line of live blocks, the right to run over which was obtained from the 

Prowpet't Park and Coney Island Railroad Company, to accommodate 
the s 11 miner passengers to Coney Island, and was abandoned in the 
winter, when there was little travel over the line, and resumed again 
in the summer; that there were no charter obligations to run at any 
time. 



I. XXIX. 

* Cmaki-eh 0. Overton and others v. The Long Island ; the Brooklyn, 

Fi«\Tiu BH AND Coney Island; the Prospect Park and Coney Island; 
THE Brooklyn, Bath and West End, and the New York and Sea 
> BfijViiH Railroad Companies. 

I November 30, 1886. 

Ill March last the Board rectived this complaint alleging that the 

* said railroads did not furnish any winter early and late trains, nor 
^_ comrant ation rates for every day passengers, residents of Coney Island 

and of the towns and villages situated between that point and Brook- 
lyn ; alao, that during the winter the Long Island road ceased to 



Complaints. 75 

operate its Bay Kidge route; also, that by a recent combination among 
themselves the roads had raised, the excursion fare to Coney Island 
from twenty-five to forty-five cents, with no abatement in f^-vor of 
everyday travelers. 

The Long Island railroad answered that from the first of October to 
the first of June the road had very little travel, and that it ran what 
it regarded as a good schedule for the accommodation of the people. 
The road admitted that the summer excursion rates from the foot of 
Thirty-fourth street, New York, to the Island and return, was not 
changed during the winter, the winter rate being fifty cents; that this 
rate, after deducting six cents for ferriage, leaves the rate but forty- 
four cents for carrying a passenger about thirjy miles. The further 
advance in rates complained of was five cents in the round trip from 
Brooklyn only — New York rates were not changed. This advance, it is 
alleged, was made to enable the roads to get money enough out of the 
business to prevent insolvency ; that the road ceased to operate its 
Bay Bidge branch was not denied- 

The New York and Sea Beach railway answered that its road was the 
only one of the three terminating at Bay Ridge, to-wit : the New York 
and Sea Beach, the Manhattan Beach (leased to the Long Island), and the 
Prospect Park and Coney Island, which kept open during any part of 
the winter season, the other two roads ceasing to operate about Sep- 
tember 30; that the Sea Beach ran trains to the first of January last 
from Coney Island and then loaned its tracks, without compensation, 
to the Brooklyn, Bath and West End railroad for the winter, which 
operated the road from Bath Junction to Bay Ridge ; that during 
winter, passengers to and from Coney Island can more conveniently 
take the Prospect Park and Conev Island or the Brooklyn, Flatbush 
and Coney Island railroads, both of which afford very ample accom- 
modations; that the running of boats from New York to Bay Ridge 
is subject to continual and constant interruption by reason of the 
'accumulation of ice from Gowanus bay at the pier — the boats being 
often frozen in solid for days ; that the fares charged are within the 
statutory limits, and in fall, winter and spring, involve a severe loss 
upon the business done. 

The Brooklyn, Bath and West End railroad answered that the com- 
plaints had no merit ; that the management had recently changed, 
and that since the change improvements had been made and would be 
continued, so that no reasonable man would have cause of complaint. 

The Prospect Park and Coney Island railroad answered that its 
excursion rate was thirty cents while it originally was forty-three, and 
that were it not for its summer business it could not afford to do the 
winter business at the rates charged. That the policy of the company 
was to accommodate the local business in hopes that it would increase 
to an amount that would enable the road to provide for it without 
losing money, but as yet no such result had been reached. 

The Brooklyn, Flatbush and Coney Island railroad answered that 
their excursion rates had been increased five cents only from Bedford 
station and Prospect Park station. 

In reply to the answers the complainant insists that the services he 
asks in winter is no more than ought to be granted in view of the 
extensive privileges conferred upon and enjoyed by these railroads^ 
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As to the Brooklyn, Bath and West End road he urges that since the 
road has given commutation rates to all of its stations except Coney 
Island that that station should be treated as the others are. He 
reiterates his complaint and insists that each of the roads should run 
early and late trains to accommodate business men and should furnish 
suitable commutation rates to daily travelers. 

On June 22, 1886, a hearing was had in New York, at which the 
parties and their counsel were present. General Isaac H. Catlin, rep- 
resented the people of Parkville, a station about two miles from 
Brooklyn, and property owners in that vicinity. He insisted that the 
lack of sufficient railroad facilities between the city and Parkville had 
prevented the erection of a large factory by the Butterick Publishing 
Company, employing several hundred persons, and had prevented the 
erection of many buildings. 

Parkville is a village of about 500 inhabitants. The winter popula- 
tion of Coney Island is about 1,200 people; between that place and 
Brooklyn are the villages of Gravesend, King's Highway and Park- 
Tille, on the line of the Prospect Park and Coney Island railroad. 

A number of persons appeared, residents of the Island, and insisted 
that the road should run a train enabling persons to reach J^ew York 
hy seven in the morning and to return as late as eleven o'clock at 
night. 

The residents of Bath Beach and of the town of New Utrecht, insisted 
that the Bay Ridge route, operated in summer by the Long Island 
road, and by the Prospect Park and Coney Island road, over the tracks 
of the New York and Manhattan Beach road leased to the Long Island 
road, and by the New York and Sea Beach, should be operated in the 
winter for the reason that the Bay Ridge route afforded them a much 
more direct and shorter route than any otl^er by which they could go 
to and return from New York city. 

At this hearing the railroads showed that at times the ice seriously 
interfered with the operations of the Bay Ridge route ; also, that upon 
the New York and Sea Beach an intersection was made at Third avenue 
with a dummy road which carries passengers from that point to 
Twenty-sixth street and thence by the cars of the Brooklyn City rail- 
road to Hamilton ferry. The objection made to this w-as that the 
dummy line provided a long and circuitous route which impeded rather 
than aided travel to and from New York city, as compared with the 
ferry route. 

It further appeared at the hearing, and by tables showing the busi- 
ness done, since submitted to the Board, that the earliest and latest 
trains up to the present time have nowhere near paid their operating 
expenses. It was, therefore, insisted that no further accommodation 
in the way of early and late trains ought to be asked or required. On 
the other hand the re])resentatives of the people before the Board 
urged that, owing to the lack of sufficiently late and early trains and 
of reasonable commutation rates, many residents of houses upon the 
Island, and at its numerous towns, removed to the city each fall, thus 
causing a number of houses to remain vacant during several months 
for the sole reason that the railroad accommodations in the fall and 
winter were known not to be such as to enable people to travel to and 
from New York and Brooklyn at such hours as would permit them 
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to angage^in business or to work as mechanics and laborers in those 
cities. 

It was conceded that the railroads running to Bay Ridge do not 
operate the boats from that point to New York, but that for connec- 
tion with their trains they are dependent upon such Service as is 
afforded by the Staten Island Railroad Company, which owns apd 
operates such boats. 

It was suggested at the hearing, that the complainant should be 
permitted to send to the Board petitions from residents of Coney 
Island upon the question of early and late trains. The Board subse- 
quently received petitions, signed by alleged residents of the towns of 
Gravesend and New Utrecht to the number of 488, asking for early 
and late trains on said railroads, and for communication rates. 

In September last the Board addressed an inquiry to the several 
roads desiring to know what they proposed to do during the. coming 
winter, to meet the demands for early and late trains. After receiv- 
ing the answers of the roads, and about October 1st, a member of the 
Board went over these various railroads for the purjjose of ascertain- 
^ing, by personal observation, such further facts as could be thereby 
obtained, in reference to the various questions involved in this inquiry, 
and also of endeavofing to arrange with the roads for a satisfactory 
service. 

Upon the line of the New York and Sea Beach, between Coney 
Island and Bath Junction, there are few stations of importance that 
are not equally well served by the Prospect Park and Coney Island 
raili:oad. The principal desire on the part of people for the winter 
operation of this road arises from the fact that at Bath Junction the 
road connects with the Brooklyn, Bath and West End railroad, which 
runs through Guntherville, Unionville, Locust Grove, Bath Beach and 
New Utrecht, to the aforesaid Junction. Were the Sea Beach and 
Long Island to operate their lines in counection with the Brooklyn, 
Bath and West End road to Bay Ridge, and thence by boat to New 
York, they would undoubtedly afford to many residents of the Island 
a much more speedy and direct means of communication with New 
York than they can secure by any other route, exce]^t when the ferry 
service is impeded by the accumulation of ice at Bay Ridge, or by 
severe storms. There is little evidence upon the line of this road of 
any building improvements having recently taken place. 

The Brooklyn, Bath and West End railroad, since it has come under 
the present new management, has endeavored to meet the wishes of 
the people and is commended by them therefor. It has a train leaving 
Guntherville at 5 :40 a. m. ; this enables all persons residing between 
that point and Brooklyn to reach New York about 7 a. m. There is 
more evidence of growth and improvement along the line of this road 
than is to be seen along the lines of the other Coney Island railroads. 
Without doubt the many new residences recently erected, and in course 
of erection, are largely due to the desire manifested by the manage- 
ment of affording adequate facilities to the people along its line of 
going in and out of the city at all convenient hours. 

The Prospect Park and Coney Island railroad runs from about the 
center of the Island to Greenwood Cemetery, where it connects with 
horse cars to the ferries. It is probable that the majority of the 
people living between Greenwood Cemetery and the Island can take 
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thiH road more conveniently than any other of the Coney laiand rail- 
roadB. A& a menns of communication to and from New York Tift the 
Brooklj^i terrainuB, it is not as available an Boine of the other roads, 
fur the reason that its terminus at Greenwood Cemetery ia such as to 
require a lou<,^ street car ride between that point and the Brooklyn 
ferriew. As a route in and out of Brooklyn no other road would seem to 
afford better facilities to the people living'- in the towns along- the lines* 

Tiie Brooklyuj Flatl)ush and Coney Isliind runs directly alongside 
of the Long" Inland railroad. There is little huihliug or improvement 
along^ the line of this road. The Lon^ Ishiud railroad would accom- 
modate much of its travel. The B., F. & C L road is in the l^ands of 
a receiver. 

The Long Island railroad can carry paftfien^ers from Sheepshead 
Bay and the towns on its line to New York and return by means of its 
line runiiing to Lung Island City and the Thirty-fourth Street Ferr^^ 
more quickly and more comfortably than any other road ujDon the 
Island. As to i\H Uay Bidgo division the position of the Long Island 
road is, that inaMinuch as their main line runs from Coney Island to 
Hunter H Point, wliere there are two lines of ferry boat making con- 
nection with New Yi>rk, it is justified in discontinuing the operation 
of the short wpur of road from the main line to Bay Ridge, the Bay 
Bidfjo line being impracticable and valueless as a winter line and 
there being no rtranunable demand for its operation. 
, The case of the I^^ople of Sandy Creek v. The R, W. d; 0. R. R. Co,, 
recently decided in the Court of Appeals, seems to forbid the Board 
from rectuntnending that the Long Island railroad operate its Bay 
Eidge line in winter as well as its Long Island City line, so far as all 
those people are concerned who can conveniently take the road to 
Hunters Point. Tlie people at Parkville would, however, seem to 
have a right to inniRt that a winter service should be given them to 
enable them either to take the Staten Island railroad ferry boats at 
Bay Ridge or else to reach New York via Hunters Point and Thirty- 
fourth street The court in the case cited held that a road which 
afforded a some what circuitous communication between two points by 
one of its lines ^v^*i at liberty to discontinue and abandon another 
more direct route. 

Tliere is no ctJmi>laint against any of the railroads but that during 
the daytime suffii'ient accommodation has always been afforded to the 
remdeiits while the roads have been in operation. The complaint in 
respect to the service afforded comes down to the allegation that the 
roads du not ] provide trains which enable residents of the Island to 
reach their business and their work in the city by- 7 a. m., in the 
morning, and to roach their homes as late as 9 or 10 o'clock p. m. It 
is probable tltat the trains heretofore provided carried business men 
into town autliciently early. It is quite obvicms, however, that mechan- 
ics and those whoj^e business requires them to reach the city early and 
to return late cannot live along the lines of these roads, except the 
Brooklyn, Bath and West End road. 

In tind out of i>ther large cities this early and late train service is 
generally provided at commutation rates, and it does seem as though 
such a service, provided to a reasonable extent upon the Coney Island 
railroads, would result in there being a much larger resident popula- 
tion to be accommodated by the railroads and to aid in makmg the 
eervice remunerative* 
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Our railroads do not seem as yet to have reached as advanced a posi- 
tion upon the subject of furnishing transportation to workingmen in 
and out of large cities, at appropriate hours and rates, as has else- 
where been found to be good policy. In England as early as 1844, 
Parliament provided in the Cheap Trains* Act, that trains should be 
run in a^d out of large cities between 6 and 7 a. m., at the rate of a 
penny a mile. The experience of railroads under this act was such 
that these trauis have been ever since provided at very much lower 
rates. Indeed, the Board of Trade afterwards recommended that such 
trains should be run in and out of London for a penny for the journey. 
Fourteen years' statistics in England showed that the increase in 
third-class passengers had alohe kept pace with the increased mileage 
of railroada 

A recent French Commission on Railways reported that it was for 
the interest of railways to reduce the expense and increase the com- 
fort of traveling for the masses ; that the lower and middle classes are 
the most numerous and afford the most business. 

It is quite obvious that the Coney Island railroads Jiave not as yet run 
6arly and late trains at sufficiently low commutation rates to induce 
any settlements along their lines of those who have to work from 7 a. 
M. until 6 p. M., in the manufacturing and business establishments of 
the city. The tables furnished to the Board by the roads show that 
there is at present on nearly all of these roads no such travel to be 
accommodated- Neither will there ever be any people to use such^ 
trains until the railroads establish the service at low rates. To say to ' 
working people that as soon as you muove out of the city and settle on 
the line of our roads we will give vou trains and rates, is a perfectly 
useless and idle promise. The trains and the rates must be put into 
operation and doubtless continued for sometime without paying before 
the people will avail themselves of the opportunity afforded of getting 
cheap and healthful homes away from the city. All the conditions 
apparently exist on Long Island to make this experiment promise satis- 
factory results. The Island and the climate are well suited for cheap 
and comfortable suburban homes. There is near by the vast popula- 
tion of New York and Brooklyn, among which there is a growing 
tendency to seek in suburban towns and villages the retirement, 
healthf ulness and economy which are forbidden by the conditions and 
surroundings of crowded city life. The Board cannot recommend a 
service to be furnished by railroads in advance of the present needs of 
those dwelling on the Island, but it does urgently call the attention of 
the roads to this matter in the hope that they will next spring, of their 
own accord and for their own future benefit, take decided steps toward 
providing a service and rates which will place Long Island homes 
within the reach of the working classes of New York and Brooklyn. 

After the foregoing hearing, investigation, inspection of the lines 
and after several consultations with the railroads, they have consented 
to make time tables for the present winter which will afford to the 
residents of the Island a more convenient service. 

1. The present time table of the Brooklyn, Bath and West End road 
is liberal and affords entire satisfaction to the residents between Gun- 
therville and Brooklyn. Were the 5:40 a. m. train to be started at 
that hour from Coney Island instead of Guntherville, it would cost but 
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little, being an addition of but ten minutes to the trip, and would 
afford to those people an early train. The Board so recommends. 

2* The time table of the Long Maud road at present is certainly 
sufficient in the number of trains, there being fiye each way. The 
Board would auggest, however, that the train which leaves East New 
York at a. m* start from Bheepahead Bay at that hour, and that the 
7:35 p. M. train from Long Inland ( 'ity run through instead of stopping 
at East New York 

Upon the Bay Ridge You te from Parkville there ought to l^e morning 
and evening trainw to connect with the New York Eerry at Bay Ridge, 
or the road should give to Parkville a service connecting with its 
morning and evening trains to and from Hunters Point and Tbii*ty- 
fourth atr*)etj New York. The Board so recommends. In the latter 
case those residing between Parkville and Bay Ridge can generally 
take the New ^ork and Sea Beach route, and as that road proposes to 
run to connect with each ferry trij), nothing would be gained by hav- 
ing- the Long Island run to the name boats. This seems to be ia 
accordance with th^ views of the Court of Appeals in the case clted- 

S. Tbo Brooklyn, Flatbush and Coney Island railroad is in the hands 
of a receiver^ and hence demands upon it for additional service ought 
to bo made only to meet a very pressing public need, and where there 
is a reasonable prospect of a paying business. Its present time table, 
with the recently added night trains on Weilnesday and Saturday 
even injurs ought to bo satisfactory. The people desire a train leaving 
Bedford station a}>out 9 p, m., and retuining at 9:30 k m. Thiw would 
require an extni crew, ete. The Board wiU nut press a recommenda- 
tion that tiueb a train be put Into service, but commends the matter to 
the attention of the road in the hope that such a train will be added 
to the present time tid>le as soon an it ^vUl pay for operation. 

4. The New York and Sea Beach road proposes to run in connec- 
tion with the Staten Island ruih^iad ferry at Bay Ridge- This fei*ry 
will make sevco trips a daj', as the Boai-d is informed, leaving Bay 
Ridge at 7: '25 A, m. hi the morning on its first trip, and leaving New 
York at (j : 05 p, M. on its last trip. The Sea Beach road cannot do 
more than give the service it proposes. 

5. The Prospect Park and Coney Island road has added to its winter 
time table a 9 o'clock f. m, train Irom Brooklyn, returniug at 9:30 P- 
M. These additional trains, together with a late theatre train added 
on Wednesday and Saturday evenings, ought to furnish a satisfactory 
service, provided a train were added leaving West Brighton at G: 80 a. 
M,; and the Board so recommends. 

This road ran over the ^Manhattan Beach tracks to Bay Ridge dnr- 
ing the past summer, under the license or perminsion of the Long 
Island road. It occupies neither the position of owner or of IcBseo of 
that ro)id, and hence there is no legal obligation imposed U]}on it to 
furnish a winter service upon that route. 

6. The Lcmg Island road ; the Brooklyn, Bath and West End road, 
and the Brooklyn, Flatbush and Coney Island road, have recently 
adopted commutation rates suitable for the daily traveler between 
Brooklyn and certain stations on their lines. 

Upon application therefor commutation rates ought to be given to 
those residing at other similar stations on their lines, and the Board 
so recommends. 
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The New York and Sea Beach and the ProBpect Park and Coney 
Island have not as yet made any commutation rates for daily travelers, 
but inasmuch as the other lines have done so it is to be presumed that 
these roads will adopt this just policy^ and the Board so recommends. 

By the Bo^rd. 

WILLIAM C. HUDSON, 

Secretary. 

This case was in part reopened by the application of the New York 
and Sea Beach to suspend operations during the winter months of 1886 
and 1887, which application, however, was subsequently abandoned. 
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Citizens op the towns of Brighton and Henrietta, Monroe County, u 
The New York Central and Hudson Eiver Railroad Company, 

TiTagftTtTT- 

March 29, 1887. 

The complainants allege that prior to the lease of the West Shore 
railroad to the defendant they had a fairly convenient passenger train 
service to paints east and west over the West Shore railroad ; that ai 
Henrietta station they contributed several hundred dollars, and there- 
with constructed a neat and convenient depot ; that immediately upon . 
the lease being consummated, the defendant connected the West Shore 
tracks with its own at Fairport, east of Rochester, and at Church ville, 
.west of Rochester, and that since such connection was made all West 
Shore passenger trains leave the West Shore tracks at Church ville and 
Fairport and run over the New York Central tracks through Roches- 
ter. This change in the manner of operation is alleged by the com- 
plainants and by the Hon. Fletcher A. Defendorf, Member of Assembly 
from that district, to be a great wrong toward complainants and all 
those living on the West Shore line between Fairport and ChurchviUe. 

The defendant answers as follows : 

'* The foots are substantially as stated in the complaint, and while that is true, it is 
equally true that the patrons of the West Shore railroad arc much better served, as a 
whole, by a diversion of our through passenprer trains to and from Rochester, so 
that haylnir two courses open to us, we adopted the one siviuK the ficreatest ffood to the 
greatest number. 

" The West Shore main tracks between ChurchviUe and Fairport are used for heavy 
freight trslflc of the West Shore railroad, and the local travel between those points is 
accommodated by the local freights havinf? a passencrer car attached. I do not see 
what else we can do at this time. We certainly cannot, in justice to the laree passeneer 
travel of the West Shore road, discontinue the service by way of Rochester, as that 
would create much greater complaint than that brought about by the discontinuance of 
the throuffh passenger service by the direct line. " 

On March 17, Commissioner Keman went over the road and in- 
spected its stations and their surroundings. The case is a hard one 
for the complainants, and doubtless has subjected them to great 
disappointment 
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There is no village of any size anywhere on the line of the West Shore 
between Fairport and Churchville that is incommoded. Henrietta, 
tiie most important point, is but about four miles from Rochester, and 
its inhabitants frankly admit that the West Shore railroad route to get 
them to and fro from Rochester is too long and roundabout to be of any 
service, as they use the daily stage to much better advantage. 

The statistics furnished by the railroad of the travel to and from 
these stations on the West Shore for a year preceding the lease show a 
travel quite insufficient to require more service than is offered by the 
present arrangement 

Statement showing West Shore business between points named for 1885. 
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It is true, as the railroad asserts, that by running the West Shore 
trains through the New York Central depot at Rochester instead of 
over the old West Shore route as the complainants desire, the road 
does by far the greatest good to the greatest number. There is ob- 
viously no business to be done of any substantial amount at the present 
time over the West Shore railroad between Churchville and Fairport, 
and hence the Board would not be justified in recommending addi- 
tional trains to that now run. 

The train now run for passenger accommodation is a local freight 
each way. . It has heretofore been very irregular in its time and has, 
therefore, afforded but little accommodation. 

Since the attention of the Board was called to the matter, great 
improvement in this respect has been made, the complainants say. 

The Board recommends that the local freight, with a passenger car 
attached, be hereafter run on a regular time table so that the people 
will be properly served by it 

By the Board. 

WILLIAM C. HUDSON, 

Secretary. 
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XXXI. 

Geobqe O. Membeby v. The Utioa. and Black Riveb Railroad Company. 

April 20, 1887. 

This complainant alleged that the company was in the habit of cut- 
ting and digging up the grass on the line of their road, and leaving it 
to dry where it fell ; that the dry grass was often set on fire by the 
sparks of the engines, which fire spread to adjacent property destroying 
hay and growing grain. Before his claim coull be adjusted the rail- 
road property was leased by the Rome, Watertown and Ogdensburgh 
Railroad Company. When the Board called the attention of the lat- 
ter company, it replied that it could not be responsible for the acts of 
the other company, but it would provide in the future against such 
damage. This having been communicated to the complainant and 
no answer from him being received, the Board presumes the matter to 
have been satisfactorily settled. 
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William Abbott and others v. The New York, New Haven and 
Hartford Railroad Company. 

July 12, 1887. 

The complainants who reside in and about Timpson's Station, situ- 
ated on the Harlem branch of the defendant's railroad, and extending 
from Harlem river to New Rochelle, a distance of about twelve miles, 
invoke the aid of the Board to prevent the defendant from carrying 
out the provisions of the following notice : 

New York, May 17, 1887. 
On and after Monday, May 30, 1887, Timpson's Station, on the Harlom river brnnch, 
will be discontinued, and no trains will be stopped at that point for passonsors 
thereafter. W. H. Turner, SuperlrUemletU. 

Pending the hearing, the road courteously suspended the enforce- 
ment of the order, without, however, thereby designing to waive auy 
of its rights. The history of the station is briefly this : 

In 1874 the complainants raised about $1,000 and built a suitable 
station-house and platfoi-m, upon the understanding that the railroad 
would stop passenger trains there on signal. It is claimed that a deed 
of the land on which the building was erected, was tendered to the 
company. The company did not accept it, however, insisting that tlie 
station was only an experiment and that it was not willing by such an 
acceptance to bind itself to the permanent maintenance of a passenger 
station at that point. It is undoubtedly true that the raising and 
spending of so large a sum in station facilities was based upon an 1 
preceded by an understanding that the road Wt)uld, without any defi- 
nite limit of time being fixed for a continuance of such stopp i.f^e, 
permit the station to be known as a flag station, and would stop its 
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passenger trains there to let passengers off, or upon a flag signal to take 
them on, without, however, stationing an agent j or selliiig tickets at 
that point. The course of the road since that time coniirmB this con- 
tention of the complainants. J^^coweb cawe^JJ;;^';;;::,; , ^- ;rr o.v,-^>y 

For about thirteen years the road has treated Timpson'a upon its 
time tables as a flag station. During that period the complainants 
and the public have been permitted by the road to uuderatand and 
believe that they could get on or off of nearly all the daily trains at 
Timpson's. The comfort, convenience and biieineHa life of quita a 
number of people have undoubtedly been arranged with reference to 
a continuance of such service, and will be quite rudely disturbed by 
the proposed change. 

In the first place the road insists that the queBtion is one of wMch 
the Board has no jurisdiction. The jurisdiction of the Board to make 
recommendations in such cases as this under seetitJii 6 of chapter 353, 
of the Laws of 1882, seems quite clear. By that section it m its duty 
to make such recommendations in all cases wherein the " mode of 
operating a road affects the security, convenience and accommodation 
of the public.'* We do not understand the case of The People v. New 
York, Lake Erie do Western Railroad, 104 N. Y. 58, to otherwise hold. 

In that case the Board recommended that a proper station-house 
should be erected in place of a concededly insufficient structure. The 
Court of Appeals reversed an order granting and sustaining a man- 
damus to compel such erection and replacement. The grounds for 
its conclusion were : 

1. That under section 28 of the General Kailroad Act the direcLorri ate Invia^ted wtth 
the sole discretion of determining what facilities of this nattircj Khali bo provided for 
the accommodation of their passonKers, and that there is no power in the conrte to 
control or override the exercise of that discretion. 

2. That while the act creating the Board of Railroad Commiai^i oners and deflnJnff its 
powers, imposes upon such Board the duty of making sueh renujumGndations as an© 
necessary in its judgment for the security, convenience iind iiceommodatlon of the 
public, yet power to enforce such recommendations, however juat and reasonable, f» 
not conferred upon the courts. 

The Court of Appeals with obvious regret notifies railroads that 
they are at liberty to determine absolutely what station and other lite 
facilities they shall afford to their passengers; that they are equally 
protected by the law as it stands whether they act justly and reason- 
ably, or on the other hand, fail to fairly appreciate what their passen- 
gers are entitled to expect. The court says : 

The Kailroad Commissioners have thought that it was essential for those purposes 
that a new and enlarged building for passengers aiid freight should be erected. That, 
it is true, was a question for them to decide. The statute (Laws of isa2. f^haptf^r ;i53) 
created a commission of "competent persons," required from thom an ofQclal consti- 
tutional oath, assigned to them an offleo for the transaction of biialness, provided a 
clerk to administer oatlis to witnesses and a marshall to summon them, gave full 
power of investigation and supervision of all railroads and their condition, witli refer- 
ence, not only to the security but accommodation of the public and declared that when- 
ever, in their judgment, it shaU appear among other thimrdt that any addition to, or 
change of stations or station-houses is necessary to promote the seouritFf eonvetiience 
or accommodation of the public, they shall give notice to the corporation of the 
Improvements and changes which they deem to be proper, and If they are not made, 
they shall present the facts to the Attorney-General for hie eons tde ration and action. 
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and also to the Legislature. All these things have been done. The Commissioners have 
heard and decided. Thoy can do no more. After so much preliminary action by a 
body wisely organized to exercise useful and beneficial functions, it might well be 
thought unfortunate that some additional machinery had not been provided to carry 
Into effect th^ir decision. By creating, tho statute recognizes the necessity for such a 
tribunal to adjust conflicting interests and controversies between the people and the 
corporation, It has clothed it with judicial powers to hear and determine, upon notice. 
Questions arising between those parties, but it goes no further. Its proceedings and 
determinations, however characterized, amount to nothing more than an inquest for 
information. We find no law by which a corurt can carry into effect the decision. At 
this point the law fails, not only by its incompleteness and omission to furnish a 
remedy, but by its express provision that no request or advice of the Board, " nor any 
investigation or report made by" it. shall have the effect to impair the legal rights of 
any railroad corporation. The Attorney-General is given no new power. He may con- 
sider tho result of the investigation made by the Commissioners, and their decision, 
and so may the company, but we must look further for his right of action, and the 
corporation, disregarding the judgment of the Commissioners, may continue the 
management of its buisness in its own way, miy determine in its own discretioi^to 
what extent and in what manner the exercise of a public trust requires it to subserve 
the "security, convenience and accommodation of the public.** 

Tt follows in this case that, while the railroad is right in contending 
that the Board has no power to make any building repommendation, 
yet that it is nevertheless the duty of the Board to make 'such a 
recommendation as the case upon its merits in the judgment of the 
Board demands. 

We do not think that for any of the reasons given the road is justi- 
fied in discontinuing " Timpson's Station." After a reasonable time 
the road might have contended that the station was a failure as an 
experiment, and that there was no such growth of population, etc., 
as to warrant the continued stoppage of trains. The recognition of 
the station by the road for so many years, however, after the expira- 
tion of such a reasonable time, in justice estops the road from insisting 
upon this ground for its action. For ten years, at least, after the 
experiment had failed, the road continued to be apparently satisfied 
that the business at the station warranted the stoppage of trains, and 
by such action many people were undoubtedly influenced in their 
habits of life and business. According to the statement furnished by 
the road the business for the last two years was as follows: 

Mo. of pass. Rovonne 

Year ending May 31, 1886 7 ,281 $822 24* 

Year ending May 31, 18«7 8,239 902 58 

Grand total 15.5-20 $1.724 82 

Yearly average 7,760 $862 41 

Daily average 25 2 76 

The complainants assail the accuracy of this statement, but it 
answers the purpose of showing a considerable and increasing travel to 
and from the station. The average for trains that stop is probably 
quite as good as is common at numerous small stations upon many 
railroads. Upon the evidence there are from seventy-five to one hun- 
dred residents who naturally use Timpson's. 

The use of Westchester and Baychester Stations by the complain- 
ants instead of Timpson's, is open to quite serious objections when 
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viewed from the standpoint of those whom the road has bo long educa- 
ted into availing themselves of the greater convenience of Timpaon's. 

The additional drive or walk to either station, as well as the inci- 
dental delays liable to be caused by floods upon the Westchestf;r road 
below Timpson's, and the apprehended danger arising from the near 
location of aNdyuamite factory at Baychester, are a^ter all reasons of a 
kind to which the railroad under the circumstances of this case ought 
to give weight. To the daily commuters these reasons are certainly 
of considerable importance. 

Were the question one of establishing a new station at Timpson's^ 
it is probably true that upon the facts the road woiild be jus tilled in 
refusing the application, but the road ought to appreciate that it is not 
justified in so regarding the matter in view of its own course for thir- 
teen years past. The reasons it urges for its actions have existed for 
some years at best, and yet during those years it continued to impress 
upon Timpson's people and the public more and more the fact that the 
the station was to continue. 

Public policy in some States has led to the enactment of laws abso- 
lutely forbidding the discontinuance of any station aftej- five years of 
use. While we have no such statute, yet its spirit and equity ought 
to be regarded by the railroad in a case of such long usage as we have 
before us. 

This branch of defendant's road is less than twelve miles long, and 
is only used for suburban travel; it takes but from twenty -seven to 
thirty minutes to run it with the stop at Timpson's in eluded; the 
saving after xiiscontinuance in time w^ould not exceed two minutes, 
and hence the Board cannot see in the saving of time a sufficient 
reason, under all the circumstances, why it should approve of the 
discontinuance. 

Conclusion. 

The Board recommends that the road shall hereafter continue to 
maintain Timpson's as a flag station, as heretofore. 

By the Board. 

WILLIAM C. HUDSON. 

The company has complied with the recommendation. 



xxxni. 

Board of Supervisors of Orange County v. The New Turk, Lake 
Erie and AVestern, and the Lehigh and Hudson Kitee Haxi^koaj) 
Companies. 

* July 9, 1887. 

The Board of Supervisors of Orange county complained that the 
depot buildings at Grey court were " entirely inadequate to properly 
accommodate the travelers on the said roads who arc coni3>olied to 
wait in said depot building," and requesting the Board ** to take action 
requiring the companies to build a new and better depotj to Hie end 
that the public be provided with suitable waiting-room," 
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The reply of the New York, Lake Erie and Western was that " the 
station at Greycourt referred to, did not belong to the Erie company, 
but it was the property of the Lehigh and the Hudson River Railroad 
Company." The president added that the "matter of a new and 
more commodious station " was then under consideration by the 
officers of the two companies. 

After some further correspondence on the subject, on July 19, 1887, 
President King (New York, Lake Erie and Western) informed the 
Board that a satisfactory understanding with the Lehigh and Hudson 
Biver Company had been reached and that plans for a station and 
yard were being prepared. The work is now in progess. 



XXXIV. 

« 

In the Matter of the PETmoN or the Citizens op the Town of Cham- 
plain, AND others, for BETTER RaILROAD CONNECTIONS BETWEEN ChAMPLAIN 
AND PlATTSBURGH, BY THE WAT OP THE OgDENSBURGH AND LaKE ChaMPLAIN 

Division op the Central Vermont Railroad Company and the railroad 
LINE op the Delaware and Hudson Canal Company. 

July 26, 1887. 

The complaint in substance is that Plattsburgh is the county seat 
of Clinton county, and is situated twenty-four miles south of Rouse's 
Point, on a railroad line of the Delaware and Hudson Canal Company, 
viz. : The New York and Canada Railroad ; that under the present 
arrangements between the two companies, to wit, the Central Vermont 
Railroad, and the Delaware and Hudson Canal Company, there is no 
connection at Rouse's Point between the trains of the Ogdensburgh and 
Ijake Champlain divisiqn of the Central Vermont and of the Delaware 
and Hudson Canal Company. The petitioner's are, therefore, practi- 
cally precluded from going to and returning from their county seat 
the same day. 

Copies of the complaint were transmitted to both the above-named 
railroad companies. It appears by the time table of the Delaware 
and Hudson Canal Company, which went into effect on the 20th of June, 
1887, that an extra train has been put on its line, leaving Mooers Junc- 
tion at 9 :45 a. m. on the arrival of train No. 37 of the Ogdensburgh 
and Lake Champlain division of the Central Vermont, which reaches 
Plattsburgh at 11 :10 a. m. Train No. 44 of the Delaware and Hudson 
Canal Company leaves Rouse's Point at 10:30 a. m., thirty minutes 
after the arrival of said train No. 37 of the Ogdensburgh and Lake 
Champlain division, reaching Ogdensburgh at 11:55 a. m., whereby 
Champlain and Malone passengers are enabled to reach Plattsburgh 
in the forenoon. 

To avoid delay in returning the Board suggests that through 
freight No. 10 of the Ogdensburgh and Lake Champlain division should 
have a passenger car attached and be delayed thirty minutes at Rouse's 
Point, that is to say until 4:35 p. m., so as to connect with train No. 
43 of the Delaware and Hudson Canal Company from Whitehall and 
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their annual town meeting, and such still seems to be the law. 1 It 
S. (7th ed.), pp. 808-809; Tyler's Law of Boundaries, eta,, p. 371, etc 

It will also be observed that section 8, above quoted, requires a 
railroad to maintain " cattle-guards at all road crossings^ Buitttbl© and 
sufficient to prevent cattle, horses, sheep and hogs from getting on to 
such raih'oad." 

The railroad in question is not obeying this provision. Some of 
its cattle-guards have been filled up; others in large numbers are 
apparently utterly insufficient to prevent animals on the highway from 
passing over and al:ound them. 

For all cattle, etc., killed upon its tracks, while its fences and cat- 
tle-guards are not made, or are not in good repair, a railroad is liable. 
Many persons, however, do not desire to have their stock killed, even 
though paid for, especially as such killing generally involves much 
delay, and often expensive litigation. All persons living along the 
hne of a railroad have a right to insist that their stock shall be pro- 
tected from the dangers incident to running railroad trains by good 
and sufficient fences and cattle-guards. 

Chapter 100 of the Laws of 1847, as amended by chapter 296 of 
the Laws of 1881, provides as follows: 

§ 3. It shall be the duty of the several railroad corporations and turnpike road cor- 
porations within this State to cause all Canada thistles, white aind yellow dataies Eind 
other noxious weeds f?rowing on any lands owned or occupied by 8u<;li oori>oriitionar 
to be cut down twice in each and every year, once between the fifteenth day of June 
and tho twenty-flfth day of June, and once between the fifteenth day of Aui^ust and the 
twenty-fifth day of August. 

5 4. If the said corporations, or any or either of them, shall neglect to on use the 
same to be cut down, at the times in third section of this act mentiouud^ it tibal] be 
lawful for any person to cut the same, between the twenty-flfth day o£ June and th© 
fifth day of July inclusive, and between the twenty-fifth day of August and tiie fifth 
day of September inclusive, in each year, at the expense of the corporation on whoso 
lands said Cantula thistles, white and yellow daisies, or other noxious w^^ds &\iaU be so 
cut, at the rate of $).00 per day for the time so occupied in cutting, to bo recovtsred in 
any court of justice in this State. 

The road has not complied with the law during this seasoii. The 
remedy of those affected thereby is pointed out in section 4, 

At a number of places the Board observed great need of ditching 
for the purpose of draining and protecting the road-bed, and also for 
the purpose of permitting waters to flow off in their natural chaunels, 
and not set back upon adjoining lands. This was noticeably the case 
at the first crossing west from Etna, known as the Hannah Lee 
crossing. 

There are several cuttings that need to be widened and to have the 
banks on either side cut back, in order to prevent land slides. Nume- 
rous accidents upon the West Shore, and upon the New York Central 
at St. Johnsville on April 18, 1887, ought to furnish sufficient warning 
to cause this work to be promptly done. While these places seem to 
be carefully watched, yet experience abundantly proves that no 
amount of watching can always prevent accidents to trains from slides 
at such points. 

At the highway crossings generally the planking provided is not 
over 12 feet in width. This is too narrow to make a safe passag^eway 
for teams. The planking ought to be at least 16 feet in width, and at 
some of the crossings there ought to be 24 feet in width of planking. 
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The first crossing east of Varna is a blind crossing; an embankment- 
left by the railroad in making a cut, obscures the view. The railroad 
ought to cut this embankment down and fill up the roadway on the 
north-west side of the track. This would afford to persons traveling 
the highway from the. west and north a much better view^f approach- 
ing trains. A railroad ought not to make a cut at a highway, and then 
leave the banks of the cut upon its own land to hide trains from the 
flight of peoJ)le driving upon the highway. 

At many highway crossings signs are wantin^g, as required by law. 
These ought to be erected at once. 

The Board deems it to be its duty to be thus critical, and to con- 
demn the road for the serious defects noted, and to recommend that 
the road do those things which the Board has herein pointed out 
oughf" to be done, and it does so recommend. In justice to the road, 
however, it ought to be said that it has well and thoroughly restored 
a dilapidated track, ties, trestles, bridges, etc., so that those elements, 
BO essential to safe running, are in very much improved condition. 
Superintendent Allen having been in charge but for a few days, has 
hardly had time to familiarize himself with the matters complained of, 
and is not responsible for what the Board has condemned. Under his 
direction crossing signs are being erected; well-built and neatly white- 
washed cattle-guard cross-fences built; fences jrepaired and rebuilt, 
and some weed-cutting done. The Board trusts that all of the 
defects noted will be speedily remedied. 

After its inspection of the road, made during the summer of 1885, 
the Board, at page 299 of its annual report, said: » 

" The cutting of weeds and underbrush was neglected last fall, and 
old track debris allowed to remain along the roadway; the fencing, 
much of which is too far dilapidated and broken; the warning signs 
at many highways yet wanting. These items of maintenance have 
received little attention, the large amount of absolutely necessary work 
on bridges and superstructure being paramount" It also pointed out 
that road-bed drainage had not been done. To find the* same condition 
of things in 1887 leads the Board to believe that the road has not 
been as diligent as it ought to have been in remedying these defects, 
and that the people along the line have been very patient, and have a 
just right to complain. The recommendations of the Board are as 
follows: 

1. That the fencing along the road and at highways and cattle- 
guards be put in proper condition. 

2. That suitable cattle-guards be put in and maintained as required 
by law. 

They ought to be constructed so that a derailed truck would be car- 
ried over on the cross ties if an excavation is made; or if no excavation 
is made, then the slat guard, such as the West Shore uses, ou ght to 
be adopted. 

3. That the weeds be cut as required by the statute. 

4. That necessary draining and ditching of the road-bed be done, 
and that such ditching be done where it is needed in order to allow 
waters to flow off in their usual channels. 

5. That where necessary, the cuts be widened and the banks thereof 
cut back. 



$9 Complaints. 

6, That highway crossings be planked at least sixteen feet in width 
and that crossing signs be erected at all highways where at present 
there are no such signs. 

By the Board. 

' WILLIAM C. HUDSON, 

Secretary. 

The recommendations have not as yet been wholly complied with, 
especially as rehites to fencing. The company alleges that since it 
came into posBession of the property, it has been steadily at work in 
briiigitig it up, which was then greatly run down, and that it will com- 
ply in time, having already rebuilt twenty miles of fencing. 
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L. H.. Meyer v. Staten Island Rapid Transit Railroad CJompany. 

• September 27, 1887. 

On March 30, 1887, Mr. L. H. Meyer, of Staten Island, lodged a 
complaint againbt the Staten Island Rapid Transit Company, that it 
(failed to report the operation of the Staten Island Railway Company, 
leased by the Transit Company, as required by chapter 844, Laws of 
18119, and inRisted in that complaint that to comply with the above- 
named la^v% it was necessary that the report of the leased company 
muni be kept separate from and not included in that of the lessee 
company. 

Before the Board hifd come into existence, the law, owing to the 
great difficulty of its enforcement in very many instances and absolute 
impossibility in others, had fallen into desuetude. A question was 
raised as to the proper construction of the law under a subsequent 
enactment (chapter 353, Laws of 1882), section 10 of which empowered 
the Board of Railroad Commissioners to prescribe the form of the 
annual report to be made to the Board by the various railroad com- 
panies of the State, and from time to time make such changes and 
additions as in its discretion it saw fit, giving the companies six months* 
notice thereof. Such new form had been prescribed by the Board. 
The Board, tber<3fore, referred the matter to the Attorney-General for 
iiifi opinion, which in due time was given as follows: 

STATE OF NEW YORK: 

Attorney-General's Office, ) 

Albany, June 29, 1887. J 

Secretary Board Railroad Commisfsioners : 

jyrjkR Sir— I have received the resolution passed by the Board of 
Railroad CommiBsioners, of which the following is a copy: 

"WhkreaHj The Board in accordance with the practice obtaining 
in this State prior to 1883 has heretofore received reports from lessee 
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railroads in which the report of the operations of the lessor lines has 
not been made separate from that of the lessee's own lines, and 

"Whereas, Question has been raised that such a report of the 
operation of the leased line does not conform to chapter 844 of the 
Laws of 1869, as modified or afEected by section 10, chapter 353, Laws 
of 1882, or any other legislation, therefore 

" Resolved, Tha,J the Attorney-General be requested to furnish this 
Board with his opinion upon the question thus presented." 

In response to said resolution I beg leave to submit the following : 

Chapter 844 of the Laws of 1869, provides that "any railroad cor- 
poration which may be the lessee of any other railroad shall, in addi- 
tion to the powers and duties conferred and imposed by the act entitled 
'An act in relation to railroads held under lease,' passed April 3, 
1867, be required to make to the State Engineer a report of such facts 
concerning the operation of said leased road or roads as the lessors 
would otherwise be required to make, and the lessors shall not be 
required to make such report." 

It will be observed that the only effect of this statute is to require 
the report of leased roads to be made by the lessee instead of the lessor 
and excuse the lessors from making any report. 

The lessors would be required to make a teport in conformity with 
the General Eailroad Act of 1850, as< amended by chapter 575 of the 
Laws of 1880, but the law of 1869 transfers the duty of making such 
report from the lessor to the lessee. The report must be made and 
the only report provided for is the report prescribed by the law of 
1850, as amended in 1880. 

Subdivision 185 of section 31 of said act of 1850, which prescribes 
the contents of' the report to be made by railroads, provides, "that 
the provisions of this section shall apply to all existing railroad corpo- 
rations, and the report of the said existing railroad corporations, made 
in pursuance of the provisions of this section, shall be deemed a full 
compliance with any existing law or resolution requiring annual re- 
ports to be made by such corporations or either of them." 

There is nothing in this provision inconsistent with chapter 844 of 
the Laws of 1869. As before stated the simple effect of the act of 
1869 being to transfer the duty of making the report from the lessor 
to the lessee, the report must still be made, and the only law to be 
followed in making it is the law of 1850, as amended in 1880 (8upra% 
and unless chapter 353 of the Laws of 1882, which is the act creating 
the Board of Railroad Commissioners, has given that Board power to 
change the requirements of the act of 1850, reports must still conform 
to its provisions. ' ssn.ioo comhek 

This section provides as follows: "The said Board of BaHroad 
Commissioners shall have power to prescribe the form of the report 
required to be made by railroad corporations under section 31 of 
chapter 140 of the Laws of 1850, entitled 'An act to authorize the 
formation of railroad corporations and to regulate the same/ and may 
from time to time make such changes and additions in such form, 
giving to the corporation six months* notice before the expiration of 
any fiscal year of any such changes and additions which would require 
any alterations in the method or form of keeping their account, and 
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' the report by said * Act, to authorize the formation of railroad corpo- 

^ rations and to regulate the same/ of 1850, required to be made to the 

, State En^'ineer and Surveyor, shall hereafter be made to such Board 

\ of Railroad Commissioners. Until such Board of Railroad Commis- 

fe sjonei*Sj however, shall change or alter the form of the report, the 

^ form now prescribed by law shall be followed by the said railroad 

I corporations * * * ." 

While there is nothing in this section which expressly relieves the 

I leased roads from making the same reports that other roads make, 

ettill a liberal construction of the section would give authority to the 
Railroad Commission, in case of necessity, to so change the form of 
reports to be made by railroad companies as to allow companies having 
leaj^ed Unes to include in the general report of the lines owned by 
the in the earnings, etc., of the lines of which they are the lessees, and 
to relieve railroad companies owning and leasing lines from the neces- 
sity of making a separate and distinct report of the earnings, expendi- 
1 tures, etc., of the roads owned and of the roads leased by such 

i/innntinies. 

T t^jHik, however, that unless it clearly appears that such a neces- 
sity exists, and unless it is impracticable for railroad companies to 
make a separate and distinct report of the operation of leased roads, 
the Railroad Commissioners should still require separate reports of 
the leased roads to be made by the lessees. 

^ Very respectfully, your obedient servant, 

DENIS O'BRIEN, 

Attomey-OeneraL 

The matter being deemed one of much importance to the various 
corporatioDR, a printed copy of this opinion was sent to all the com- 
panies with the following notice : 

AliBANY, July 13« 1887. 

Sir — Encloaod herewith you will find a printed copy of the opinion of the Attorney- 
G-onorJiU upon the question submitted to him by the Board and raised before it, as to 
tbi* aiipHwitinn and enforcement of chapter 844 of Laws of 1869. 

Yoii i\i-i3 bL^roby notified to show reason, either in person or by letter, on September 13, 
iH'ir, fit tin? in f^o of the Board of Railroad Commissioners, at 10 a. m., why the Board 
elinuM ox^^rupt lessee companies from making reports of lessor lines, showini; the 
operation of lessor lines, separate from the reports of such lessee's other lines. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 

On Sf>pfember 13, a hearing was given to all who presented them- 
selves on behalf of the corporations, and their reasons taken and filed 
for future use. Hearing was also especially given to the complainant 
ami the Stiiten Island Rapid Transit. The statement of the Rapid 
Transit CoTnpany showed that much difficulty would be encountered 
if not an impossibility in making separate reports, and the fact hav- 
ing been elicited from the complainant, who was a large stockholder 
in the Staten Island Railway Company, that he sought to know in 
detail " the improvements and cost thereof," made by the lessee com- 
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pany to the property of the lessor company, the Board, under the 
opinion of the Attorney-General, made the following order: 

Albakt, Sfptember 27, 1887. 

After hearing the complainant in person, and Mr. Frank H. Piatt for the company, it 
is ordered; 

That the company be permitted to continue to make its quarterly and annual reports 
as heretofore, except that to each report shall be added a statement in detail of the per- 
manent improvements and the cost thereof heretofore or hereafter made upon the 
leased line of the Staten Island Railroad Ck>mpany. 

By the Board. 

WILLIAM 0. HUDSON, 

Secretarv. 



i 
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APPLICATIONS FOR INCREASE OP CAPITAL STOCK 
AND THE ISSUE OP BONDS. 



In the Matteb of the Appi,icatxon op the Aidant Bailwat fob the 
Appbovai, of the Boabd fob an Incbease op Capital Stock feoh 
$200,000 to 1275,000. 

«twj %. . 0(? tober 6, 1886. 

Tliis application was origmallj made in 1885, but on August 16 of 
that yenv denied, as set forth ori page 226 et seq., Annual Report of the 
Board for the jear ending Sei>tember 30, 1885, by the majority of 
the Eoarci, Commissioner Eogerw as a minority advocating the appro- 
val, Tlio reason lor the denial, briefly stated, was that there was 
outstanding at least $il,300 of atock for which the company has never 
received an equivalent either in money or property. 

The application was renewed August, 10, 1886. Certain expendi- 
tures for improvements from eiirnings having been established before 
the Board, it approved the aj^pii cation by the adoption of the follow- 
ing preambles and resolution : 

Whereas^ Tbe A J ban r Itallway baa api>lied to this Board for approval of !an Inoreaaa 
of capital t^tock ; aud 

WBBEKAa, It appears that the AJbanr t^treet Railway, since June 26, 1886» has expended 
or Is uuiler (Contract to expend tbe sum ol $8i,749.96; and 

WH^Ei:As/Haid rai:iwny has flied witJi this Board a stipulation that it will appropriate 
from earulneQ to additions and b«ttorii\ents annually a sum not less than $6,000, until 
the cotit of ruad and o^inipmant fihall bo eaual to the par value of all stock and bonds 
iBsued by the eoLopany ; and 

WHX^BjitS, It appears that the sum of Ni.300.47, found by this Board upon a former 
appIieatioD to ba?© been the dlfl^ironoe between the par value of the stock and bonds of 
the toad ontatanditig and the amount of cash expended for construction and equipment 
willp aftor the Int^rcase asked for has been granted, have been reduced by $9,704.90, and 
te likely io b& farther lartifoly reduecd hy an outstandinf; assessment for the paving of 
Vfaahinffton oveoue; tberelorei^ ^s-- :^' :. ,: 

jBasoh't^ Ihat the application of the Albany Railway for the approval of this Board 
tor an increase ol itA stock from $300,000 to $276,000 be granted. 
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n. 

In the Matter of the Application op the Utica, Chenango and 
Susquehanna Valley Railboad Company to Increase its Capital 
Stock prom $4,000,000 to $4,300,000. 

November 28, 1886. 

This company took the preliminary steps to obtain an increase of 
capital stock of $300,000. At its request the Board designated a paper 
in which to publish the notice of the stockholders' meeting at which 
the proposition for the increase was to be voted upon, and informed 
the company as to the procedure required by the Board, under sec- 
tion 9, chapter 140, Laws of 1850, as amended by chapter 133, Laws 
of 1880. Since that time, November 23, 1886, nothing has been heard 
from the company. 



. nL 

In the Matter op the Application op the Rome, Watertown and 
Oodensburoh Terminal Bailroad Company for an Increase op 
Capital Stock from $50,000 to $300,000. 

January 26, 1887. 

MAJOBITT BEPOBT. 

The proceedings required by section 9 of the General Railroad Act 
having been duly taken, this Board made, by its accountant, an 
investigation of the financial affairs of the corporation. 

It appears that the company was chartered June 22, 1886, with a 
capital of $50,000, to provide terminal facilities in the city of Rochester 
for the Rome, Watertown and Ogdensburgh Railroad Company. 

The accountant reports that there was expended to December 31, 
1886, $82,749.89. 

The president of the road submits to the Board an affidavit that in 
addition to the above there has been expended for 

Additional right of way and terminals purchased $120,000 00 

Add right of way contracted for 42,000 00 

Estimated cost of structure 105 ,000 00 

Which with the 82,749 89 

Make $349,749 89 



as the final cost of road. 

In view of the above figures the Board of Railroad Commissioners 
approves of the increase of the capital stock of the Rome, Watertown 
and Ogdensburgh Terminal Railroad Company from $50,000 to 
$300,000. 

JOHN D. KERNAN, 
WrrjiTAM E. ROGERS, 
Attest: Commissioners. 

William C. Hudson, Secretary. 
13 
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MINORITY BEPOBT. 

This application for increase of capital stock is subject to the same 
objections made by me in the case of the Albany (Street) Rftihvay 
Cotnpftuy. (See Railroad Commissioner's Report, volume 1, i8S5, page 
231.) It is quite evident from the accountant's report that the parties 
behind this application are abundantly able to raiae the iieceBsarj 
fimdti to complete this road. 

To the extent of the amount of cash capital actually expended 
as shown by the books of the company there can be no objection to 
issuing capital stock. 

Although in this case there is no danger of an improper use of cap- 
ital stock issued in advance of its expenditure, yet the precedent is a 
very dangerous one. A board of directors under this precedent might 
obtain the consent of this Board to an increase of stock, honestly intend- 
ing to use the same in extending the road or for other legislative pur- 
poaeji. A new board of directors might come into possession of such 
Btock and apply it for an entirely different purpose, and one that would 
not have authorized the Board in the first instance to have given its 
consent, and this stock in the hands of innocent holders becomes a 
part of the capital stock of the road, upon which trade and commerce 
is tolled to pay ten per cent dividends. In such a supposed case stock 
is watered and the public suffer. The amendment to the General 
Eaihoad Act in 1880, made upon the recommendation of the Hepburn 
committee, under which this Commission must approve before an 
inercawe of capital stock can be made, was for an express purpose, 
to-Tsnt: to have the authority of the State exercised, by way of appro- 
val, before capital stock in a railroad company could be increased. 
This amendment to the General Railroad Law grew out of a public 
demand that stock watering and inflation of railroad capital should 
stop* I assume that the Legislature intended to do something in the 
ftmendnient to the General Law to prevent capital stock being issued 
except where cash had been actually expended. It seems to me that 
this Board should in every case refuse its assent to an increase of 
capital stock except where the amount asked as increase had been 
actually expended, as contemplated in the 'General Act of 1850. In 
my opinion the only safe rule for this Board to act upon is only to 
consent to such issue of stock after the money, or its equivalent, has 
been actually paid for lawful purposes. In this view there will be no 
hardship, as the parties applying (in effect the Rome, Watertown and 
Ogdensburgh Railroad Company) are abundantly able to raise the 
small ainount of increased capital stock asked for. 

The road is clearly entitled to an issue of stock for the cash 
expended as appears on the books of the company, and as fast as 
future expenditures are made a corresponding increase of stock 
should be allowed. 

JOHN O'DONNELL, 

Commissioner. 

Attest : 

William C. Hudson, Secretary. 
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IV. 

In the Matteb of the Application op the Atlantic Avenue IIailway 
Company of Brooklyn fob the Approval of the increase of its Capi- 
tal Stock from $700,000 to $1,000,000. 

March 2,'i887. 

The preliminary steps required by section 9, of the General Railway 
Act have been taken herein by the directors and stockholders of the 
company, and the Board is called upon to determine whether its 
appeal ought or ought not to be granted. 

The report of the accountant is as follows: 

Cost of road and equipment, September 30, 1886 tl,9l7,347 37 

Capital fltoek oatstandiDg $700,000 

Bonded debt 739 ,600 

1,439,500 00 

Balance, represented in floatin«r debt $477, M7 37 



Eliminating aU questionable items, such as discount on bonds, 
$15,000 from the cost of road and equipment, there has been 
expended over $400,000 for which no stock or bonds have ever been 
issued. 

No books exist from which the accountant can ascertain the cost of 
the Brooklyn and Jamaica Railroad, and the South Brooklyn Central 
Railroad, which roads were bought in and the cost of which to the 
Atlantic Avenue Bailroad Company is included in the cost of its road 
and equipment. 

The affidavits of William Eichardson and James S. Suydam, filed 
with the Board, prove the cost of these lines to have been at least 
equal to the amount paid for them. 

Under these cii'cumstances and upon the evidence before it, the 
Board deems it proper that it should and it hereby does approve of the 
increase of the capital stock of the Atlantic Avenue Railroad Company 
of Brooklyn from $700,000 to $1,000,000. 

By the Board. 

WILLIAM C. HUDSON, 

Secretary, 



V. 

In the Matter of the Application op the Brooklyn City Railroad 
Company for an Increase of Capital Stock from $2,000,000 to 
$3,200,000. 

June 21, 1887. 

The preliminary steps required by section 9 of the General Railroad 
Act appear to have been regularly taken. Proof is before the Board 
that at the stockholders' meeting, duly called to consider the ques- 
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tioiij 171,607 Bharea of stock out of the 200,000 existing shares voted 
for such incretise, and that there livere no vates cast in opposition. 

The investigation of the books and accounts of the company bj the 
Board ahows the financial condition of the company to be as follows: 

Total eoflt of roail anil eqiilpmont to May i . ibkT , .....-*..„.*... f 4 , irf3*E33 33 

Coat of Improvemeiita and e<juipiuotit under contract. .,.*...*,**,*,-* sa.tiso DO 

Totttl .*..,,. *1.2&0,783 33 

CiLiiitQi stock out Btatidinpf ,.„ „ ,. ii.OOOKODO 

Bonds outstanding . . ,,..►,.,.,*..**,*.»*>-*...*..►.*,*-.,»*. Hoa,OQO 

— ^ 2.800,000 00 



The company it will thus be seen, has expended upon its road and 
equipment $1,401^,783,3;^ more than the par value of its entire stock 
and bonds. This amount is represented by carnuigH that have ^one 
into construe tion, and by $800,000 of floating indebtedness. It fol- 
lows under well-aettled principles that this Board ought to approve of 
the increase of capital stock asked for, and such approval is hereby 
given. 

By the Board- 

AVILLIAM C. HTTDSON, 

Secretary. 
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In the Matteb op an Accident on the New Yoek Central and Hudson 
KivER Railroad, on April nineteenth, two miles west of St. Johns- 

VILLB, BY which THE ENGINEER, EdWARD KeNNAH, WAS KILLED, AND EtJGENE 

Wiley, Fireman, face and head badly scalded, and one passenger in 
coach slightly injured. 

May 3, 1887. 

The facts and circumstances attending this accident, as developed 
by testimony taken before Commissioner Rogers, and by an inspection 
of the scene of the accident immediately thereafter by the inspector of 
the Board, were as follows. 

It appears that train No. 14, bound east, known as the Western 
Express, passed East Creek station a little after midnight of April 18th, 
and when about one mile east of that station, struck a mass of gravel, 
sod and other material nearly one foot in depth and about 120 feet in 
length, which also covered the other three tracks, gradually sloping 
upward from the south track and reaching a depth of about ten feet 
above the track next to the hill side. At this locality the four tracks 
of the Central-Hudson road run along the foot of a gravel ridge about 
sixty or seventy feet in height, which appears to rest on a stratum of 
clay. The roadbed is about fifteen feet above and directly along the mar- 
gin of the Mohawk river. It appears from an examination that this 
ridge is of a loose, gravelly nature, having, if any, stones larger than 
six inches in diameter ; it is very porous and full of water, which issues 
out in streams- at many points, and is collected in a surface-ditch 
along the roadbed and passed under the tracks through small open 
culverts. The slope of this ridge, or what might have been that of a 
side hill cutting when the road was first constructed, has a declination 
of about one and one-half horizontal to one vertical. At the north 
the ridge is a plateau about 1,500 feet wide, and then slopes down into 
a valley, the bottom of which may be twenty feet above the level of 
the Central-Hudson tracks. In this valley and directly opposite the 
land-slide of April 19th, is a pond of water several acres in extent, 
which appears to have no direct outlet, and in the summer season 
becomes nearly dry. "y^Tiether the water from this pond percolates 
through the gravel ridge, and the unusual amount of snow this past 
winter increased its volume and thus precipitated the land-slide, is, 
however, wholly a matter of conjecture. During the entire year more 
or less water issues into the ditch alongside the railroad. Com- 
mencing near the east end of the slide there is a vertical retaining- 
wall from three to five feet in height, parallel and six feet distant 
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from the nortli track and extending easterly over 1,000 feet, with an 
omisBitm of about 130 feet near its centre, and where may ha^e been 
a borrowing-pit or, perhaps, a land-shde. The shipe and bordering- 
the top of tlie ridge is covered ,more or less thickly with trees, some 
of which are twelve or fourteen inches in diameter, showing that a 
long period has elapsed since any disturbance of its surface conki have 
occured. It waR stated that recently the surface-ditch at the foot of 
slope from the west end of the retaining-wall had been widened and 
deepened, the better to drain the roadbed ; this migLt have aided the 
eliding of the slope. , The sod and timber moved bodily down on the 
track, and some of the trees remained standing the same as when in 
their original position. A number of small streams were developed 
in the pocket lemainiug after the slide had moved on to the roadlied. 

"When the before-mentioned train reached the obstruction on its* 
track the engine passed through it, but was derailed and continued 
along the roadbed for about 180 feet, when it veered to the south and 
rolled down the slope of the embankment with its forward end nearly 
at right angles to the ti'ack, and was almost enth^ely Hulimerged in the 
river. The rear end was just outside the edge of the water. Engi- 
neer Edward Xennah was caught under the rear end and died from 
internal injuries soon after being i*eleased. The fireman, Eugene 
WUey^ was severely injured. 

The approaching trains were promptly flagged and further injury 
from collision thus averted. 

It appears that this train passed a freight bound west al^out tw*o 
miles we at of the slide, showing that a train hud safely passed over 
track Ko. 3 not more than ten minutes before train ^fo, U reached 
the obstruction. That the disaster was not more serious is a matter 
for profound thankfulness. 

The superintendent of the division testified that for fifty years he 
had been familar with this spot, and that no evidence had ever shown 
itself for a disposition of the earth to slide. 

He has now stationed at this dangerous point three watchman by 
night and two by day. He is taking measures to determine whether 
the water from the pond percolates through and thus injuries the bank ; 
if so, he proposes in some way to dry up the pond and thus avert the 
likelihood of any further disaster. 

These measurf^s appear to be all that can be adopted under the cir- 
cumstances, and met with the approval of the Board. 

By the Board. 

WILLIAM a HUDSON, 

Seo7'elary. 



n. 

ACOIDEKT trPON THE RoME, WaTERTOWN ANn OoDENSBtJROH EAnuROADj 
NEAR GlENBALE, ON JuLY 16th, 1887, WHEN Wtt-LIAM ReILLVj ENGINEER, 

WAS Killed. 

July 26, 1887. 

This accident occured near the whistling post north of Glen dale, 
about 10:^^0 p. m., on July 16, 1887, upon a special train conveying the 
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President and Mrs. Cleveland from Clayton to Alder Creek. The 
train consisted of locomotive No, 72 and one car. The cause of the 
accident was the breaking of the side rod connecting the driving 
wheels on the right hand side of the engine at a point on the rod about 
four feet from the hind driver connection there\vith. The result was 
that until the train stopped, after running 2,760 feet from the place 
where the break occurred, the swinging rod ploughed the ground and 
ties; smashed the tender steps and platform; tore out the engineer's 
seat and lower portions of the cab, and broke off the pipe running from 
the boiler to the air brake pump, and other connections. Engineer 
Eiley was thrown, or jumped across the cab against tbe fireman and 
went out of the cab on that side and was killed, as the result of strik- 
ing his head upon the ground and against a fence. The fireman, his 
brother-in-law, says that as Riley went by him he called to him to 
"come on." 

At the time of the accident the train was running at the rate of 
from thirty-five to forty miles per hour. The speed had been greater 
between Clayton and Lowville, but various circumstances to be alluded 
to seem to indicate that just previous to the accident the engineer had 
shut off steam, and was preparing to slow down. His instructions 
from Superintendent Hammond previous to starting were to slow down 
and run with great care around curves and through stations. Just 
before the accident occurred the whisile was given for Style's crossing, 
a highway about a mile north of Glendale. There was a curve ahead, 
and th6 train had reached a heavy down grade where it was customary 
to shut off steam. After the occurrence, John Perego, the fireman, 
who was thrown by the shock on to the coal bunker, went back into 
his cab, which was filled with escaping steam. He states that he found 
the steam shut off, except that the valve supplying steam to the air 
brake pump was on, about half a turn. This he closed. At the first 
signal of danger Superintendent Hammond went into the car and tried 
to pull the valve setting the air brakes, but he found the brake already 
sei The engineer, had, therefore, shut off steam, and had set the air 
brakes before, or just as he left his seat. Westinghouse automatic 
brakes were on the car and tender. They were found to be strongly 
set when the train stopped and had to be "bled" in order to start the 
car again. This shows the brakes to have been in good working order. 
The locomotive in question was built at Schenectady and was known 
as " No. 1," and the '^^m. J. Bacon," until the Rome, Watertown and 
Ogdensburgh Railroad Company leased the Utice and Black River 
road. It was purchased by the old road about ten years ago to replace 
a previous No. 1. It left the Oswego shops in March last thoroughly 
repaired and has since been used in regular passenger service. The side 
rod that broke was of the usual hammered wrought iron variety, and 
measured one and three-fourths by three and five-eighths inches. 
This gave it about the usual quantity of metal deemed most effective 
to resist breakage. The violent pounding and twisting to which the 
swinging piece was subjected after the break, bent it nearly double 
without causing any further apparent crack in the fiber of the metal. 
This would seem to indicate that the metal was good. The exact con- 
dition of the place where the metal parted can only be ascertained by 
means of a careful examination. This the Board proposes to have 
made in order that some light may be thrown upon the question of 
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the breaking of side rods, which is of quite frequent occurrence. So 
far as the Board has thus far ascertained, the accident seems to hare 
been of an unavoidable nature and to have arisen from no neglect of 
duty on the part of the corporation or of its officers or employeeB. 

By the Board. 

WILLIAM C. HUDSON, 

Supplementary Report. 

Since the above report of July 26, a careful examination of a piece 
of the side-bar has been made by Prof. Palmer C. Ricketts of Troy. 
He finds there was a flaw in the bar at the point of fracture ai^proxi- 
mating a square inch in area, thereby diminishing its strength at least 
one-sixth — the total cross-section being 6.34 square inches. He finds 
the bar, also, to have been badly welded and badly rolled, there being 
evidences of crystalline structure near the fracture. Particular stress 
is to be laid upon the fact, however, that there was no evidence of this 
crystalline structure having been the result of use, but that the bar 
was in that condition when it left the shop. Prof. Rickett's Janguage 
upon that point is as follows : "As is always the case, no evidence 
exists that this iron had been changed by use, but on the contrarj^ it 
is believed from careful examination that it was originally of the same 
character as found." 

Tests for a tensile strength, taken of three pieces, showed an elastic 
limit of 29,800 pounds per square inch, and an ultimate resistance of 
46,970 pounds, showing it to have been fairly good iron, although not 
what should be expected from iron used for such a puq^ose, the 
per cent of elongation and reduction of area having been particu- 
larly small. The mean of two chemical analyses of the iron, made by 
Dr. William P. Mason, gives phosphorus .0863, and sulphur .012. 
Neither of these is too high for good wrought iron. 

Prof. Rickett's conclusion is that rods should be made stronger, at 
least five inches in depth, either of rectangular or I beam section. 
With regard to the best material to be used, Prof. Ricketts is of the 
opinion that it has not yet been proved by experience that steel is 
superior to iron for this purpose, though it has given great satisfaction 
in many cases, and will probably in time replace it. 

It appears to have been overlooked, heretofore, by locomotive engine 
builders, that the stress induced in side-bars by centrifugal force at 
high speed is very considerable ; possibly greater than that due Xo the 
pull or thrust. A fidl discussion of this subject by Prof. J. B. John- 
son, of St. Louis, is to be found in the Railroad Gazette of September 
16, 1887. He claims to show that in a side bar of 3 3-4 inches 
depth by 1 8-4 inches thickness, a stress of 29,000 pounds per square 
inch is induced in extreme fibres at a speed of seventy miles per hour 
from this cause alone, independent of the thrust or pull and ineoinpu- 
tible causes. A further discussion is to be found in the Railroad 
Gazette of November 4, 1887, page 711, by Messrs. Jolmson and 
Lindstrom. 

As the subject is extremely technical, the Board will not go into it 
further than to say that it appears to be demonstrated, both theoreti- 



Accidents. 105 

cally and practically, that the'side-bars of locomotive engines should 
be materially increased in size^ and that the proper cross-section would 
probably be an I beam of about six inches in depth, the web one inch 
in thickness and heads 2 5-8 by 7-8 inches, for locomotive passenger 
engines. 

By the Board. 

WILLIAM C, HUDSON, 

Seci^etary. 



UL 

In the Matteb of an Accident on the Brooklyn Elevated Railroad, 
ON the evening of September 19, 1887. 

Septembor 30, i88ir. 

The facts and circumstandes attending the above accident as devel- 
oped by testimony before Commissioner Rogers, were as follows : 

Engine No. 26, with a four-car traili, arrived at the red signal between 
Butler and Wyckoff avenues, at the terminus of the elevated road 
(where trains cross from the east-hound to the west-bound track to 
make the return trip), at 7:02 p. m., and stood there waiting for the 
white signal, or clear track, to run into the station. Engine No. 12 
was returning light to the terminus of the road, to take her place on 
the relay, and was immediately behind engine No. 26 and train, and 
stopped upon seeing the red lights of that train. Engine No. 5, in 
charge of Engineer Hollenbeck, left Alabama avenue with a four-car 
train due at Van Siclen avenue station at 7:06 p. m. He disregarded 
the red signal in rear of the tender of engine No. 12, and probably 
ran at an unusual rate of speed after leaving Alabama avenue. The 
result was he ran into engine No. 12, pushed the latter into the rear 
of train headed by engine No. 26, with such violence as to do consid- 
erable damage to the cars, break the arm of the conductor of No. 26*s 
train, the leg of the fireman of engine No. 5, and more ,or less 
seriously injure six passengers. 

It has been the custom of the road since its first opening, to cross 
trains from the east-bound to the west-bound track at this signal post. 
The signal, it appears, is turned to white to permit a train to cross, 
and is turned at red when trains are intended to be held. Should there 
be one or more trains standing to the west of this signal, waiting to 
cross from one track to the other, there are no precautions taken to 
protect them except to hang a red lantern on the rear platform, or 
behind the tender, as the case may be. While this appears to have 
been sufficient to have prevented accidents heretof ore,Hollenbeck claims 
that on the occasion of the accident the red lantern in rear of the 
tender of engine No. 12 was so dim as not to attract his attention ; 
that when he saw the signal turned to white he supposed that it was 
intended for him, to mean all clear for his train. 

It is quite possible, and more than likely, that Hollenbeck was care- 
less upon this occasion and not as alert as he should have been, but 
the Board is still of the opinion, in view of this accident having taken 
14 
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place, that another djofiial ah on Id be erected somewhere between Wjcli- 
off aEtl y^^rmont ETeniieB to p^■ot^^ct the rear of any trains a tan cling to 
tlie TVest of the preBent signal at the entranre to the flo-called yard. 
A signal so constructed should always be at danger when any train ia 
standing between it and the present signal at the entrance to tlie yard. 
It conkl be worked l.\y the same man that works tiie present signal, 
and in connection with it. 

REOOMMilNDATrOir. 

Tlie Board, therefore, recommendB that the Brooklyn Elevated 
Railroad Company erect a si«iial between Wyckoff and Vermont 
avenues, to be opt^rated in connection with the present signal between 
Wyckoff and Butler avenues, in such a manner as to warn trains from 
passing such signal so long as any ti'ain is standing betw^een such pro- 
posed signal and the present signal at the entrance to the yard* 

By the Board. 
f WILLIAM C. KUDSON, 

Secretary. 



i 



IV, 

In the Matteik of an AccmENT on the West Shore Eailkoad about 
2:30 p. M., Ai-EiL 19, ABOirr one mile west of DowNiNoa 

The facts and circurastances attending- this accident^ as developed 
by testimony taken before ConiniisBioner Borers and an inspection of 
the premises immediately thereafter by the in8i>ector of the B^jard, 
were as follows : 

At the point in question the double tracks of the West Shore railroad 
are situated under the foot of a wet, sprini^y side hill, the soil of which 
is largely composed of qnick-sand with occasionally a boulder imbedded. 
The top of the first crest of the side hill is about twenty feet above the 
tracks. From the top of the first crest there is a li^ht slopin^^ plateau 
from thirty to fifty feet mde, and then a steep ascent to the top of the 
side hill which reaches an elevation of 200 or more feet above the val- 
ley. The alignment of the railroad curves outwardly fi^om the hill- 
side, and the point where the slide occuiTed can be seen for about 500 
feet distance approaching from the west. A vertical retaining wall 
laid dry^ and about three feet in height and ten feet distant, parallels 
the east-bound or south track for a distance of 300 feet- Near the 
center of this wall the sHp of quiek-aand and eai'th occurred. It 
passed over the vertical wall, covering the south track about two feet 
in depth for a distance of thirty feet A few boulders, averaging leas 
than two feet in diameter, came down with the elide and tw^o or three 
of these lodged between the rails of the east-bound truck. It appears 
that a blinding snow storm prevailed at the time of the accident, and 
it also appears that the slide must have occurred after 12:30 p, m of 
same day, as a freight train passed safely over the south track about 
two hours previous to the accident 
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About one-third of a mile easterly is a point or headland of the val- 
ley, known as the " Little Nose." At this point are heavy side hill rock 
and earth cuttings, and a watchman is employed night and day. 

Train No. 60, bound east, and consisting of a locomotive, one bag- 
gage, one smoking and two passenger cars, was on its usual time pass- 
ing the point of accident, about 2 :S0 p. m. A few minutes before its 
expected approach, two ladies were walking towards Downings and, 
seeing the land-slide, hurried forward and gave the alarm to watch- 
man William Antis, who, «^fter torpedoing the west-bound track, ran 
toward the point of danger and the approaching train, already within 
hearing. Antis succeeded in reaching a point ninety feet west of the 
slide as the train came in view, and gave the usual flag signal for 
danger. The engineer shut off steam, applied the air-brakes and 
before reaching the obstruction had slowed down his train to about 
one-half its usual speed. The engine plowed through the slushy 
material and stone, but, striking a boulder, it was derailed and 
was turned over on its side. None of the cars left the rails, no 
person seriously injured. The prompt action of watchman Antis is 
commendable. 

As is well known, the West Shore railroad is of recent construction 
and, by reason of the contracted valley of the Mohawk at many points 
and proximity of the Erie canal, the road wtis necessarily located into 
and under the projecting headlands and hill-sides of the valley. Much 
of the material of the hill-sides, other than ledge-rock, consists of clay, 
sand and loam, with more or less boulders and gravel intermixed. As 
yet the slopes of these cuttings have not assumed a perfect rest, and 
are extremely sensitive to the action of water and frost. At the time 
of the examination the inspector reports that he found frost and ice 
covered from one to three feet deep with loose, sliding material, liable 
to be precipitated upon the railroad track, especially when subjected 
to rain-falls. The rock slopes have also elements of this danger in 
the broken fragments and ledges of rock which have become detached 
by the frosts of the past winter. Considerable has been done, the 
inspector reports, in cleaning such rock slopes and in removing stumps 
from and above earth-cuttings. These matters require constant 
watchfulness. 

Recommendation. 

The Board recommends that the railroad company take further and 
extraordinary measures to protect its trains by employing watchmen 
at all dangerous points, and slowing trains around headlands and 
through cuttings, until the ground has become thoroughly settled 
and fully recovered from the effects of the past winter's frosts. 

By the Board. 

WILLIAM C. HUDSON, 

Secretury, 
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Buffalo, New York and Philadelphu. 

October 7, 1886. — At Belfast, conductor F. W. Ingram was Mled. 
Train Xo. 254 was late and in the time of train No. 6 G, when it stopped 
at BclfuBt for water; it was about to start when train No, 56 ran into 
it, Hj)Uttiug 0|)en the caboose in which conductor Ingram and the flag- 
man Avere both asleep, with their train unprotected. Inquiry was 
made asking who, in the opinion of the railroad company, was respon- 
siljle for the accident besides the conductor, and what, if any, discipline 
has been administered. The answer was that they held the conductor 
and flagman both responsible, and that they would have discharged 
the dagman had he not left of his own accord. 

October 9, 1886. — At the Abbott crossing, at Bufifalo, Chris. Grinoi 
was injured. Inquiry Wfeis made as to whether there were gates or 
flagman at the crossing, and whether the view was unobstructed. 
The ans^wer inclosed a diagram showing the Abbott road, and saying 
that there were neither gates nor flagman, but an uninterrupted view. 

January G, 1887. — At South Carrollton, Miss Julia Sepsh was 
killed. Ijiquiry was made as to whether there were any gates or flag- 
man at crossing, and whether the view was unobstructed. The answer 
was that she was not on a railroad crossing, but was killed while 
walking on the track. 

Delaware and Hudson Canal Company. 

October 20, 1886. — Train No. 7 ran into the rear of train No. 5 at 
Wells Bnd^e station. Inquiry was made asking for circumstances 
attending thin collision in greater detail; also for the opinion of the 
railroad authorities as to who was in fault, etc. The answer was that 
train No. 5 was several hours late, and that they were not making their 
running time on account of heavy train; they were in the way of train 
No. 7, and Btopped at Wells Bridge that day by special order. The 
only perHon at fault, in their opinion, was the train dispatcher, for 
not notifying train No. 7 that train No. 5 was to stop at Wells Bridge. 

Deoeml>er 16, 1886. — George Quilligan, while engaged in uncoupling 
cars at Bbighamton freight yard, caught his foot in the switch, was 
knocked down and instantly killed. Inquiry was made as to whether 
there w^ere any blocks in the angle of the switch, or if they have 
ever tried tliiw means of prevention. Answer said that there were no 
blocks in the angle of the switch referred to, and stated that this was 
a Lorenzo safety switch, and the foot was caught between the main 
and the moving rail, not in the frog. 
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January 7, 1887. — Henry Basch and Ralph Thomas attempted to 
drive over the track ahead of train No. 18, at Rockerfelt crossing, two 
miles west of Albany. The engine struck the cutter, throwing both 
men down an embankment, killing Thomas and injuring Basch. 
Inquiry shows that there were neither a flagman nor gates at the 
crossing, and the view was partly obstructed. 

January 21, 1887. — At Fort Edward, brakeman Con Kearney was 
knocked off of car by iron bridge and was injured. Inquiry of the 
company brought the answer that there were no warning signals at 
the bridge on account of its being 18^ feet high in the clear, and it 
was considered ample. 

February 27, 1887. — Mr. McKee was injured while driving on the 
track at Dunham's Basin. The company was written to asking if the 
track was on the highway; if not, to explain how the team was on 
the track. The answer was that the track was not on a highway, 
and the man was driving up the roadbed. 

June 17, 1887. — William Secor was killed in attempting to drive 
across the track at East Worcester. In reply to our inquiries the 
company stated that the crossing was not protected by either a gate 
or flagman, but the view was unobstructed. 

July 4, 1887. — Charles Van Arnum and Miss Emma Churchill, 
while attempting to cross track at Knowersville, were struck by the 
engine and killed. In reply to our inquiries the company said that 
there were no gates at the crossing referred to, but there was an 
unobstructed view of the highway for at least one-half a mile in either 
direction. 

August 1, 1887. — At Fort Edward, main line passenger* train No. 
5, as usual, cut off coach for Glens Falls branch south of the branch 
switch. Attached to the south end of coach was G. G. Green's private 
car No. 5. They pulled into the depot yard and transferred its bag- 
gage to the branch train, the conductor of which assumed charge of 
the coaches when they were cut off. His brakeman had orders to 
protect the coaches, and claims that ho was doing so. The "wild cat " 
freight train, however, ran into Fort Edward at a speed not in accord- 
ance with the rules of the company, and struck the coaches at the 
same moment that Mrs. W. H. Lyell, with her daughter. Miss Edith 
H. Lyell, jumped from the north end of the platform of the coach. 
They were thrown on the track and run over, Mrs. Lyell being 
instantly killed and her daughter surviving but a short time. The 
Board wrote, asking what discipline had been administered by the 
company to the employees in fault, also whether the employees have 
been indicted by the grand jui-y. The answer was that the conductor 
and engineer of the freight train were dismissed from the company's 
service, and that they, with the conductor and brakeman of the 
passenger train were arrested and held for the grand jury. Later in 
the month the Board again wrote, asking for the action of the grand 
jury, and in reply the company informed us that the jury of Washing- 
ton county had not yet convened. 
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March 16, 1887.— One and a half mileH west of Park station the 
baggage car and two ooachee were derailed, turning the two coaches 
over on their side, and injuring the following passengers: A> P. 
Riimsey, Philip Reidinger, S, M. Peters, Lewis Woolf, Matthew Hart, 
H. B. Swartwood, Mrs. Ellen Swartwood^ Mrs. Anna Trumball, W. J. 
Ho r ton, F. W. W^ebster, Abe L. Block and Arthur Terij. The cause 
is unknown. Inquiry was made as to whether the road had made 
any further investigation as to the cause of this accident. The answer 
was that they had investigated the matter as thoroughly as possible 
and were unable to ascertain its cause. 

AuguBt 9^ 1887. — A Delaware^ Lackawanna and Western Railroad 
switch engine, with ten or twelve cars, went on the main track of the 
Elmira, Cortland and Northern railroad at Elmira, and ran into one 
of the Elmira, Cortland and Northern train s, injuring brakeman 
Lucas. Intjuii'y was made a« to whether the road had made any 
investigation as to the fault, and what, if any discipline had been 
administered; the Board also asked for an account of the accident in 
f^r eater detail. The answer ^vas as follows: Engine No. 23, train No. 
lOj with hve box cars and a caboose, while rimning along on our main 
track met Delaware and Tjackawanna's switch engine No. 79, coming 
off their freight-house ti-ack with ten or twelve cars on to our main 
track; they had no flag nor Bignal of any kind out for prot-ection; our 
meu are in no manner at fault. 

September 12, 1887.^ John P, Sullivan, (employee) was killed in a 
collision at Ca/.enoviji. The Board wrote asking who in the opinion 
of the road was in fault, and what, if any, discipline had been ad- 
ministered. The answer wjis that they, as well as the coroner, could 
blame no one but the unfortunate man ; the engineer states that after 
pushing the twenty cars Imek on the sliding, which is on a forty-foot 
grade, he asked SuUivan, uftrcr be had pulled the pin, if they would 
stand, and Bulliyaii replied that they were all right, and gave him the 
lantern signal to gu ahead ; he then jumped on the step of the engine, 
just as the cars left on track commenced to move ; this caused the 
collision which resulted in the death of Sullivan. 

Fonda, Johxstown and Gloveesvillb. 

December 25, 1HH6. — At Fonda, Simeon Wemple was injured cross- 
ing track. The company replied to inquiries that there were neither 
gates nor a flagman at the crossing. 

LoKG Island. 

October 2. 1886. —At St. James Place, William M. Henry attempted 
to cross ti^ack immediately in front of the engine ; he was struck and 
seriously injured. In answer to an inquiry, the company states that 
the street is amply protected by an iron fence which closes up the 
crossing, with the exception of a narrow opening, three feet wide, for 
foot crossing only; they have neither gates nor a flagman for the reason 
that they do not consider it necessary. The view is unobstructed. 

January 8, 1887. — L. Wick of Southampton, attempted to drive 
across track in front of engine ; he was struck and slightly injured 
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Inquiry developed the fact that they did not have either^gates or a 
flagman at the crossing ; the view was unobstructed. 

April 4, 1887. — ^Brakeman John Ryan was struck by the second 
overhead bridge at Jamaica, as the car was passing under it, and 
instantly killed. In reply to our inquiries as to whether the bridge 
was protected by warning signals or not, the road states that the 
bridge ticklers were erected at that point over three years ago. 

September 2, 1887. — William Shultz was struck by a bridge at Fresh 
Pond and instantly killed. In reply to an inquiry made by the 
Board as to whether the bridge was protected with proper warning 
signals, in accordance with statute, the company stated that at the 
time of accident the bridge was unprotected on account of its 
height, but since the accident it has been supplied with the usual 
warning signals. 

Manhattan Elevated. 

March 8, 1887. — ^At 6:45 a. m., on this date, at Fourteenth street and 
Third avenue, the trains were blocked by reason of a fire; in attempt- 
ing to climb on and off the cars a number were badly injured and 
killed. The facts brought forth by inquiry on the part of the Board 
were as follows: 

New Yobk, Mat-cfi, 10. 1887. 
To the Board of Railroad Vommisswnera, Albavu, N. Y. : 

Gentlemen — * * * The primjiry causo of the accident was the fire which occurred 
at i:50 A. M. in the establishment of Nicoll the tailor, on the Bowery near Broome 
street, detaining trains and blocking the north-bound track between Grand and 
Houston fttreetfl. The usual block signals wore at once sent over the line, and onr 
night train olflcials arranged to turn south-bound trains at Ninth street, at which 
point we have a cross-over. The territority and facilities, however, being somewhat 
Limited, a detention of six (6) minutes occurred at 6:42 a. m., stopping a train at Four- 
teenth street, south track, and a second one immediately north of the station. These 
trainE were principally filled with laboring men anxious to reach their work, and 
despite the remonstrances and efforts of our train men, many of them left the cars and 
started to reach the station by way of the track walk, which is about three (3) feet wide. 
Daring this time the track was cleared and the train just north of the station started 
slowly toward the platform, whereupon one of the passengers endeavored to climb 
from the track walk to the forward platform of the second car. This action caused the 
lower portion of his body to protrude beyond the side of the car sufficiently to strike 
other passengers. This resulted in eleven (ii) of them falling to the street, and sus- 
taining injuries from which four (4) have since died ; the others are reported as con- 
valescent. The passenger whoso foolhardy attempt resulted so disastrously escaped 
injury by clinging to the car, amd all efforts to find him have thus far proven unsuccess- 
ful. A full investigation is now in progress, and a further report will be forwarded at 
the earliest practicable date. 

Rortpectfully yours, 

F. K. HAIN, 

General Manager. 

The following is the list of killed and injured: 

Kiaed. 
Patrick McCabe, 387 East Seventy-ninth street 
Patrick Matthews^AlTjEast Twenty-fourth street 
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Judas Sinai, 170 East Seventy-fourth street. 
William Bergen, 201 East Seyenty-fourth street. 

Injured. 

William Kennedy, 212 East Eighty-fourth street, general btuises and shock, 
James Lyon, 166 East Eighty-eighth street, general bruises and fracstured wrist 
Richard Shoemaker, 1667 Avenue A, fractured thigh. 
William Doyle, 743 Third avenue, concussion of the brain. 
Emil Welle r, 207 East Ninety -thiiyi street, fractured thigh.' 
Jose Girandier, 333 East Thirty-eighth street, general bruises. 
Albert Lum, 119 East Ninety-second street, fractured nose. 
No employees were killed or idjured. 

January 11, 1887. — A collision took plaoe on this road at Fifty-third 
street and Eighth avenue. The following communication set forth the 
facts: 



Manhattan Railway (Company 
Genbbal Manaqeb's Office, No. 71 Bboadwat, 
New Yobs, Jtmuary 2l«^ 1887. 
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To the Board of Railroad Commissioners, Albany, N. T.: 

Gentlemen— For your information I beg to submit the following statement relative 
to the collision at Fifty-third street and Eighth avenue, on the llth inst: 

In order to carry baggage from the center of the city to the New York City and 
Northern Railroad, which connects with our line at One Hundred and Fifty-flfth street 
and Eighth avenue, we run a baggage train between that point and Fifty-third street 
and Eighth avenue station, which adjoins the freight station of the aforesaid road. 
This train consists of an engine and car, and in making its trips it enters the middle 
track at the east end of Fifty-third street station from the south track at A, and stands 
in the middle track until ready to return to One Hundred and Fifty-flfth street, when it 
runs out on north track at B. 

On this occasion, however, a disabled passenger coach, with broken draw bar on 
south end, had been cut out of a north bound train at this point and backed in on middle 
track at west end of Fifty-third street station, and Baggage Conductor H. J. Hougrh- 
taling, who has been in our service seven years, was ordered, at 6:40 p. m., to take it to 
the shop at One Hundred and Forty-flfth street and Eighth avenue for repairs. As he 
could not pass by the coach on the middle track, he was compelled to move up north 
track and back into middle track at C, which he did, first protecting himself against* 
approaching north-bound trains by a signal man. After coupling on to north end of 
the disabled coach he went forward to open switch C, loading to north track, but threw 
the lever opening the south track switch D. He immediately discovered his error, but 
before he could replace the switch an approaching south-bound train had entered it 
and collided with baggage car at E, derailing and damaging the north truck and block- 
ing the track. It was necessary to send for an extra trucjt to replace the damaflrftd one 
and the track was blocked for six hours, during which time Ninth avenue tmlns were 
operated to accommodate west side passengers, and Sixth avenue was operated 
between Central Park and South Ferrv. 

The switches indicated C and D are of the Wharton type, with levers lying parall&l 
and close together, and had not been called into service before for at least thretj raars. 

Respectfully yours, 

P. K. HAIN, 

General M^mag^r. 



\ 



Accident Inquibies. US 

New Tobk Central and Hudson Riybb. 

October 26,1886.^ — At Low Point train ran over and ^killed 
Samuel Adkins. Inquiry was made as to whether there were any gates 
or flagman at crossing, and whether the view was unobstructed. The 
answer enclosed a diagram showing the crossing, and saying that there 
were neither gates nor flagman, but an uninterrupted view. 

November 2, 1886. — Mrs. Catherine Vietland (aged 104), while 
attempting to cross the track at Forty-eighth street and Eleventh ave- 
nue was struck and injured. Inquiry ahows that th^ crossing was not 
protected by either a gate or flagman, but view was unobstructed. 

November 19, 1886. — At Scarsdale, Paul Billenge was killed while 
crossing the track. Inquiry was made as to whether there were any 
gates or flagman, and if not, was view uninterrupted. Answer shows 
that the accident did not happen on a crossing ; the man was walking 
on the track between Hartsdale and Scarsdale, and the verdict of the 
coroner's jury had exonerated the employees from aU blame. 

December 4, 1886. — S. Burke, a resident of Clean, N. Y., at- 
tempted to board a moving train at the Union depot in Troy, and, in 
doing so, he was caught between the train and stone pillar of the depot 
and was fatally injured, his skull being crushed. Inqiury was at once 
made by the Board as' to whether the recommendation of October, 
1886 Cpage 160, Fourth Annual Report), had been complied with, 
advising the removal of the pillars, as the space between train and 
pillars was too little. The answer was that the work had not yet been 
begun, but would be shortly. The depot building is now under pro- 
cess of remodeling. 

December, 23, 1886. — Michael Cschomzock, while attempting to 
cross the track in front of train No. 2, at Buffalo, was struck and 
injured. In reply to an inquiry the Board was informed that the acci- 
dent occured at 6:43 a. m., and that the flagman at this crossing works 
twelve hours daily — from 7 a. m. to 7 p. m. The view is entirely 
unobstructed. 

December 28, 1886. — Joyce Macklem was reported injured while 
attempting to drive across the track at Niagara Falls, in answer to 
the inquiry at to whether there were gates or a flagman at the cross- 
ing, the general superintendent replied that the crossing at the time 
of the accident was protected by a flagman, and that he made every 
effort to stop the driver. 

January 4, 1887. — At Utica, Joseph Northup was killed while cross- 
ing track. The reply to inquiry shows that the man killed was the 
flagman in charge of the crossing ; he had been in the employ of the 
company for more than forty years. 

January 7, 1887. — At Fairmount, Wm. Manning was injured in a 
collision caused by engine No. 135 running into train No. 26. The Board 
wrote to the road asking for account of accident in greater detail, and 
also, as to who was in fault in their opinion. Answer shows that En- 
gineer Zimmer, of engine No. 135, was solely responsible for the acci- 
dent, and has been discharged ; he had a specified time of twenty-one 
minutes to run to Fairmount, a distance of less than six miles, with 
orders to stop there and wait for train No. 26, which he failed to do ; 
it is the opinion of the railroad authorities that he forgot all about 
train. No. 26, and did not intend to stop at Fairmount as ordered. 

15 
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February 7, 1887. — Mary Kane was killed at Rome while attempting 
to cross tiie track ; the flagman had stopped a train coming from the 
north, and was between two trains when the girl started to cfoha the 
track ; the gates were not in working order. Inquiry shows that view 
was unobstructed. 

June 10, 1H87. — A portion of train No. 10 was derailed at Spuyten 
Puyrii, injuring Mr. W. H. Boardman. In reply io incjuiries the 
road states that the accident was caused by the breaking of a switch 
rod. 

July 4, 1887. — John Silas, while stealing a ride on dairy train No. 
24> hit Ilia head against a bridge at Batavia, and wtiB f^li^ditly injured. 
Inquiry was made as to whether there were any wiLniiug Hignals at 
bridge or not. The answer shows that the bridge Imd proper signals, 
and that they were in good order. 

July 11,1887. — Wm. Conover was hit by bridge at Buffalo, while 
stealJn^ a ride, and was killed. In reply to inquiiiefi the road says 
that the bridge is one of some length, and as it covers a system of 
tracks it would be difficult to have warning signals. 

July 18, 1887. — Edward Mahoney was caught between two cars at 
Thirty- fourth street and Eleventh avenue, and badly injured, oue of 
the car^ having no bumper. Inquiry shows that the bumper of thiB 
car wa.^ pulled out in transit upon the line of the rciad ; and as is the 
custom in such cases the cars were chained together aud hauled to 
destination ; such cars are always repaired before leaving New York. 

September 21, 1887. — John Goodman was killed at Lockport, 
while attempting to cross track. The company in answer to in- 
quirieH state that the crossing is uni)rotected, but the view ib entirely 
clear from ol istruction. 

Septemlier 23, 1887. — Mrs. Nelson Hoxie and Mrs. Hila Pickering, 
were baiUy injured while driving across the track at Auburn, Lq 
reply to inquiries as to whether there Were any gaten or a iiagman 
at the nroaniiig or not, the road informed the Board that the cross* 
ing was not i^rotected by either a gate or a flagman, but the view of 
crossing wjis perfectly clear. « 



New York, Lake Erie and Western. 

October 7^ 1886. — Jamea Mullen was killed at Batavia while cross- 
ing tracks. Inquiry was made as to whether there were fi^atr^s or a fiag- 
man at crohifciing, and whether the view was unobstructed. The answer 
was that tliere were neither gates or flagman, and that the view is 
somewhat t fbstructed. 

November 2, 1886. — Through djo. error in the train dispatcher's order 
trains Nos. 1 and 4 collided at Hinsdale, injuring the following people: 
Passengerr?, Mrs. Mary Goldstein and George S. San ford ; emphn ees, 
Isaac S. Lanning, fireman, and John Wilkins, bagga iceman. In reply 
to inquines asking for circumstances in greater detail, and for name 
and age of train dispatcher ; also for the length of time he had bebn 
on duty, they stated that the train dispatcher's name was D. C. 
Tost ; he is thirty years of age, and had been on duty seven (7) hours 
and fifteen (15) minutes. In giving train No. 4 their onler to meet 
iraiu No. 1 at Hinsdale he added the words " keep main track," but 
omitted to^ say in the order to train No. 1 that train No. 4 would keep 
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the main track. This caused the collision. Train dispafcher has 
been dismissed from the company's service. 

November 2, 1886. — George Decker was injured at Salamanca while 
crossing track. In reply to inquiry the company informed the Board 
that the crossing was protected by a flagman, but at the time of the 
accident he was at dinner. 

November 22, 1886. — ^At Cameron, M. E. Crane was killed while 
attempting to cross the track. Inquiry shows that thf* crossing is 
unprotected, and to people approaching the track from the south the 
view ie obstructed by a small embankment. In reply to a second 
inquiry asking why it was not practicable to remove this embankment, 
they state that its removal should be attended to at once. 

November 26, 1886. — At Sloatsburgh, trains Nos. 13 and 38 collided, 
injuring the following employees : David C. Blanch and A. Bell. The 
Board wrote asking for the circumstances of collision, and who, in the 
opinion of the road, was in fault. The answer was that train No. 38, an 
east-bound freight train, crossed over to the west-bound track to let 
train No. 8, an east-bound passenger train, pass. A flagman was sent 
out to flag train No. 13, which was due on the west-bound track. He 
did not go out the prescribed distance, and the air brakes on train No. 
13 were out of order. The engfineer and conductor of train No. 13 
have been suspended, and the flagman of train No. 38 dismissed. 

December 5, 1886. — At Middletown, Isaac Dailey and Hector Conk- 
lin were injured while crossing track. The company informed the Board 
in reply to an inquiry that there was a flagman at this crossing, but he 
was not on duty on the day of the accident (Sunday) until 9 a. m. 
The acqident occurred at 7 a. m. The view is obstructed by build- 
ings, and they have aiTanged to erect gates. 

December 9, 1886. — E. C. Comfort and Amos Breese were killed at 
Wallsburgh while attempting to cross track. Inquiry was made as to 
whether there were gates or a flagman at crossing, and whether the 
view was unobstructed. The answer was that there were neither gates 
nor flagman, and view was obstructed by a passing freight train. 

December 10, 1886. — Lewis Bichards, while attempting to drive 
across track at Corning, was struck and instantly killed. In reply to 
inquiries the company said that the view in either direction is 
unobstructed for a long distance. 

December 27, 1886.— Employee Fred. M. Hallett hit his head 
against a bridge at Hinsdale and was injured. Inquiry was made, 
asking if there were any bridge warning signals in accordance with 
section 2 of chapter « 439, Laws of 1884, and if not, why not. The 
answer was that there were signals at Hinsdale and they were in good 
condition. 

January 4, 1887. — At Buffalo Wm. Shackelton was injured while 
attempting to cross the track with a wagon-load of corn. He paid no 
attention to the flagman at the crossing. Inquiry shows that the view 
is unobstructed. 

January 4, 1887. — In a collision at Southport the following employees 
were injured: David N. Wheeler, Martin Griffin, E. L. Reed, F. A. 
Moore, George Newberry, A. J. Wallace, George Fletcher, D. L. Loghey 
and E, Cromwell. On March first the company were written to asking 
for details of accident, and also asking why it had not been reported 
before, it having occurred on January foiith. The answer was that 
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conductbr WTieeler with engine 524 was on the west-bound trauk and 
in the time of train No, 13, a Urst-clasa train, without an or dor to be 
there, and withont taking the neeeBsary ntepsi to protect his engine 
against No. 18. The investigation which followed the acddent (and 
causing the delay of the report) bIiows that conductor Wheeler and 
engineer both had forgotten about tmin No, 13, They have been 
disnussed- 

January 10, 1887, — C. B. Robinson and Mrs. C, B. Robiuaon, ^vhile 
attempting to drive acro&s track at Dal ton, ivere struck and injured. 
In reply to inquiries the company atated that the crossing was not 
prtjtected by either a gate or a ilagman, and the view at the time of 
accident was obstructed by a passing freight 

January 13, 1887. — At Ho wells, train No. 4: left the track, injuring 
the following passengers: W. Henry and Ross Rue; employees, Thos, 
Hyland and George Huller. We wrote, asking for the circumstances 
OS to why train left tlie track. Tlie answ er whs that they had made a 
thorough iuTcstigation and Avere unable to ascertain the cause of 
derailment, the track l.>eing in good condition, 

February 5^ 1887, — While crossing the track at Friendship, Mrs. 
i^. McChir© was struck and injured. The company, in response to our 
inquiries, stated that there were neither gafcej^ or flagman at the cross- 
ing, but the view was untabntructed, 

March 23, 1887. — On this date Daniel Condon, a switchman, was 
injured in the yard at Salamanca, N, Y. The cause of the accident, 
as elicited by the inquiry of the Board, was that J* W. O'Brien, the 
regular sw^itchman, leaving his post, made arrangement with a brake- 
man, J. W. CI aw BOD J to close the switch which connected with the main 
track, but Clawaon closed another adjoining the main track, and the 
result was that a passenger train ran into the rear of a freight train 
6 tending on the siding, slightly injuring in the crash another switch- 
man—Condon. The road reported the dismissal of both O'Brien and 
CI aw son. 

March *Z5^ 1887. — In a collision at Sg,laman<*a, caused by a misplaced 
switch, hrakeman John B. Dillon was injured. Tbe Board wrote to 
tho company asking who was responsible for misplaced switch, and 
^hat, if any, diHcipline has been adminigtored; also, what kind of a 
switch they had in nso. Answer shows that head -switch man, J. W. 
O'Biien, whose duty it was to let all trains into tho yard, was respon- 
sible for the aecidetit, and jiaa been discharp^ed. Instead of personally 
attending to his duty, he made an-an^ement with a brakeman, J. W. 
Clawtton, to close tlie switch, and he closed the one on an adjoining 
track. Claws on has been dismissed for his carelessness. The switch 
was a street sw^itch. 

April 25, 1887. — ^At Tonawanda, John Burns while crossing track 
was struck and killed. Inquii-y shows that the view was obstructed 
by lumber piles on both sides of the track, which have since been 
removed. 

May 16^ 1887. — Uriah Hecker, white attempting to drive across the 
track at Nannet, was injured. The company rep fie d to inquiries that 
there were no gates or flag^man, the view was unobsti'uoted, and in 
the case of above accident the train was standing still. The horse 
took fright, gave a sudden jump and tui^ned over carriage, but 
neither man, horse nor carriage came in contact with the train at alL 
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June 14, 1887. — John Boy Ian was exercising a trotting horse 
hitched to a sulky, and while crossing the tracks at Corning was struck 
by engine and killed. The company states in reply to inquiries 
that the crossing was unprotected and the view somewhat obstructed. 

September 4, 1887. — Five miles east of Avon, the rear end of wild 
west train (engine 68), was derailed and ran against the truss of a 
bridge. Thomas Whitson, Jr., of Elmira, who was in charge of some 
horses in car No. 3777, was killed. The Board wrote asking for the 
cause of derailment, and also whether the bridge was injured or not. 
The reply was that the derailmmt was caused by a loose wheel under 
one of the cars, and that car No. 3771, struck the south truss of the 
bridge, breaking it down. 

New York, New Haven and Hartford. 

March 6, 1887. — James Thompson, brakeman on special freight train, 
hit his head against bridge at Mt. Vernon, and was slightly injured. 
Inquiry shows that the bridge-warning signals were up and in good 
order. 

June 20, 1887.^ — George Chappel, brakeman on extra freight train, 
was hit by overhead bridge at West Farms and injured. Inquiry was 
made as to whether there were any bridge-warning signals in accord- 
ance with statute, and if not, why not. The answer was that they 
were in error in stating that the man Chappel was struck by bridge. 
The fact is, he was struck by the bridge guard, and it surprised him 
eo that he fell. 

New York, Ontario and Western. 

November 10, 1886. — The following people were injured at Middle- 
town while attempting to cross track ahead of train Na 30: W. B. 
Miller, Mrs. W. B. Miller and Mrs. Wm. Knapp. Inquiry shows that 
the crossing is unprotected by either a gate or a flagman, and the view 
is somewhat obstructed; but in this case the injury to the people was 
caused by the horse, who became frightened and upset the wagon 
about fifty feet from the crossing. 

November 24, 1887. — A man named Enos attempted to cross the 
track at Randallsville and was killed. Inquiry shows that the view 
is entirely unobstructed, but the crossing was unprotected. 

June 8, 1887. — Jesse Booth was injured at Campbell while attempt- 
ing to cross track. Inquiry shows that the crossing is unprotected, 
but the best of care is always used by engineers; they always run very 
Blow at this point 

Rome, Watertown and OaDENSBURan. 

December 4, 1886. — John Kayler turned while driving from the 
highway on the track at Webster, and had gone but a short distance 
-when wagon was struck by engine. Inquiry shows that the crossing 
was a highway crossing, and the man was deliberately driving down 
track. 
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Syracuse, Binghamton and New York. 

December 17, 1886. — George White andJames Dodrl, while attempt - 
ing to cross the track at Ithaca, were struck by engine and slin-htlj 
injured. Inquiry shows that the crossing is not protocted by either a 
gate or a flagman, but the view is unobstructed. 

West Shore. ^ 

October 19, 1886. — John Parcell attempted to cross track in front 
of train No. 57 at New Scotland station; he was struc^k by eiigint? and 
received injuries from which he died. Inquiry shows that the crossing 
is unprotected on account of its unobstructed charactt^r. 

February 21, 1887. — Moses Rose was struck by en-^ine while cross- 
ing track at Tompkins' Cove and killed. In reply to au iii(|iiiry as to 
whether the crossing was protected or not, the company informed the 
Board that the crossing is a private one, and therefore unprotected; 
bilt the view is entirely' unobstructed for at least eight hundred feet in 
either direction. 

April 13, 1887. — Engine overturned at Newhurgb, iujuring 
employee T. Dickerson. Inquiry was made as to the rea^^on and cir- 
cumstances of engine overturning. The answer wafi that the engine 
left the track at a blind switch in the siding, while hacking out to the 
main track, and there was enough of an embankment to tiij tlie engine 
over. 

June 3, 1887. — William Prince, engineer of train No. 119, jumped 
from his engine at Esopus to avoid a collision and x^aw injured. The 
Board wrote asking why rear of train was not protected by gending 
back flagman, also if investigation has been made by the company and 
if any discipline has been administered? The answer was that when 
train stopped at Esopus for water, flagman Church wai> promptly dis- 
patched to protect it against following trains. After engine had 
taken water he was called in, and, w^hile running to take hi» jilace, 
the whistle of train No. 119, for Esopus station, was heard about a 
mile away. In order to make sure and get out of tlie way of train No. 
119, the engineer of the west train attempted to get lii^ train under 
quick motion, and, in doing so, pulled out a draw-head, leaving the 
rear portion of his train (which consisted of gravel cars) titatiding on 
track. Church w^as again sent back, but it was then too late to avoid 
collision. Church has been dismissed from the servi(^o for not placing 
torpedoes on the rail, as he should have done. The <!ojidoctor of train 
No. 119 was also dismissed for running his train t<jo fast, and the 
engineer of same train suspended. 

June 4, 1887. — Wm. M. Taber, while attempting to cross the track 
at Alabama, was struck by engine of freight train No. 105 and injured 
about the body. In reply to an inquiry, the road sent a tracing show- 
ing that the crossing was unobstructed, and a letter stating that the 
crossing w^as not protected by either a gate or flagman. 

August 28, 1887. — Passenger Alex. Kenney was killed at Monte- 
zuma in a collision, caused by train No. 102 running into train 2d, No. 
63, while being pulled out of siding engineer, J. D. Miller^ was injured 
while attempting to jump from engine in order to escape collision. 
The Board wrote, asking for circumstances in greater detail ; also as 
to who was in fault, and what, if any, discipline had been ailniiuiatered 
The reply was : 
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West Shobb RaHjSOAD, 
N. Y. C. A H. R. R. R. Co., Lessee, No. 6 VAiTOERBiiiT Ate., 
NEW York, October 8, 1887. 

To the Board of Railroad Commissioners, Albany, N. Y.: 

Gentlemen— The entire responsibility for tiie accident rests upon tiie crew of the 
freiRht train, and every man on it was discharged. The accident was the result of a 
very singular combination of circumstances, and I fail to see how any human foresight 
on the part of the management could have prevented it The circumstances sre about 
as follows: The freight train was upon tlie side track at Montezuma waiting for train 
53, which latter train, during the heavy travel of the summer months, almost invariably 
runs in two sections. The book of rules requires that any train carrying flags for a 
succeding section shall give three blasts of the whistle approaching a train on a siding, 
as a notice to such train to take cognizance of such signals for a succeeding section. 
The rules further requ/ro that this signal shall be answered by the train at rest by two 
blasts of the whistle, as an indication that the engineer of the latter train acknowledges 
that he has heard the signal. The engineer of the train carrying the flags is re quired 
to stop unless he gets the answer. 

In this instance he gave the required signals and received the answer, but it appears 
from the evidence that the engineer and firemen of the freight train were both asleep, 
and that, hearing the passenger train pass, and assuming that there was but one sec- 
tion or that both had passed, gave the two blasts of ihe whistle, intending it for a signal 
to let oflf brakes and start, which they did with the results reported. 

I have thought over the matter a great deal, and as yet fail to see how any rule 
could be made that would cover a case of this kind. 

Very truly yours, 

J. D. LAYNG. 

Oenei-al Manager, 

September 10, 1887. — Hook and ladder track No. 2 was run into by 
train No. 53, at Syracuse, while attempting to cross the track, Joseph 
Hooker was killed and the following injured: Albert Scherff, Andrew 
Wolfrom, and James Sanderson. Inquiry was made as to whether 
the crossing was protected or not. The answer was that the crossing 
has always been protected by a flagman during the day, but at the 
time of accident (which was at night) the flagman was off duty and 
the crossing unprotected. At the request of the city authorities of 
Syracuse a night flagman has been stationed there. 
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Town op Pittstown v. The Tboy and BosToii Railboad Company. 

October 18. 1886. 

The village authorities petitioned the Board to take steps to secure 
greater protection at the Troy and Boston railroad crossing in that 
to wilt at which a short time previous the wife of the Rev. Emerson 
Blanc hard had been killed, and at which a large number have been 
injured. Subsequently the authorities determined to first take pro- 
ceeiliii^'?(, under chapter 439, Laws of 1884, and appeal to the courts, 
and for that purpose withdrew the complaint. 



n 

Edwaud 0. Walker v. The New York, Lake Erie and Western Railroad 

Company. 
November a. 1886. 

The complaint was of the dangerous condition of the East Main 
Bti*eet crossing in the village of Batavia; that the care coming from the 
east could not be seen until the observer was within a few feet of the 
track, and that the same difficulty existed as to those coming from the 
west Many serious accidents had occurred, and only the week pre- 
vious (October 11) a man had been killed. The request was for the 
stationing of a flagman. 

The company promptly responded that it would at once place an 
electric signal at the cross-in g. Subsequently this was done, and so 
far as the Board is informed, works satisfactorily. 
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Village of Medina u. The New York Cbntrax and Hudson River 

Bailroad Company. 

December 19, 1886. 

The complaint was that the railroad crossing at West stre6t in Me- 
dina was dangerous, as it was largely traveled ; and the appeal was for 
either the stationing of a flagman or the erection of gates at the 
crossing. 

In answer, the company pointed out that for thirty years there had 
been no accident at the point complained of, and in a few days the old 
water-tank on one side and a building on the opposite side would be 
cleared away, when the view would be unobstructed. 

The village replied that the clearing away of the tank and the build- 
ing would not help matters, and repeated that better protection was 
required. 

Subsequently the company promised both the village authorities and 
a member of the Board that a flagman should be placed at the point 
complained of, and on December 18 the Board was informed that a 
man was so stationed. 



IV. 

In the Matter op an Application op the CJommon Council, the 
Lumber Exchange and other Citizens op the City op Buppalo por 
Beliep from the Inconveniences and Dangers op the Grade Crossings 
op the various Bailroads centering in that City. 

The following request from the common council of the city of 
Buffalo, dated April 13, 1887, was duly received by the Board, to wit: 
" That an invitation be extended to the said Bailroad Commissioners 
to inspect the entire system of raih'oad approaches entering the city, 
with a view to securing their recommendation of a comprehensive plan 
for * elevating the tracks over street crossings, or otherwise providing 
suitable remedies.' " 

A communication from the Buffalo Lumber Exchange, dated May 
23, 1887, was also received. This application for relief drew special 
attention to the "crowded condition of the railroad crossings at the 
grade of Washington, Michigan, Chicago and Louisiana streets." 

Due notice of a public hearing was given and the same was held at 
Buffalo on the 7th day of June, 1887. The city in its corporate capa- 
city, the Lumber Exchange and other citizens in interest were very 
numerously represented. The crossings complained of were inspected 
by the Board in company with the president of the common council 
and others, and a full knowledge of the grievances complained of and 
the difficulties in the way of their removal was obtained. The 
inspector of the Board, Mr. Thomas W. Spencer, was immediately 
ordered to proceed to Buffalo, make a careful investigation, survey 
and drawings of the crossings complained of and prepare a plan to 
remedy the evils. Invitations were also extended to the railroad com- 
panies to co-operate with him. A report from Mr. Spencer, in detail, 
16 



122 Crossings at Grade. 

dated July 26, 1887, was presented to the Board and is made part of 
this report. It was printed, copies sent to the railroads and complain- 
ants and other parties in interest, and a public hearing set in Albany 
for September 13. Maps and plans accompanj4ng Mr. Spencer's 
report were filed with the city clerk at Buffalo, and also in the office 
of the Railroad Commission at Albany, and the railroad ompanies 
were requested to inspect the same and show cause at Albany on the 
hearing set down then on September the 13th, what modifications 
they would suggest in Mr. Spencer's report, and also to make such 
other suggestions as would seem to them desirable. On the day in 
question, viz., September 13, the railroad companies represented by 
their counsel, appeared at Albany, as did also a large delegation of 
merchants and citizens from Buffalo, expecting that a full and free 
discussion of the subject would then take place. The railroad com- 
panies, however, through their counsel, Hon. D. H. McMillan and 
others, stated that in consequence of its having been mid-summer 
their engineers had been unable to give the subject attention and that 
they were not prepared at that time to intelligently discuss it and re- 
quested an adjournment to a later day, promising that at the adjourned 
meeting plans would be presented by the railroad companies which 
they hoped would satisfactorily relieve the grievances complained of. 
The request was granted, and an adjourned meeting was held at Buffalo 
in the common council chamber, Wednesday, October the 19th. It 
was largely attended by citizens and representative men, also by 
the railroad officials. 

The report of Mr. Spencer, in general terms, provided for the ele- 
vation of the passenger and freight tracks leading to the lower freight 
depot of the New York Central and Hudson River railroad, the pas- 
senger tracks and car-load freight tracks of the Erie railroad, and the 
passenger tracks of the Lake Shore railroad from Washington to Ala- 
bama street, between Exchange street and the Hamburgh canal. Cer- 
tain other measures of relief with regard to other streets were also 
proposed by Mr. Spencer, to which attention will be drawn hereafter. 

The railroad companies, in a report signed by Mr. Katte, chief en- 
gineer of the New York Central and Hudson River Railroad Com- 
pany; Mr. Buckholz, engineer of bridges, etc., of the New York, 
Lake Erie and Western Railroad Company ; G. R. Hardy, chief en- 
gineer of the Lake Shore and Michigan Southern Railroad Company, • 
and D. M. McCreery, engineer of maintenance of way of the Buffalo, 
New York and Philadelphia Railroad Company, agreed with certain 
recommendations of Mr. Spencer, which might be regarded as minor, 
but totally disagreed as to the plan of elevating the tracks of the rail- 
roads between Alabama and Michigan streets, but proposed instead 
thereof to erect a bridge on Louisiana street, close Chicago street, 
and leave Michigan street in its present condition. The estimated 
cost, exclusive of damages to abutting property holders, was $46,000 
to the railroads, $21,000 to the city ; the city also to pay all damages 
to abutting property holders, whatever that might be. A vague hint 
was also thrown out by the counsel of the railroads as to some com- 
prehensive plan then under consideration by the various companies 
that would cure all the evils complained of. But as he positively de- 
clined to explain it, the Board cannot be expected to give it any weight 
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in this discussion. A copy of the engineer's report is appended 
hereto. No criticism in detail of the estimates of Mr. Spencer was 
made; nor, indeed, was any objection raised in the discussion to which 
special attention can be drawn. It is to be presumed that the rail- 
roads object principally upon the ground of the expense to which they 
might be put, although the estimates of Mr. Spencer, made hi detail,, 
show that the raising of such tracks between the streets named would 
come within the sum of $410,678. Inasmuch as these estimates were 
made with great care, and that no attempt upon the part of the rail- 
road companies has been made to disprove their accuracy, the Board 
assumes that the work can be done for the sum named, and the 
question, therefore, narrows itself down to one of expediency. 

It is proper to state here, as was frequently called attention to at 
the hearings, that the Board has no power to enforce any recommen- 
dation it may make with reference to this matter, nor is there any pro- 
cedure of law by which grievances of this character can be relieved. 
The attenticm of the Board has been called to numerous instances 
throughout the State of a similar character, and to meet them it has- 
recommended to two successive legislatures, unfortunately without 
success, an amendment to the General Railroad Law, to the effect that 
in such cases either the local authorities or the railroads may apply to 
the Supreme Court for the appointment of a commission, which shall 
have the authority to determine what kind of relief shall be afforded, 
whether bridge, elevation of tracks or other method; that such com- 
mission shall determine the proportion of expense to be borne by the 
railroads, municipal corporation, town or county, and also the dam- 
ages to property holders, so that all parties in interest shall be pro- 
tected and conserved; that the report of such commission, when 
confirmed by the Supreme Court, shall be binding and enforceable. 

In the absence of such provision of law, this Board can only extend 
its good offices, so to spark, and act as mediator between opposing 
interests. 

It is also to be kept in mind that, notwithstanding the great incon- 
veniences and dangers the public is suffering from by reason of these 
railroads running on the streets, after all they are iegally there and 
have vested rights. Consequently, if the grievances are to be removed 
it is but just that the city should pay a fair proportion of the expense 
of such removal. 

The Board trusts that, in presenting this, its recommendation for 
such removal, the city and railroad authorities will reach an agreement 
as to the expense to be borne by each. 

In the absence of such agreement no redress can be had by the city 
until further legislation be passed, about which there is always great 
uncertainty. 

Everybody who has had occasion to inspect the railroad system, or 
lack of system, within the city limits of Buffalo, is aware of the 
labyrinths of tracks crossing and recrossing the streets, and of the very 
great difficulties involved in relieving the dangers and inconveniences 
incident thereto. In a general way, however, it may be said that the 
tracks in that portion of the city south of the Hamburgh canal and 
west of Alabama street, are so closely connected with manufacturing 
and industrial establishments, elevators, etc., etc., that to elevate them. 
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would so seriously interfere with the industries of Buffalo as to be 
inexpedient if not impossible. To the north and west of thiB section 
the elevation of the entire system, at present, certainly would be 
exceedingly expensive and probably undesirable. The Board deems, 
however, that in the future such elevation will not only be de sir able, 
but absdiutely necessary, and any plan for present relief which does 
not take this into consideration would be very unwise. For that 
reason, as well as it being in the judgment of the Board the best pos- 
sible method for relieving the press of business at Washington, Mielii* 
gan, Chicago and Louisiana streets, the Board deems that the adop^ 
tion of the plan, with certain modifications proposed by Mr. Spencer 
to elevate the tracks, will be the best solution of the problem. It is 
furthermore pertinent to say that this plan was unanimously approved, 
with certain modifications hereinafter alluded to, by all the citizens 
present at the meeting, including the joint committee representing 
the Lumber Exchange, the Merchants' Exchange, the Retail Orocers' 
Association, Produce Exchange, Business Men's Association, and the 
committee appointed by the common council. 

Where a work of such magnitude is to be undertaken as that involved 
in these grade crossings, the Board agrees with its inspector in deem- 
ing that a beginning had better be made in these thickly -settled por- 
tions of the city where the needs are most pressin^T^. There is no 
doubt, however, but that relief should be also afforded upon those 
streets and avenues leading to the suburban districts. We quote from 
the report of Mr. Spencer: "Of the avenues leading to and from the 
suburban districts of the city, your inspector formed the opinion^ after 
a personal examination and from information obtained irom the city 
engineer, Mr. Albert Krause, * * * that the Hamburgh turnpike, 
Seneca, Clinton, Broadway, Genessee, Main, and to some extent Elk 
streets, were at the present time most extensively used.'' The Abbott 
road can also be said to be of great importance. 

Considering the streets for the sake of convenience, in the order men- 
tioned in Mr. Spencer's report, which is also that adopted by the commit- 
tee of engineers appointed by the railroads, the Board recommends: 

First. Hamburgh turnpike — southern part of LojiUiana slreeL^ 
That Louisiana street be carried over the tracks of the New York, 
Lake Erie and Western raUroad near the Ohio basin, in the manner 
described in Mr. Spencer's report. 

It is also recommended that the Buffalo Creek railroad and Lehigh 
Yalley railroad provide gates and flagmen at the croj^ftinga of their 
respective roads by the Hamburgh turnpike. 

Second. Seneca street. — That Seneca street be depressed at the cross- 
ing of the West Shore, Buffalo, New York and Philadelphia j Central- 
Hudson and compromising tracks, ten feet, so as to pass under these 
railroads; the tracks of the railroads to be elevated ret^ pec timely three 
and one-half feet; the estimated cost, according to Mr. Spencer's 
figures attached hereto (marked Schedule A), being $84,798. 

That Seneca street be depressed at the crossing of the tracks of the 
New York, Lake Erie and Western railroad, eight feet, nine inches; 
and the tracks of the railroad be elevated four feet, nine inches; the 
estimated cost, according to Mr. Spencer's figures attached hereto 
<marked Schedule B), being $50,967. 
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That Seneca street be depressed at the crossing of the Buffalo creek ; 
Buffalo, New York and Philadelphia; New York, Chicago and St 
liouis, and Buffalo and South-western division of the New York, Lake 
Erie and Western, all adjoining tracks and seven in number, seven and 
one-half feet, and that the tracks of the above roads be elevated five 
and one>half feet, the estimated cost being $88,769, according to Mr. 
Spencer's figures (marked Schedule C). 

A careful instrumental survey having been made of these crossings, 
by Mr. Albert Krause and by Mr. Spencer, since hjs report of July 26, 
1887, and it having been found that the drainage can be taken care of 
and other objections met, the Board deems the above recommenda- 
tions practical and expedient as being in the line of the eventual 
entire elevation of the tracks of the railroads. Plane and profiles of 
the proposed crossings are on file at the office of the Railroad Commis- 
sion, Albany, subject to inspection by those desiring to examine them, 
and copies of the same will also be filed at the office of the city clerk 
in Buffalo. 

Third- Elk street and Abbott road. — After a careful inspection of 
these two streets, while the Board is impressed with the great desira- 
bility of relieving them of the railroad obstructions at the various 
crossings, it is equally or more impressed with the difficulties of so 
doing. It cannot consistently recommend overhead highv^ay bridges, 
for it believes that the tracks will eventually be elevated sufficiently 
to permit under crossings. Nor can it recommend a depression of 
the streets, for the drainage will not admit of it. It is therefore with 
reluctance unable to make any recommendations at present, but sug- 
gests that if the recommendations with regard to Seneca street be 
carried out, highway travelers can cross from the Abbott road by 
Whittemore street to Seneca street and thence into town by a compara- 
tively unobstructed route. Whittemore street under these circum- 
stances should be put in better order. 

Fourth. Clinton street. , — The same remarks that were applicable to 
Elk street and Abbott road are in a measure applicable to Clinton 
street While the obstructions thereon are very great, it is to be 
borne in mind that if the recommendations with regard to Seneca 
street are carried out, highway travelers entering the city by way of 
Clinton street can cross by the Williamsville road from Clinton to 
Seneca and thus have an unobstructed route to the heart of the city. 
Seneca and Clinton streets run substantially parallel from the inter- 
sections above mentioned and at a distance apart of about a half 
mile. Eventually the tracks of the railroads should unquestion- 
ably be elevated and the streets, if necessary, depressed, but for the 
reasons above given the Board at present, in view of the very con^d- 
erable expense which it will be necessary to incur to meet the recom- 
mendations herein made, deems it better to make no recommenda- 
tion with regard to Clinton street except the maintenance of flags 
and gatemen at the crossings. 

Fifth. Broadvxiyy Oenesee and Main streets. — These streets being 
comparatively free from obstruction, the Board makes no recommenda- 
tion with regard fo them at present. 

Sixth. Washington, Michigan, Chicago and Louisiana streets. — 
The Board recommends that the relief suggested by Mr. Spencer in 
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his report of July 26, 1887, for these streets, be adopted, viz, ; "To 
elevate the passenger tracks and freight tracks leading to the lower 
depot of New York Central and Hudson River railroad ; the pasaenger 
tracks and car load freight tracks of the New York, Luke Erie and 
Western railroad, and the passenger tracks of the Lake Shore and 
Michigan Southern railroad, from Washington to Alabama streets 
between Exchange street and the Hamburg canal ; also to fence and 
gate Washington street where crossed by New York Central and Hud- 
son River railroad,^ and both sides of tracks of same road through tha 
terrace." 

The Board makes no recommendation as to the proportion of ex« 
pense to be borne by the railroads among themselves and the city of 
Buffalo in any of the above improvements, for the reason tbiit the 
adoption of the proposed plans is voluntary on the part of the rnil^ 
roads and municipal authorities. Should the plans be adojjted, how- 
ever, with any reasonable hope that an agreement would be reached 
by the city and railroads, the Board would be willinj^' to fui-ther 
extend its good offices to determine the relative proportion of expense 
should such arbitration be desired. 

For the present, however, it feels it has gone as far aa expedient in 
proposing, what in its judgment, is the best practicable plan for 
remedying the evils complained of. 

Wm. e. ROGEKS, 
L V. BAKER, Jh., 

Commisaionere. 
Attest : 

William C. Hudson, « 

Secretary, 

Commissioner Kernan. — I concur with Commissioners Rogers and 
Baker in their conclusions and recommendations. The elevation of 
the railroad tracks at Buffalo is the best remedy proposed for existing 
difficulties. As recommended by the Board, it will inaugurate a sys- 
tem which, as extended, will free the streets altogi^ther from rail- 
road tracks, without disturbing the streets or materially injuring 
adjacent property. The plan of bridging streets, as proposed by the 
railroads, is such that it ought never to be permitted at all, even 
though done at railroad expense entirely. The grades of snch bridges 
would check commerce as much as railroad trains do now^ and their 
lengthy approaches would cause such vast injury to private property 
as to make discussion of the merits of this proposition idle. The plan 
of relief under which we begin will probably govern in the future, and 
this bridge plan, if adopted, will destroy the level grade of Buffed o% 
streets, and make her a city of bridges. Such bridges over thti canals 
of the State are being rapidly changed in cities down to the street 
grade, because it is found that heavy teaming and traffic cannot be 
carried on over them. Where any other relief is practicable experi- 
ence, is, therefore, against such bridges, and they ought nottobe 
permitted. 

During the existence of this Board no subject has forced from it greater 
attention and more thought than that involved in this case. The 
railroad laws of the State permit railroads to construct their ro&dB 
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upon, along and across streets, highways, plank-roads and turapikes 
At grade upon consent of the local authorities having supervision 
thereof, the only restriction being that in case of constructing upon 
and along highways, an order of the Supreme Court must be first 
obtained. Th's liberal system by cheapening the cost of construction 
has aided in giving us railroads everywhere and throughout the State 
our streets and highways are occupied and crossed by them to an 
extent that is becoming alarming, and calls for radical and immediate 
relief. Until recently neither railroads, the local authorities or the 
people had any conception of how destructive to streets and highways, 
and their use by pedestrians and vehicles, the construction of railroads 
at grade would become. 

The Board has constantly been called upon to aid in relieving com- 
munities from the inconvenience and peril caused by railroads at 
highway grade crossings. In some cases we found streets and high- 
ways constantly blocked by trains, or always dangerous by reason of 
the view being obstructed, or because of the frequency and rapidity 
with which trains ran; and yet in these cases the railroads could not 
fairly be said to be doing any wrong. They were simply occupying 
the crossing for the reasonable and necessary purposes of their busi- 
ness, pursuant to the law and to the authority given to them by the 
people. In each case they said to the people : " You are estopped from 
complaining by the permission that you gave us to build our road 
upon this crossing and to use it as we do." 

Oftentimes the Board has found railroads to be gradually exceeding 
the fair and lawful limits of the permission given to run along or 
across a street, and to be steadily encroaching upon the public rights 
reserved therein. Out of a consent to lay a track in a street has 
oftentimes sprung a network of tracks or switches, substantially 
covering the street. The street has sometimes become part of their 
yard, and is used for car storage and switching ground. Again the 
points of yard switches have been brought up to highway and street 
crossings, and thus to the legitimate crossing of regular trains is 
added the unjust burden of having switching done across the street. 
Highways and streets are constantly and unnecessarily blocked by 
freight trains, whose crews are negligent and unmindful of their 
orders to keep crossings clear. Throughout the State the danger and 
the business interruption is increasing, because railroads are running 
more trains and on faster time while communities are growing, and 
more than ever need the free use of these highways. At Buffalo vast 
railroad concentration, growth and expansion, together with a marked 
increase or commercial activity, and of population, have combined to 
present a situation full of danger to life, and very injurious to business 
interests. The permission given to railroads to run upon and across 
streets has resulted in an occupation thereof by railroads, eminently 
dangerous to life and property, and often quite exclusive. The delay 
and damage caused to business cannot be estimated. Buffalo has 
reached by rapid strides precisely the situation to be expected under 
our present laws. The problem before her of relieving her streets from 
railroads without interfering with their just rights, or rudely disturbing 
her own shipping interests, is one that will, under the present system, 
ultimately face every considerable town and city of the State. It is to 
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be hoped that this casQ will arouse a public sentiment upon the ques- 
tion that will compel just remedial legislation. 

LeKJ^^lfttion is the only remedy, because there is probably no way 
under present laws of coping with the difficulty. The whole theory 
of ovn- statutes seems to be against the idea that a railroad can either 
voluutarily or under legal com pulson change constructed grade high- 
way crosaings into either under or over-grade crossings. 

Hection 23 of the General Railroad Act provides how a road may 
change a route, or a part thereof, or its termini, but it obviously has 
no reference to elevating or depressing the tracks at highways. 

Section 24 provides that roads may go over or under highways, etc., 
and may condemn additional land therefor; nothing is said as to 
streets. Even were streets included, it is very doubtful whether the 
section has any application to roads already constructed, so as to 
authorize them to to change their crossings. It probably applies to 
roads in course of construction, and with the construction once com- 
pleted this authority ends. 

Bention 21 of the General Act, as amended by chapter 649 of the 
Laws of 1881, has in it some expressions that might authorize a rail- 
road to condemn the land necessary for changing its highway and 
street <^rossings, but it is by no means clear that the statute would be 
so construed. Chapter 196 of the Laws of 1876, and chapter 582 of 
the Laws of 1880, are open to similar objections. 

Wiat railroads might do about the maiter if the y chose is, after all 
beside the real question here, which is, what can they be compelled 
to do ? It is exceedingly doubtful whether highway commissioners, 
under chapter 255 of the Laws of 1856, or municipal authorities under 
their general power over streets, have any right to compel a railroad 
constructed at grade by express permission to elevate their tracks 
over, or tunnel them under, streets; to build approaches, etc. To do 
this, e 3 press legislative authority would probably be required. Of 
the power of the Legislature to do it, I have no doubt The attention 
heretofore given to this question by this Board has led it to recom- 
mend to the Legislature for three years past various amendments and 
chungfcis in the railroad laws, to- wit: 

First Section 3 of chapter 439 of the Laws of 1884, by which the 
Supreme or County Court is authorized to order "that a flagman be 
stationed at such point, or that gates shall be erected across such 
street, highway, turnpike or plankroad, and that a person be stationed 
to open and close such gates when an engine or train passes, or make 
such other order respecting the same as it deems proper." 

This statute affords ample present relief at many places, but does 
not meet the situation at Buffalo. The power given to the courts 
'' to make such other order respecting the same as it deems proper," 
probftlily only refers to providing protection at the crossing as it ia, 
not to t." hanging its grade materially. 

Seamd, The Board has urged that section 23 of the Gen- 
eral Hailroad Act, above referred to, be amended so that instead of 
pemuifing railroads hereafter to construct their roads over or under 
hifiSfbways, etc., they shall be compelled to do so in all cases, unless per- 
mitted to cross at grade by the Supreme Court under proper regulations 
for the protection of the public. Had this been the law when the 



/ 



Cbossings at Grade. 129 

"West Shore was built, it would baye preserved bundreds of streets and 
bigbways between New York and Buffalo. Tbere is no bardsbip in 
8ucb a law to railroads; on tbe contrary it would in tbe end save tbeni 
money now expended in gates, flagmen, litigation, etc., besides enab^ 
ling tbem to conduct tbeir business witb greater dispatcb and safety. 
By permitting tbe Supreme Court to allow grade crossings in except 
tional cases, sufficient elasticity is given to tbe act to prevent bardsbip, 
or tbe unnecessary or unjust application of tbe law. Tbe experience 
of Buffalo under tbe present law is certainly an argument in favor of 
tbis amendment^ and its passage migbt prevent furtber future injury 
to ber streets. 

Third. In its Tbird and Fourtb Annual Eeports tbe Board bas urged 
wbat now appears to be in tbe precise line of tbe legislation needed 
to relieve Buffalo. Tbe remedy proposed is to amend section 24 
by adding tbereto a subdivision providing tbat, upon tbe application 
of eitber tbe railroad or tbe local or municipal autborities, tbe Supreme 
Court be authorized to appoint commissioners, as in proceedings for 
land condemnation, to determine wbat changes shall be made at exist- 
ing street or highway railroad crossings or approaches; by whom to 
be made and maintamed; by whom to be paid for, or if tbe expense is 
to be divided, bow divided; permitting tbe court to confirm, amend or 
reverse tbe decision of tbe Commissioners, and providing for appeal 
therefrom to the General Term and Court of Appeals; and finally giv- 
ing to the court power to compel tbe doing and completion of tbe 
work as finally determined upon, and to compel payment therefor as 
directed. A further amendment ought to provide for notice of tbe 
application to all land-owners interested, and that tbeir damages be 
appraised and paid in tbe proceeding. Such an amendment to our 
railroad laws would seem to meet tbe situation as well at Buffalo as 
generally throughout the State; at least it points out tbe practical 
method to be pursued. By those who see too much of tbe law's delay 
in this course, it ought to be remembered that in many proceedings to 
elevate or depress railroads at street crossings, vast municipal, cor- 
porate and private interests are seriously affected, and hence the pro- 
ceedings ought to be in accord with established judicial forms, to the 
end that every one interested may be heard and protected, as well as 
compelled to do his or its duty. The power to compel necessary 
changes in construction at street crossings ought to be vested nowhere 
but in tbe courts, because it is only there that all interests can be 
beard and adequately protected according to law and justice. 

The fair division of Uie expense of changing grade-crossings is the 
most troublesome question involved in these cases. At some crossings 
railroads ought to bear tbe whole expense, as, for instance, where they 
have needlessly and recklessly constructed tbeir roads at grade, when 
over or under crossings were practicable at little extra expense. At 
other places it would not be unjust to impose upon towns a large part 
of the expense, as, for example, upon the Lockport branch of tbe New 
York Central, where it is asserted that grade crossings were insisted 
upon, after abutments for overhead bridges bad been built. In cities 
it is the girowth of railroad business tbat creates the difficulty, and 
hence when a change becomes necessary to relieve tbe street, tbe rail- 
road ought to pay the most of the expense. On the other hand cities 
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are justly liable for a portion of the expense of carrying out some 
proper plan of relief, because, firHt, tliey have invited, or, at least, 
without protest bavG permitted railroatk to expend vast »uma upon 
tlie grade croBsiuf^B and the rail sjstemB adapted thereto, and in the 
change this amount becomes a loss; second, the people and their 
btisiness can well afford to pay something to be rehevod from a bur- 
den, partially self-imposed; third, when tracks aro elevated or de- 
pressed, the city and its people become re-invested with the e:s elusive 
right to the sti'eet, and the railroad surrenders such rights as it had 
acquii^ed under the consent given to it to lay rails in the street and to 
use them* However much the railroads and the people may disagree 
as to the juat division of the expense of changing grade crossings, aU 
must admit that under the amendment to the General Act proposed, 
the question would be judicially and fairly determined after a full 
heariug of every party interested, and a thorough ascertainment of all 
the facts. 

There is but little donbt that relief to Buffalo and to other cities sim- 
ilarly situated will ultimately have to come through legislation. 
What we suggest may not be perfect, but it will sei'Ve a useful pur- 
pose if it aids in securing such legislation as \\i]l meet the necessities 
of this and of similar cases. 

JOHN D. KERNAN, 

Coinmismoner. 
Attest: 

WiiiLiiM C. HunsoN. 
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SCHEDULE A. 

Approximate estimated cost to pass Seneca street under the tracks of the 
New York Central and Hudson River, the Buffalo, New York and Phila- 
delphia, and the West Shore railroads, in the city of Buffalo, N F., by 
elevating tracks arid depressing sidewalks and roadway of street. 



Qaantlties. 


- r :— : ; = a : — z-i-i: 

ITEMS. 


Price. 


Amounts. 


17,000 cubic yards.. 

10,000 cubic yards.. 

8.000 cubic yards. . 


KxCAVfttirtT) of Bti'^w^ts - r , - . , , 


10 30 

30 

60 

10 00 

800 

2 00 

20 

60 

175 

14 00 

20 00 

40 00 


$6,100 00 


Embankment of railroads 


8,000 00 


Ballast 


4,800 00 


1.170 cubic yards. . 


Masonry in bridge abutments, first class 


11,700 00 


720 cubic yards.. 

1 fMn annn.rA VArdfl. 


Masonry in retaininff walls, second class 

Pavinfi:. including old material 


6,760 00 
6,720 00 


18,7«) square feet. . . 

1,870 lineal feet.... 

600 lineal feet. . . . 


FlafiTfirlnff. inpludinf? old material r - , ,,,.,, ,,^. , 


3,762 00 


Curbing, including old material 


822 00 


Twelve-inch cement sewer 


876 00 


120 cubic yards. . 


Masonry in pedestals 


1,680 00 


84.000 ft. bd. m 

7 


Hemlock timber and plank in foundation 

Plate girder through trusses with I beam ap- 
proaches over sidewalk to length, each 90 feet 
680 lineal feet 


1,680 00 




26,200 00 




Raising seven tracks one-half mile each, an 
average of two feet, including delays, etc. 
Estimated 


7,000 00 




A!dd 10 per cent for contingencies 








$77.069 00 
7,709 00 




Total 








$84,798 00 











Dated Ajlbant, Oct, 22, 1887. 



THOS. W. SPENCEB, 

Inapector, 
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SCHEDULE B. 

Approximate esUmaied coid to pass SentTM. street under the tracbs of the 
Buffalo^ Neia York and Philadelphia, the New Torkf LaJse Brie and 
WenterTij the New York, Chicago and St^ Louis j and the Buffalo Creek 
railroads in Dw cUy of Buffalo, N. K, by elevaling the track&and depres- 
mng the ^idenjolks and roaduny of street. 



Quatktlttofl. 



ITEMS. 



Priceu 



Amotmta^. 



T|5oa onbtc yards^- 

vajoaetibtG yardB.. 

ft,70tt cubic yards.. 

S7Soubk yardfl.. 

47cciib]<i y&rdi-- 

iiQonbic yrtrdi.. 
1,800 aqiiare yards, 
B,SMS(mar« feet.,. 

aoo lineal feet — 
4fi.0TOft, bd. m 

fioi lineal foet..,. 



Exc^QTatioD of Htreet , - * * .... 

Embankment of railroads 

Ballast of railroads 

MaBoQiT In bridge abutments, first dtaaa.. .« . . 

Ma&:tnry \ a retain Id ft wftlli^ seoond olasB^ . * w . 

Masonry In pedestftla .,..**..,..* 

Pftving. new, * .., 

Flairglnff , new. , 

Chirbinf: **..»,,.,.,,»,.**.*.,.,....„ 

Hemlot^k timber and plank In foundation , 

Plate gInJer throuffb and 1 beam dock over sldo- 
walks for seven tracks * , . , 

Ralsini: sevsn tracks, each a total ol a, 200 feet 
= 15^+00 lineal feet to be rajeed three feet 
Inii^ludinsf delay. , »,..»,.»,,»,,*»,,»,, 

Bx;ildinK a trunk sewer tt feet* tnofaes diameter 
under sidewalkt total leui^tb 400 feet> at per 
foot. , 



Add ten per cent forcontlDffencies. 



|0 00 
30 

eo 

10 00 

B 00 

liOO 

4 00 

22 

70 

{» 00 

40 00 



80 



6 00 



lA^iiooa 

4,030 00 
GJ80 00 
S,760 00 
1,960 00 
7,^00 Oa 

633 90 
MO DO 

tl,lW 00 



*13,a3(} m 



^,tmoo 



ceo, 690 00 

8,070 QQ 



fSfl,7fl9 DO 



Dated Aidant, N, Y., Oct. 22, 1887. 



THOS. W. SPENCEB, 

Inspector, 



i 
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SCHEDULE C. 

Approximate estimated cost to pass Seneca street unfier tlie main tracks of 
*the New York, Lake Erie and Western Railroad, in the city of Buffaho, 
N, Y,, by elevating tracks and depressing sidewalks and roadiuay of street. 



Quantities. 


ITEMS. 


Price. 


Amounts. 


10,000 cubio yards. . . . 


Excayiition of street 


$0 30 


$3,000 00 


6,800 cubic yards 


Embankment of railroad 


80 


2,040 00 


1,600 cubic yards.... 


Ballast for tracks 


60 


960 00 


613 cubic yards.... 


Masonry in bridge abutments, first class 


10 00 


6,120 00 


467 cubic yards. . . . 


Masonry In retaining walls ,. 


8 00 


3,736 00 


64 cubic yards .... 


Masonry In pedestals 


14 00 


896 00 


1,883 square yards . . 
9,810 square feet .... 


Pavincr. includinur old material 


2 00 


3,766 00 


Flskgging, including old material 


ao 


1,962 00 


800 lineal feet 


Curbing, including old material 


60 


684 00 


48,000 ft, bd. m 


Hemlock timber in foundation 


20 00 


960 00 




Five girders and I beams over sidewalks— each 








a total length of 96 feet— estimate, 384 lineal 








feet, bridges 


40 00 


16,360 00 




Raising four tracks each a total length of 2,000 








feet =8,000 feet of tracks to be raised at per 








foot 


70 


5.600 00 




Building a trunk sewer, 5 feet 9 Inches diame- 








ter under sidewalk, total length 400 feet at 








per foot 


6 00 


2,400 00 










$46,334 00 




Add 10 per cent for contingencies 




4,633 00 




$50,967 00 



THOS. W. SPENCER, 

Inspector. 



Dated Albany, N. Y., OcL 22, 1887. 
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EEPOBT 

Op the Inspector to the Board of Railroad CoMikiiRHioNi^a on the 
Matter of Rail no ad Crosstnos at Grade ik the City of Buffalo* 

Aidant, July 26, 1887- 

To the Honorable the Board of EaUroad Comrnvmoners ; 

GriiNTLEMEN. — Juiie 25tli the following instrilctione were received 
from jotir Honorable Board : 

" Hmohpfi, Thut TUoranfl W. Spoucer, the inapector of this Board be directed to prer»ar© 
and rumlsb to th^ Boardn with All L^onvotileut arioodp mapB and proflloB showing the rail- 
road 3tr«et crosslDKS in tlio city of i^iiffalo, tt>ffi>tlie«r with trucks t^oanectine with manu- 
factories and buE^inoBa pJams, anti abo toaubmJl: therewith a repi/rt ^howin^ how far It 
i» prat^ticablo to carry aoy of such irrade orossin^^ over or under th& »nld tracks, or la 
what other wrayfl relief can bo had with da© reeard to all fu to rests iavoivadt togeihor 
with an GBtimate of this expanse of su(di work. 

*' Further UHsolaetl^ That said inspoctor be directed to confer with tbo locjal ami railroad 
authorities I uteres* ted, and to transmit wttli hts report any suEffOBtlonji? or pUms pro- 
posed by tbem for the remedy iuf? of the evils t'omplaiued of," 

Ln mediately after receiving the above, your iDspector went to 
Buffalo, opened a temporary office convenient and acceSBible to all 
parties mtereetedj who were each notihed and their co-operation 
Boiicited. 

On June 28th the work of taking the neceasary levels and measure- 
ments waa be^fun, and in those wtreeta where the necessity for relief 
appeared to be moat pressing, viz.! Main, Washington, Michigan, 
(.Chicago and Lonitiiana strt et^a. These avenues lead frtim the residen- 
tial and retail business portions of Buffalo to the most extensive man- 
ufacturing, shipping, market^ lumber and coal districts of the city. 
Theae streets will be again referred to. 

Of the avenues leading to and from tbe suburban districts of the 
city, yoiu- inspector formed tbe opinion by a personal e^^amination and 
from information obtained from the city engineer, Mr. Albert Krause, 
and two or more prom in cut dtiiOtiSj wbuac busioesB would lead them to 
be close observers, that the Hamlmrgb Turnpike, and Seneca, Clinton, 
Broadway, GcDcsee, Main and to some extent Elk Btreets, were at the 
present time most extensively used. 

*' Exhibit B" acnompanying this report will show the relation of 
these avenues to the outlying districts surrounding the city, A carer- 
ful examination was made of the Hamburgh Turnpike, and Seneca and 
Clinton streets* with the view of suggesting to your Honorable Board 
BO me plan to relieve them, in part at least, of the many grade crossinga 
no w o bs tr u c tin g t b em. Broad way , O e n e s e e an d Mai n str e ets are p rob- 
ably at this time leas seiiously exposed; at least they are said to be less 
extensively traveled. They should be relieved, however, from obstnic* 
tion, w^hicb relief, so far an damages to adjoining property is concerned, 
could be accomplislied now with less expense than hereafter, by either 
bridging under or over wherever it is practicable. So much time 
was consumed in a plaa for the reUef of the central bawiness portion 
of the city that a close instrumental examination of these streets waa 
omitted. 
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The Hamburgh turnpike is the only avenue out of the city along tie 
shore of Lake Erie. It cannot be better approached than by Louisiana 
street to the Buffalo river bridge where the street and turnpike con- 
nect. If the passenger tracks of the Erie, Central and Lake Shore 
railroads were either under or over, one great obstruction would be 
removed. The double ti*acis of the Lehigh Valley road are but little 
used, and now have gates and flagmen. The tracks of the Deleware, 
Lackawanna and Western railroad are also crossed at grade. Gates 
and a flagman are provided which appear sufficient for the present 
Six tracks of the Erie railroad leading to their elevators and freight 
depots cross Louisiana street at grade. By concentrating these tracks 
a bridge of one hundred feet span would suffice to carry the street 
over. With a grade of six feet in one hundred, each approach would 
occupy about three hundred and twenty-five feet, or seven hundred 
and fifty feet in all, of the street. The approaches should be confined 
inside of retaining walls, the roadway paved and sidewalks flagged and 
properly guarded with iron railing. The bridge should be constructed 
the full width of the street. There are no cross streets at this point 
which would be obstructed. No plans are submitted, but the cost is 
estimated, exclusive of land damages, at about $32,000. Possibly the 
tracks could be depressed one foot which would lessen this cost about 
ten per cent. Head room for cars is placed at sixteen feet. At the 
city ship canal the tracks of the Buffalo Creek are crossed at grade, 
and also one track, little used, of the Buffalo, New York and Phila- 
delphia railroad. West of the canal the coal tracks of the Lehigh 
V-alley road are crossed at grade, gates as well as flagmen should be 
provided at the Buffalo Creek and Lehigh Valley roads. These sug- 
gestions carried out would make the Hamburgh turnpike, for the 
present, quite safe for public use. 

Seneca street is one of the principal avenues leading out of the 
city. At the first railroad crossing in this street are the tracks of the 
West Shore, Buffalo, New York and Philadelphia, the Central-Hud- 
son and the compromise tracks connecting with the Lake Shore road. 
In all, they are seven in number, requiring a bridge two hundred and 
fifty feet in length, divided as follows: one span of one hundred and 
five feet, oile of thirty, one of sixty-five and one of sixty feet. Six- 
teen feet clear head-room is the least space admissible. Each approach 
would be about three hundred and fifty feet in length, with a grade 
of about five feet in one hundred. The bridge should be constructed 
as suggested, over the Erie tracks on Louisiana street, and would 
probably cost forty thousand dollars, exclusive of land damages. 
These tracks, with the exception of the West Shore, are elevated 
about two and one half feet above the pavement of the street. By 
depressing the street five and one-half feet and raising the tracks seven 
feet above present elevation, it would give ample room to pass Seneca 
street under these tracks. No instrumental examination was made 
nor estimates of the expense of performing the work. Jefferson 
street, south of Seneca, would have to be discontinued, and a fifty 
feet per mile grade introduced along the compromise track from its 
junction with the Central-Hudson to its Erie cross-over. The road- 
beds of the Central-Hudson, West Shore and the Buffalo, New York 
and Philadelphia would have to be raised, all of which would make 
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the cost of an under-street crossing about seventy tbousand dollars. 
There would be no land damages. 

The next tracks crossed are those of the New York, Lake Erie and 
Western railroad, four in number. This crossing appears, for the 
present, sufficiently protected by gates and flagmen. Then follows 
the gtade crossing of the Buffalo Creek, the Buffalo, New York 
and Philadelphia and the New York, Chicago and St Louis rail- 
roads, all adjoining and seven in number. At this point it is sug- 
gested that the tracks be depressed two feet and a bridge constructed 
of two spans, one of sixty and one of one hundred feet, carrying the 
street full width over the tracks. The approaches should have a 
grade not exceeding five feet in one hundred, which would make each 
approach about three hundred and twenty-five feet in length. They 
should be inclosed with retaining walls, roadway paved and sidewalks 
flagged and guard-railed. The cost of such a structure, exclusive of 
land damages, would be about thiii;y-five thousand dollars. The 
crosBing of the Lehigh Valley road is elevated above the street Fol- 
lowing the Lehigh Valley is the double -track grade crossing of the 
Delaware, Lackawanna and Western railroad, which is raised about 
two feet above the average surface of street. The gates and flagmen 
provided appear to be sufficiennt for the present. 

Were the foregoing suggestions carried out, Seneca street, for the 
present, would be reasonably clear of railroad obstructions. 

Elk street is crossed at grade by the elevator tracks of the Central- 
Hudson; The main tracks and freight sidings of the Lake Shore; the 
tracks of the Buffalo Creek; Buffalo and South-western; Buffalo, New 
York and Philadelphia; and the New York, Chicago and St. Louis rail- 
roads. At this time there does not appear to be relief absolutely nec- 
essary beyond the proper gating and flagging of the railroad crossings. 
The suburban travel to the markets and the retail business and resi- 
dential portions of Buffalo would not, of necessity, nor to a great 
extent for convenience, use Elk street. By continuing along Seneca 
street to Main street or to Michigan street, thence over or under the 
Central -Hudson tracks to the markets, the grade crossings would be 
avoid eel Within the tinted district of " Exhibit B," the street could 
not reasonably be relieved, and the travel of Elk street would be mostly 
confined to local residents. 

At the first railroad crossing of Clinton street are the five tracks of 
the Central-Hudson and three adjoining tracks of the West Shore 
road. Probably a bridge over these tracks will for the present be the 
most practicable method of overconiing the obstruction. They could 
be concentrated so as to require but one span of bridging about one 
hundred and thirty-six feet in length, and the tracks could be depressed 
about two feet The bridge should be the full width of street with 
approaches properly paved and flagged, the whole of which woxdd 
probably cost about forty thousand dollars, exclusive of land damages. 
Plagmen are employed at this crossing night and day. The next 
crossing is that of the Buffalo Creek road, with one track and adjoin- 
ing the overhead bridge of the West Shore road. No change can 
reasonably be made at this crossing, but gates and flagmen are neces- 
sary. Following are the thirteen freight yards and main tracks of the 
Erie road, all extensively used. It is practicable to depress the street 
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at this point and carry the tracks over by elevating them seven f eei 
The estimated cost of such treatment is conjectured at about sixty- 
five thousand dollars including change of railroad grade. Quite pos- 
sibly the freight sidings could be moved easterly and only the two 
main tracks cross the street. If so treated, the freight tracks should 
be moved sufficiently to the east to avoid crossing Clinton street virhile 
making up trains. At the next crossing are the double tracks of the 
Delaware, Lackawanna and Western railroad ; these are now suffi- 
ciently protected by gates and flagman. The last crossing is that of 
the Lehigh valley which is above the street. 

With the exception of the bridge over the Erie railroad elevator 
tracks on Louisiana street, the foregoing suggestions are not the result 
of computation from actual surveys. They are entirely approximate as 
to cost and should be so treated, but the necessity for relief and the 
method suggested, may properly be a basis for recommendation by 
your Honorable Board. 

South of the Erie and Hamburgh canals, between Erie and Alabama 
streets, as tinted on *' Exhibit B," are located a large amQunt of the 
manufacturing, lumbering and shipping interests of Buffalo. This 
district has a number of miles of railroad tracks which cross and run 
along the streets at grade, which cannot be avoided. They cannot be 
elevated as that would destroy their usefulness. The streets cannot be 
depressed to any extent as they are but little above Lake Erie, and to 
carry them over the tracks would occupy too much of these business 
streets and thus greatly impair their usefulness. The only mitigation 
of the evil is the use of gates and flagman where practicable ; the con- 
stant care and watchfuhaess on the part of trainmen, teamsters and 
pedestrains ; and the reduction of train movement to a minimum. 
It is further suggested that all switching, delivery and removal of cars 
possible be withheld for other than business hours. 

As before stated, the streets wherein the necessity for relief appears 
to be most pressing, are those crossed at grade by the passenger tracks 
of the ' New York Central and Hudson River ; New York, Lake Erie 
and Western ; the Lake Shore and Michigan Southern ; also a few 
freight tracks of the same roads, between Erie street and the grade 
cross-over of the two first named roads near Alabama street. The 
passenger tracks are also used by the Michigan Central ; the Buffalo, 
Itochester and Pittsburgh ; the West Shore ; and the New York, 
Chicago and St. Louis railroads. The streets thus crossed are as 
follows ; Erie, the Terrace, Main, Washington, Michigan, Chicago and 
Louisiana streets. A tally of the traffic of Washington, Michigan, and 
Louisiana streets for one day, between the hours of six a. m. and six 
p. M., gave the following tabulated results : 



* STREET. 


Date. 
6a.1L to 

6 P.M. 


Teams. 


Persons 
on 
foot. 


Trains. 


SWITGHIMQ. 


Liffht 
engines. 




Passenger . 


Freight. 


Passenger. 


Frrtght. 


WMbinston . . 
Michigim 


April 6, '87 
" 7, 'W 
•• 7, '87 


1.6GB 
2,6B2 
2,166 


6.7M 
12,996 
6,406 


49 
64 
96 


None. 
2 
13 


62 
131 

76 


None. 
88 
66 


31 
137 
ISO 



18 
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Be filing with Erie street, levels were taken to prepare a profile of 
track Burface of the Central-Hudson ; the Erie ; and the Lake Shore 
roady na far as the grade cross-over of the first named roads near 
Alabama street. A map was also prepared embracing the same locality 
ancl extending north to Folsom and south to Perry streets. These 
maps mid profiles with sketches of bridges and sections of suggested 
retaining and abutment walls, accompany this report, marked as 
"Exhibit A." 

Ccimmencing at Erie street and extending to the Erie cross-over, 
there in a considerable difference in elevation of the present surface of 
the Ceuti al-Hudson road, between that of the Terrace and that at the 
west end of the train house and extending to Alabama street. The 
pafiseuger tracks cannot be elevated along the Terrace without rais- 
ing them to an impracticable height along the low grade east of 
T\^ih1i in jN^on street To depress the tracks through the Terrace suffi- 
cK-uHr tti admit of a tunnel, is impossible by reason of the water of 
Lake Eiio, without a resort to pumping, and to raise the Terrace 
aufiScieTit to form a tunnel, would be to destroy it as a street and 
greatly damage valuable property. For these reasons your inspector 
is clearly of the opinion that the present surface tracks should remain, 
auil for protection suggests : That an iron picket fence, six feet high, 
parallel and as closely adjoining these tracks as admissible, be erected 
from the west side of Erie street to the east side of Main street, with 
lift gates of same height properly counterpoised for ease and rapidity 
of movement, these gates to be placed at all points necessary and to in- 
clude sidewalks. Probably thirty-seven feet for roadways and ten feet 
openmge for sidewalks would be sufficient For the same reasons a 
like protection for Washington street is suggested, and the cost of the 
whole is approximately estimated at seven thousand nine hundred 
dollars. 

For the relief of Michigan and Louisiana streets, the New York 
Central and Hudson River Railroad Company have submitted to the 
Commou Council of Buifalo, sketches of suggested bridges over their 
tracks at Michigan street and over their own and the tracks of the 
Erie and the Lake Shore roads, at Louisiana street No estimate of 
cost is f^iven and there appears to be some misconception as to the 
disposal rjf the street railroads at the landings of these proposed struc- 
tures. To continue the sidewalks down the incline of suggested 
bridge landings is impossible without discontinuing the streets where 
the landings and streets intersect or without materially narrowing the 
roadway of bridge approaches. Steps are therefore proposed, over- 
coniing an elevation of about twenty feet, at the south side of Ex- 
change fltreet and at the crossing of the Lehigh Valley railroad south 
of the Hamburgh Canal. A copy of these sketches marked "Ex- 
hibit C " is submitted with this report 

After a careful consideration of the whole matter embracing these 
exteDsively%used crossings including Chicago street, and impartially 
weighing the interest of all concerned, it became clear to your in- 
spector that the best solution of the problem was, if possible, to elevate 
all the tracks crossing Michigan street, all the tracks at Chicago street 
excepting the two freight tracks of the Central-Hudson crossing the 
Hamburg Canal and all the tracks crossing Louisiana street. Effort 
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was at once made to formulate a plan that should at the least cost and 
disturbance meet these requirements. The first step taken was to- 
aacertain how far the streets themselres might be depressed which was 
found to be not more than two and one-half feet, and the top of pave- 
ment when depressed under the railroad tracks was fixed at that ele- 
vation, as shown on profiles attached to " Exhibit A." This elevation 
is high-water mark of Lake Erie as twice developed within the past 
eight years and for about three hours duration each time. With rare 
exceptions the water level is about five or six feet lower. 

The next consideration was how to cross the Hamburgh canal. It 
was found that the bridges at Chicago and Louisiana streets could 
remain as at present without increasing the gradients of approaches, 
but the lengthening of them about one-half was necessary. Such an 
arrangement does not disturb the approach to the Lake Shore freight 
house on Louisiana, nor the elevator tracks of the Central-Hudson at 
Chicago street. The grade crossing of th^se elevator tracks at this 
point cannot well be avoided. An ordinary index lift gate with a flag- 
man is suggested as sufficient protection for the present At Michi- 
gan street the local freight house tracks of the Central-Hudson road 
are near the canal and it is desirable that they be carried over the 
street To do this a lift bridge as shown by sketch attached to 
" Exhibit A," of thirty feet span and full width of street is suggested. 
To reach the fi-eight house a seventy-foot descending grade from the 
west margin of Michigan street to the freight house is necessary. 
The area now occupied by teams is estimated to be filled and paved 
along these tracks that they may be utilized as now for car-load freight 
It will be necessary to raise the train house, baggage-room and express- 
building of the Central-Hudson ten feet, and to considerably modify 
the baggage-room and express building. The waiting-room and dining- 
hall will fiot be disturbed; an easy flight of steps between these rooms 
and the train house overcoming the difference of elevation. Near 
Chicago street is located an engine-house, also a repair shop, now 
unused. The walls of the engine-house are somewhat shattered and a 
new building is projected. To reach the proposed elevated baggage 
and express rooms of same road an inclined way along Exchange street 
is suggested ; the cost of retaining wall and paving is estimated. The 
Erie passenger rooms will not be disturbed, a flight of steps to the 
proposed elevated passenger tracks making it unnecessary. The bag- 
gage and express rooms will have to be raised and an elevator used. 
At the comer of Exchange and Chicago streets the Erie railroad has 
a brick shop and supply room which it is proposed to elevate, leaving 
the ground floor for a store room. Where the Erie has sidings between 
Chicago and Louisiana streets for car-load freight, it is proposed to 
construct an inclined way at each end, retained by a wall along 
Exchange street The Erie freight house between Louisiana street 
and the cross-over will remain as now, but narrowed about seven feet, 
and the track adjoining will remain at low grade. No change is nec- 
essary with the Lake Shore freight house and the car-load tracks will 
not be disturbed. A retaining wall is proposed along the Buffalo car 
wheel shops, sufficiently removed to allow the track adjoining ta 
remain. Between the grade crossing of the Erie and the crossing of 
Louisiana street the proposed fifty-three feet per mile ascending grade 
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will be about eight liundred and fifty feet long. This may be modi- 
fied to some extent by raising the crORS-over, but it is the most objec- 
ti on able feature of the proposed elevation of tracks. There will be, 
however, more than one-half mile of level tracks, nine to fifteen in 
number, free from ail obstruction, and the number of these tracks may 
be readily increased in the future. 

The Hamburgh canal is the receptacle of the sewage of a large por- 
tion of the city, and has become a serious detriment to the health of 
Buffalo. Its abandonment is a necessity, almost universally acknowl- 
edged. Should this be done, the railroads adjoining would be able to 
largely increase the area of proposed elevated road-bed, giving room 
that soon will be necessary. 

Careful estimates have been made of the cost of elevating the pas- 
senger tracks as gug^L^'ested. Mr. Porter, the architect before referred 
to, has made a statement from measurements of the expense of elevat- 
ing the buildings affected, which is submitted, and Mr. Charles F. 
Stowell, bridge expert for the Board, submits an estimate of the cost 
of the proposed bridging. The gross amount estimated, including 
ten per cent addition for contingencies, is $410,700, and includes the 
iron fencing west of the Central station. This estimate is believed to 
be more than sufficient to perform the work suggested. There would 
be undoubtedly great annoyance in the operating of trains, while the 
work was in progress, but judicious management would overcome this 
objection to a great e^ttent Mr. C. W. Buckholts submits as chief 
engiueer, and for the New York, Lake Erie & Western railroad recom- 
mendations that accompany this report 

Valuable aid has been given your inspector by that gentleman and 
Mr. M(^Creary, chief engineer of the Buffalo, New York and Phila- 
delphia railroad. Mr. Albert Krause, city engineer of Buffalo, has 
assisted in every way possible in preparing the foregoing suggested 
improvements for the relief of the streets of that city. To all these 
gentlemen and to others, the thanks of the Board are due. 
Respectfully submitted, 

THOS. W. SPENCER, 

Inspector. 
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APPROXIMATE ESTIMATE of cost to elevate the passenger tracks and 
freight tracks leading to the lower freight depot of N. Y, G. & H. R, R,, 
the passenger tracks and car-had freight tracks of the N, F., L, E. & W, 
R, R., and t?ie passenger tracks of the L, S. &M. 8, R, Ryfrom Washing- 
ton to Alabama street between Exchange street and the Hamburgh canal; 
also the estimated cost to fence and gale Washington street, tchere crossed 
by N. F. O. & K R, R. R, and both sides of tracks of same road through 
the Terrace, aU in the city of Buffalo, N, Y. 



Quantities 



ITEMS. 



Price. 



Amounts. 



6,010 
6.160 

804.000 

1.800 

190 

8,740 

3,740 

468 

240 

892.000 

6.200 

2.400 

28,600 



166 
4,600 



6.000 
40 



Chjfii' 
Cl]^iL. 

Ciihi. 
Cub' 



V u I ds earth and pavement excavation of streets. . 
VH ris excavatinfir foundation of retaining; wall and 

firr- fit 

KunlB embankment 

M I rds masonry in abutments, first class 

V fi J ds copine abutments 

VHT as retaining wall, second class. 



is retaining; wall, third class in pement 

.1 T ds retoininfiT wall copins 

.u r lis masonry in pedestals 

Ffcet, bo;tid measure, hemlock timber and plank in foun- 
dations 

Square yards sand stone paving includinfir old material. . 

Lineal feet curbing -. 

Square feet flagfirinfir 

For trestle entire lenf^th one track, moving and lifting all 
other tracks within elevated area, including extra work 
to maintain train service, estimated 

Cubic yards masonry in abutment for lift-bridge. Ham 
burgh canal, at Michigan street 

Feet, board measure, hemlock timber and plank in foun- 
dation 

For lowering north abutment, Hamburgh canal at Michi- 
gan street 

Lift-bridge complete, 30 feet space at Michigan street 

Feet, board measure, oak flooring Michigan street bridge 

Girders, etc., In bridges over Michigan, Chicago and 
Louisiana streets (37 tracks total) 

For raising train-house, N. Y. C. & H. R. R. R 

For new engine-house, N. Y. C. &H. R. R. R . 

For enlarging and changing baggage-room N. Y. C. & H. 
R. R. R 

For enlarging and changing express-room N. Y. C. & H. 
R. R. R 

For remodeling and raising depot master's office 

For enlarging opening through building east side Wash- 
ington street 

For raising baggage and express rooms, N. Y., L. E. & W. 
R. R 

For raising shop south-west comer Exchange and Chi- 
cago streets, N. Y., L. K A W. R. R 

For remodeling rear of depot. N. Y., L. E. & W. R. R. . . . 

For narrowing freight-house, N. Y., L. E. & W. R. R. . . . 

Total 

Add 10 per cent for contingencies 



Total 

Iron fencing and lift-gates: 
Lineal feet Iron picket fence 6 feet high. 
Lineal feet lift-gates complete (wood). . . 



Total cost of elevating tracks between Washington and 
Alabama streets, and the fencing of the Terrace and 
Washington street 



10 60 

80 
30 

8 60 

10 00 
7 76 
6 60 

9 00 

11 00 

20 00 

2 00 

70 

20 



10 00 
20 06 



30 00 



$2,620 

1,848 
91,200 
16,300 

1,900 
28,986 
24.810 

4,122 

2,640 

7,840 
10,400 
1,680 
6.720 



80.000 

1.660 

90 

300 

6.000 

180 

61.687 
30,140 
17,600 

6,470 

6,670 
1,000 

1,200 

2,600 

2,600 

600 

2,600 



$366,162 
86,616 



$402,778 



7,900 



$410,678 



THOS. W. SPENCER, 

Inspector. 
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EEPORT OF THE RAILROAD ENGINEERS, 

BurFAi.0, September 20, 1887, 

Ptirsuant to ftppointment made in Albany on the 13tli mst., the 
undersized met in Buffalo this day, and after full conference and dis- 
cussion of the various propositions contained in the report of Mr. 
Tlioraas \V* Spencer, inspector of the Board of Railroad Commissioners 
of tlie State of New York, in the matter of railroad crossings at grade 
in the city of Buffalo, dated July 26, 1887, have unanimously arrived 
at the following conclusions : 

FtrtiL In i^gard to the proposed bridge to carry Louisiana street 
over the tracks of the New York, Lake Erie and Western railroad near 
the Ohio liaflln, while it is not conceded that such a bridge is necessary 
or thfit it should be built as suggested in the report, yet the Erie Rail- 
road Company -will agree if such bridge be desired to bear part of its 
coat- The estimated cost ($32,000) is believed to be much too low, 
but the Erie ci>mpany will build the bridge over its tracks, the city 
paying for building the approaches. 

Serfjnd. The proposed bridge on Seneca street near Jefferson street 
is approved and considered necessary. It is not deemed desirable, how- 
ever, to raise the railroad tracks, as suggested in the report. The coat 
of the bridge proper and its abutments and piers to be paid by the rail- 
road companies in proportion to their respective interests in the rail- 
road laudfl it crosses, and the city to provide the " approaches " at ita 
own expense. 

Third. The bridge on Seneca street near the Buffalo Creek railroad 
is also approved and its cost to be distributed between the railroad 
companies anrl the city as suggested in the preceding clause hereof. 

Fourth. The bridge on Clinton street between Bond and Lord 
streets, it found practicable on further examination, is desirable in the 
interests of public safety and its cost should be apportioned as aug- 
gested in the second clause hereof. 

Fiflh. The proposition of avoiding the grade crossing at Clinton 
street by taking it under the Erie railroad, and elevating its tracks 
seven feet for that purpose, is deemed impracticable ; not only on 
account of the great expense involved, but also because such an eleva- 
tion would create a summit, with steep approaching grades in the mid- 
dle of the yai'd, and make it entirely useless. The suggestion that the 
yard could be shortened by bringing the switches into the main tracks 
west of Clinton street, is also impracticable, as it would deprive the 
Erie of nearly one-half its present yard room. A bridge over these 
trackn i? corns to be the only method here, as well as at the other points, 
to avoid the crossing at grada 

Sirlh. In regard to the proposition to elevate the tracks of the 
Now York Central and Erie railroad companies between Alabama and 
Main streets, we are unanimously of the opinion that the inadmissible 
grades, the great expense and the disorganization to the traffic of the 
railroads involved in it, is so great as to be utterly incommensurate 
with the benefits the city would derive from it ; and that it would be 
a needless expense to incur at this time in view of the fact that it is 
possible in the near future to arrive at a much more comprehensive 
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and harmoniouB plan ty which both the city and the raihroads can be 
better accommodated ; pending the study and final determination of 
-which, and to afford the relief which is imn^ediately required for pub- 
lic safety and convenience we would recommend that : 

1. The street railroad tracks on Exchange street between Michigan and Lonislaua 
streets, and on Louisiana street from Exchanf^e street to Seneca street, be removed, 
and in lieu thereof be run on Seneca street from Michigran to Louisiana street This 
will permit the proper bridging; of Louisiana street. 

2. That Louisiana street be bridjred substantially as heretofore 8URf?6sted by a plan 
submitted by the New York Central Railroad Company, the expense thereof to be appor- 
tioned between the city and the railroad companies interestea in it, as sugeested in the 
second clause of this report; the bridge to be constructed with such reasonable facility 
as will give free ingress and egress to and from the Lake Shore and the Erie freight 
depots. 

3. That Chicago street be closed by the city between the. Hamburgh canal and Carroll 
street thus securing uninterrupted switching length between Michigan and Alabama 
streets, a distance of 3.000 feet The Michigan street crossing will thus be relieved from 
drilling over it and the railroad traffic over that street will be reduced to a minimum, 
making it practicable and feasible to protect that crossing by gates and flagmen, thus 
making it reasonably safe for the traveling public. 

In reference to the proposition advanced, fencing each side of the 
railroad tracks across the Terrace between Main and Erie streets, we 
are of the opinion that guard gates and flagmen at Main, Seneca and 
Erie streets will afford all needed public protection without incurring 
the objectionable feature of dividing, by an impassable barrier, the 
two sides of the Terrace between the Qross streets. 

WALTER KATTE, Chief Eng. N, Y. C, & K R, R R. Go. 
CHS. W. BUCKHOLZ, Eng. of Bridges, etc., N. F., L. E. & W. R. R. 

I hereby join in the above recommendations with this modification : 
That Louisiana street be bridged by a plan which may be hereafter 
agreed upon. 

G. R HARDY, Chief Engineer L. S. & M. 8. Ry. 

R D. MoCREARY, Engineer, M. of Way, B., K Y. & P. R. R. 



•Citizens op Silver Springs 'against The New York, Lake Erie and 
Western and the Silver Lake Railroad Companies. 

July 18, 1887. 

The citizens petitioned the Board for a flagman at the highway 
crossing in the village of Silver Springs, where it was crossed by the 
two roads. The allegation was that the view of the roads was ob- 
structed by buildings and cuts, and that the crossing was largely 
traveled. 

The Silver Lake Railway Company replied by saying that the com- 
plaint could hardly apply to that company, as its trains stopped before 
crossing the Erie tracks, and when it crossed did so at a very slow 
rate of speed. 

The New York, Lake Erie and Western replied, that a conference 
with the petitioners had been had and an agreement reached, under 
which the company was to erect an electric bell at the crossing. 

The Board is informed that the bell is operating satisfactorily. 



LENGTH OF STEAM RAILROADS. 

IN OPEBATION SEPTEMBEE 30, 1S87. 



(BifAiiii 04FITAIA indieat^ laaaea ; tadentlona indloate teaaed or operated UneeJ 

Mttes in Btato 
Nftme of Company. of New York. 

Addison and Fenns^lTania . 10 . 50 

Adirondact 68.00 

Batli and Hamm on deport > 9 . 40 

Boston and Albany 66, 63 

Bradfohd, Eldred akd Cuba 23.71 

Bradford, Richburgh and Cuba 3 . 62 

Wellsville, Bolivar and Eldred , . 20. 62 

Brooklyn, Bath and West End 7.00 

Brooklyn, Flatbush and Coney Island 7 . 50 

Brooklyn and Rockaway Beach 3 . 50 

Buffalo Creek 4.26 

Buffalo, New York aki> Philadeijhia. 200.40 

Gonesee Valley Canal. . . 98.91 

Greuesee Valley TerminaL 2 . 46 

Olean, Bradford and Warren 12 . 53 

Bttffald, RacnESTEn a^td PlnsBUBGH 166 . 21 

Perry 1.03 

Carthage and Adirondack - . . 29 . 25 

Oatskill Mountain 15. 73 

Cairo 3.78 

Central Yeumont ; 

Addison .»...,.. ,...-. .75 

Ogdens burgh and Lake ChamplaiQ , 118.00 

Chateaugay 73.00 

Clove BitAjfcn , 4 . 26 

New Torkj Boston and Montreal (truataee) 4 . 01 

Cooperstown and Susquehanna Valley 16. 25 

Crown Point Iron Company's Bailroad 12 . 84 

Delaware a^'D Hudson Canal Company : 

Albany and Susquehanna 142 . 51 

Albany and Vermont 12 . 18 

Cherry VaUey, Sharon and Albany 20. 99 

Glens Falls. - 16 , 12 

Lackawanna and Susquehanna (owned) 17,66 

New York and Canada. 149 ,94 

Rensselaer and Saratoga. 110.16 

Saratoga and Schenectedy . . . . , 21 . 66 
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% 

Miles in State 
Name of Company. of New York- 

Schenectady and Duanesburgh 13 . 79 

Schenectady and MechanicviUe (owned) 9 . 93 

West Troy and Green Island 1.08 

Delaware, Lackawanna and Western: 

Cayuga and Susquehanna Valley 34.41 

Greene 8.10 

New York, Lackawanna and Western 207 . 79 

Oswego and Syracuse 34 . 98 

Syracuse, Binghamton and New York 81 .00 

Utica, Chenango and Susquehanna Valley 97 . 41 

Valley 11.64 

Elmira, Cortland and Northern 119 . 84 

Canastota Northern 20.80 

Elmira and Lake Ontario 98 . 10 

Elmira and Williamsport 6 . 50 

Pall Brook Coal Company: 

Corning, Cowanesque and Antrim 15 . 64 

Penn Yan and New York 6 . 40 

Syracuse, Geneva and Coming 57 . 75 

Fttchburg: 

Boston, Hoosac Tunnel and Western 54 . 73 

Hoosac Tunnel and Saratoga . . .» 15 52 

Saratoga Lake 10.00 

Troy and Bennington 5 . 09 

Troy and Boston 34. 74 

Fonda, Johnstown and Gloversville 26 . 17 

Geneva, Ithaca and Sayre 113 . 35 

Hayt's Corners, Ovid and Willard 2 . 99 

Greenwich and Johnson ville 14 . 65 

Hartford and Connecticut Western 41 . 60 

Newburgh, Dutchess and Connecticut 1 . 25 

Herkimer, Newport and Poland 16 . 73 

Jamestown and Northern 21 . 80 

Mayville Extension 3 . 50 

Kaaterskill 7.50 

- Lackawanna and Pittsburgh 79 . 86 

Rochester, New York and Pennsylvania 11 . 75 

Lake Champlain and Moriah 7 . 66 

Lake Shore and Michigan Southern 71 . 00 

Lehigh and Hudson River 15 . 10 

Long Island 177 . 45 

Brooklyn and Jamaica 9 . 68 

Brookh-n and IVIontauk 67 . 08 

Bay Ridge Branch 4.23 

Far Rockaway Branch 9 . 41 

Greenpoint Branch 3 . 79 

Hunters Point and South Side 1 . 52 

Long Island City and Flushing 14.05 

New York, Brooklyn and Manhattan Beach 12 . 39 

Newtown and Flushing 3 . 98 

New York and Rockaway 8 . 91 
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Miles in Slftte 
Name of Company, of New Vork. 

Stewart 16.34 

Smithtown and Port Jefferson 19 = 06 

Whitestone Branch 4-00 

Woodside Branch 3 .99 

Marine .33 

Middleburgh and Schoharie ; 5 . 75 

Newburgh Dutchess and Connecticut 57 . 59 

New Jebsey and New York 18 . 15 

s3j*o. Garnerville 1 . 00 

New York Central and Fort Orange .60 

New York Central and Hudson River 749 , 89 

Amsterdam, Chuctanunda and Northern 1 . 60 

Dunkirk, Allegheny Valley and Pittsburgh ..,,,. 42 , 30 

Geneva^and Lyons 14 , 12 

New York Central and Niagara River 2 . 81 

New York and Harlem 134.06 

Niagara Bridge and Canandaigua . ., 96 . 46 

Spuyten Duy vil and Port Morris 6 . 04 

Troy and Greenbush 6 . 00 

West Shore 426. 97 

New York; Chicago and St Louis 68.07 

New York City and Northern 52 . 90 

West Side and Yonkers ,,.... 1 . 16 

New York, Lake Erie and Western 487 . 10 

Avon, Geneseo and Mount Morris 17 . 56 

Buffalo, Bradford and Pittsburgh 7.81 

Buffalo, New York and Erie 139.95 

Buffalo and South-western 68. 39 

Conesus Lake 1 . 70 

Erie and Genesee Valley 12 . 25 

Elmira and State Line 6 . 52 

Goshen and Deckertown 11 . 65 

Lockport and Buffalo 13. 89 

Middletown and Crawford 10 . 22 

Montgomery and Erie 10 , 22 

Newburgh and New York 12 , 59 

New York, Pennsy vania and Ohio 49 . 24 

Northern Railroad of New Jersey 1 , 44 

Nyack and Northern 4 . 38 

Rochester and Genesee Valley 18 . 26 

Suspension Bridge and Erie Junction 23 . 28 

New York, New Haven and Hartford 14 . 05 

Harlem River and Port Chester 11 . 80 

New York, Ontario and Western , 319 . 7^ 

Rome and Clinton 12 . 70 

Utica, Clinton and Binghamton (steam) .,,.,,.. 31 . 30 

New York and Massachusetts . . 36 . 16 

New York and New England 30 . 72 

New York and Rockaway Beach 10 . 75 

New York, Rutland and Montreal 52 . 10 

New York and Sea Beach , , . . 6. 00 
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MUes in State 
Name of Company. of New York- 
Sea Beach and Brighton 1 . 30 

New York, Susquehanna and Western : 

Middletown, Unionville and Water Gap 13 . 00 

Northern Adirondack 34.00 

Pennsylvania and New York Canal and Railway Co.: 

Lehigh VaUey 12.00 

Waverly and State Line 1 . 00 

Port Jervis, Monticello and New York 23 . 75 

Prospect Park and Coney Island (steam) 6 . 76 

New York and Coney Island 2 .41 

Rochester and Lake Ontario .* 6.05 

Rome, Watertown and Ogdensburoh 388 . 51 

Carthage, Wateiiown and Sacketts Harbor 29.59 

Clayton and Theresa 15.87 

Niagara Falls Branch 15 . 74 

Norwood and Montreal 12 . 90 

Oswego and Rome 28 . 49 

Rochester and Ontario Belt 7 . 60 

Syracuse, Phoenix and Oswego 16 . 74 

Utica and Black River 133.94 

Saratoga, Mount McGregor and Lake George 10 . 60 

Schoharie VaUey 4.38 

Silver Lake 6.50 

Skaneateles ; 6 . 00 

Southern- Central 114.00 

Ithaca, Auburn and Western 37 . 72 

Southfield Branch 1 .00 

Staten Island Rapid Transit ^ 6. 00 

Staten Island 13.00 

Sterling Mountain 7 . 60 

Stony Clove and Catskill Mountain 14.30 

Syracuse and Baldwinsville 6 . 00 

Syracuse, Ontario and New York 43 . 49 

Tonawanda Valley and Cuba 59 . 09 

Troy Union • 2 . 14 

Ulster and Delaware 78 . 00 

Hobart Branch 3.61 

Wallkill Valley. 33.46 
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INSPECTIONS 



The following reports are condensations made by the inspector 
from hi fa field notes. The field notes themselves are filed in the office 
of the Board, and show in very much greater detail the condition of 
the struetiires and road-bed. [R, R, Comr's,] 

Adirondack Railroad. 

In tbt* int^Tval between the inspection of 1885 and that of the present year, the condi- 
tion of iliis fuoperty has been further improved. The maintenance of roadway and 
fenc4ritj is ii'^v more thorough than heretoforo. Considerable of the brush, weeds and 
at polQis inoilium-sized timber have all been cleared entirely away between the fences* 
wliictit '^o far an accomplished, adds greatly to the appearance of the roadway. 

It i^ stJire:^. j^t<>d that this clearing of roadway and. the rebuilding of fences be continued 
until tlio will ^Ir- line is placed in like condition. 

'Ih<^ aido <liu hes are well opened, road-bod neatly kept, and the ties are not suffered 
to dcpr^'f intM 111 life, but thorough renewals are made each season: 30,000 new sleepers 
beln^ UH'il Nils year, an average of 500 per mile, or entire renewal every five years. 

As ti v\ LkpIo iho superstructure is very well ballasted, especially the northerly end, and 
the ra!^ hiis I »fl©n .improved by the relaying of about five miles of steel in 1886. and ten 
add]ti4>Ei»l ruilos of 65-pounds steol this season, making now about eighteen miles of 
steDl luLd. 

The haltin 'o of the rail, forty-two miles, is mostly flsh-plate iron, excepting a few 
miles of I'hair rail. Some of the rail at north end of road is quite a little battered at 
iointrtf and a mile, or perhaps two mileiTof new, would release this rather much-worn 
rail from thu tifick. (Treat care is taken with the surface and alignment of superstruc- 
turLs thci whrji^ of which was found in workmanlike condition. 

E^ieh ( jf till' truss bridges and girder or>enings were examined. At the crossing of the 
Saf'jiiuinti^L river the shore spans of sixty-three feet each have been lately rebuilt, and 
tht> two oiui-Jiundred and ten feet spans having trestle bents at panel points extending 
up Ui uDdL-rside of flooring, have had the trestle work renewed this season. 

A th n>u«h Howe truss over Wolf creek would be improved if a standard flooring was 
prfjvirli^iL An eighty-seven feet span of like character near the Glen station also wants 
& stroimMr II. 'or. Both of those bridges will probably be refloored before the end of the 
pri^^sont yi'ar, 

AVI hi tell way signs and warnings at overhead obstructions were found in plaoe. 

AM <>f I be Hxjstle and pile bridges, together with single span openings, were in stronir 
llfu of tiMili'^r, ample in size, and nearly all have a good floor system. 

The samt? 'ommendable care of station buildings heretofore observed is still notice- 
&hh*. At Hui ritoga a fine general office and station has been erected. For transfer of 

SQs!ii4'.'Titc>^rH nud local use the depot of the Delaware and Hudson Canal Company is used, 
uuth C'lriiiUi, Hadley, Thurman, Riverside and North Creek stations have each been 
thorouKfily n^novated inside and out, and well furnished. No pains are spared to keep 
the way stalions neat and orderly in all respects. 

AdditSuHH to the passenger equipment have been made and the cars are cleanly and 
wholeftuni*:'. 

Brooklyn, Bath and West End Railroad. 

Thin r^^Jlli i:^ rapidly approaching a physical condition that will place it upon a par 
with tht^ Jji'ht maintained lines leading to Coney Island. 

Th^ tinit'Tiwood terminal was remodeled last year, but only in the arrangement of 
platform, mnking a more convenient way of "loading passengers, otherwise the old 

stntlL-fiT T^^]ii?iins, and waiting-rooms are as before reported. 

Tip* ri -1 Ji 1 1 r Khop has been removed to Guntherville. Air-brakes have been attached to 
©iiiiijMiii ilU The motive power is well kept up, and cars clean and in good repair. 

Fourtcoti thousand ties and 600 tons 56-pounds steel are contemplated to be used this 
seaBc^ij in roiifiirs. Many of the ties are now delivered along the road. A work train 
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was engaged in ballasting, surfaoing and renewing sleepers. The changes in align- 
ment, noted in last year's report, have all been completed, thus avoiding the numerous 
abrupt curves, and improving the ease of riding. 

At West Brooklyn a new frame Queen Anne depot has been erected and another of 
like character at Bath Beach. The highway crossings are now provided with caution 
signs. 

At Gravesend Beach a new line has lately been constructed which greatly improves the 
sharp curves heretofore operated. 

At CJoney Island the old depot is abandoned, and one-fourth mile of new road con- 
structed across the salt marsh to the westerly side of the New York and Sea Beach 
depot, which is now used by this road. 

All the switches out of main line are now points with automatic stands. 

With the exception of the new road-bed to the Sea Beach depot, the surface and line 
of superstructure is very good. The men found at work on track will soon perfect all 
the superstructure ready for summer use. The bridging was all examined and found 
In good condition. 

Brooklyn, Flatbush and Coney Island Baileoad. 

A double track railroad, laid with steel rail, extending from Atlantic avenue, Brook- 
lyn, to Coney Island, a distance of seven and one-half miles. During other than the 
summer months only one track is operated, 

At Coney Island the ocean has made no further incursion upon the beach under the 
large hotel and terminal station, and it appears to stand as secure upon the piling as 
when seen last year. The depot yard and platforms remain as formerly reported. All 
of this road lies upon the company's property, no streets being occupied except at 
crossings. The roadway at the Brooklyn end is depressed and streets carried over the 
tracks by bridges of mnsonary abutments spanned with I beams which are filled in with 
brick arching; the whole showing thorough and costly construction. 

A few cuttings near Flatbush, and the northerly end of the road have steep slopes. 
Indicating that a further arching over was contemplated but not carried out. These 
steep slopes have recently been cleared of loose stone and boulder** liable to roll on 
tracks. These boulders have been laid up in a rough wall at foot of slopes. 

The openings consist of a pile bridge over Coney Island creek, having nine bays of 
thirteen feet each, and ne^lr Prospect Park a ten feet span waterway. These were 
examined and found in good physical condition and ample strength, except one stringer 
of the single span which should be renewed. In addition there are one or two openings 
of six feet or less span, which were in good order. 

The equipment was undergoing a renovation at time of inspection, manv of the cars 
■being repainted, and all trucks thoroughly overhauled preparatory for the summer's 
work. 

At time of inspection little hod been done to the superstructure — new ties were being 
distributed to the number of 5,ooo, and the surfacing and lining of track was to progress 
with the renewal of sleepers. The track was in reasonably good order, the exception 
being rather too many old ties, which should be replace<l. The fences are well kept up, 
and roadway neat and orderly. 

The stations remain as heretofore reported. Sheepshead Bay race-course, Kings 
hlghwav. Greenville and Parkvillo are simply platforms, some of which have been lately 
repaired, and all will be placed in good condition before the opening of the season. Pi'os- 

B9ct Park has a brick depot well arranged and conveniently furnished. Butler and 
ergen streets waiting-rooms are frame buildings, little used except during the summer. 
Bedford Avenue depot and terminal adjoining Atlantic avenue is the same as before 
reported— temporary in its cout^truction but comfortable and well arranged. 
On the whole this property is fairly well maintained. 

Carthage and Adirondack Railroad. 

This is a newly-constructed lino connecting with the Utica division of the Rome. 
Watertown and Ogdensburgli railroad at Carthago in Jeflferson county, and extending 
easterly to extensive ore beds at Jayville, Ht. Lawrence county, a distance of twenty- 
nine and one-quarter miles; an extension easterly to other ore beds is now under 
construction. 

Generally the alignment is direct with few curves, but eas^of Harrisville there is con- 
siderable curvature, some of which is quite abrupt. The maximum of grades is eighty 
feet, and of curvature seven and one-half degrees, and eighty feet is the average width 
of roadway. The road is well, and for its present purposes, substantially built, more so 
than is usual at first hands, where the incentive to construct is for the transportation of 
ore or like freight. 

Considerable arch and box culvert masonry has been built, in fact nearly all the 
road is permanent way. The truss bridging is of iron resting upon substantial masonry. 
and the trestle work, of which there are but four pieces aggregating 2,200 feet in length 
(and these have culverts construct*»d prei>aratory to filling up), is very strongly built. 
Three waterways of twenty fe«»t spans have I beam girders, and the minor openings 
have generally good masonry abutments. All openings are well floored and guard-railed. 
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Thi> Tond-hod is gonc^mlly ol ^roo^l width and well ballasted. The ties are of good 
sizo, arul Hpjii'tHl 3.2Dii pf^r mJlf^. ^\\'y t rounds per lineal foot steel rail is used, fastened 
with Hiitrl"^ IpuTKa! eudw !ind laiil ^kT^niate suspended joints, and the track Is exceed- 
infjlvw<41 'iitrffn'E"! nrnl Mfnii. Wjrj F'TK'injf is used and Kates supplied at farm crossings. 
All liiirljways ^T*>'-s»-d jil t^rnd*- hiivi- lution signs and slat« cattle guai*ds. Stubswiteliee 
wort! flirtl 11 -.id Jiut k*[ iiiiiiitk trukr ^nl ihose are being changed to points. 

The brid*ji?f. Ein^ non^tri^t^ il b« sn^uiin a line load of 4.000 pounds per lineal foot. 

AtCarEliiitfL' tho ''ihuihuu iuLvi> a ^jueiU brick building for general office purposes, and 
for n:is:^cnixpir^ and fn-it^Ut u^r ijm^ (citation buildings of the llome, Watertown and 
Ofc^deri^hiivcts lailrornL L'h^ui WjiTi^i \a a flag station. At Natural Bridge is a very Ano 
franuj ti^Lsr^mns^Hr ruid rn^i^'t»t nintinn building, of best design and construction. It haa 
gnt) bir*^'^^ w?iilEni:-riMii>] uirlt inlividual sittings — all neatly flnishod in cherrv wood. 
Binoa h a Jlau ^bitiihti. ihstri^nx illi' has a depot similar to that at Natural Bridge. At 
Jayvillf. wh*'ni jiiM IcM'riU'd irnn itmii -^ and at present the eastern terminal of the road^ 
there is a gmul piiHsttiitfHr and Fri'i-rlit depot, well furnished and adapted to its locality, 

A tt'h'L'rapIi lino hns bo<:?ii i nri.-.tnjrto(l along the railroad and its poles are sufllcieutlF 
removfil from Un' rail bi iiv^-id drm:-:. r In case they should fall. 

A sunUjiunL I'U'^^icuwi'r inniiininrit is provided and consists of good passenger, baflf- 
Sae© iiud msiil cars. ^11 l«ri*^M unJ t'limuly kept 

Catseill Mountain Raileo.\d. 

^, ThogcrnTiil outliuii rjf l(ii>; tJinn--f,(f, gauge railroad remains as before reported, but 

C it!? i*oridh[oii Ijas Kj-p*fi inii-ii iiitju^Ai.d since the last inspection made in 18«5. The 

^' trpstfe w-.«rk :vt ( ■;jt'-kiM [.ru^lhi:.' \i:i^ iit^eu filled. At the approa<"h to the second craBs- 

|1 \nt: of rjitHkJll i-n *'k whiTi' wsi>. n tn-^ tie, there is now a through lattice bridge of llftr 

Jm ' fG'tit hitiui. I'hr' trL'ritlo rii La w ti^nf ' vj Jle has been filled and the pile bridge replaced 

jC. Willi thri'p f^Ttv kit ?*pans nf tlinniirli r>late girders resting upon substantial masonry 

I* niorr^ Mini Jifiudjti Mis. Hovt-ml tn ^ili- openings from eight U) twelve feet spans have 

'£ bern rr^hiiilT vvitli nuif^oiir^ rtbhrrui nts and vellow pine girders. Each of the minor 

f opt.^niiJt^s wi.n i.'\riini[iiM.j rtrnJ ^t rin^i rir. found in strong life. A number of abutments 

f have hwii r*'Lii"l \n i-JMiU'MT. Tlh' h ui trusses have lately beon adjusted and all the iron 

^ work on tbo rutid n^paintiul. AH th.* openings are now provided with a strong flooriuff. 

^ Mut-h of tbi^ foiu irij^ haw 1<ut*ti n-Kuilt* owing in a great measure to poor construction. 
ConsidoniblH rna«E-bi*ii huj* bo<ni n ballasted and 10,000 ties used this season in renewals. 

I ThGlia*j (tncl hurfuct.' oF tmi-k lias^ Ihoq greatly improved and is now in commendable 
order. 

» » The fltntlon buitdEngs un' as bf/fon^ reported and were found In good condition. 
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Cairo Branch, 

From Cairo Hjinicfii.i'n t^^ Cairo villutfOi a distance of four miles. When last inspected, 
the brani^li wn^ Fn*ar it^ ('rnij|>l(Htlirn. Its present maintenance is much lower than that 
of the mnJLL liin'. Tin- HiiiiMrRt rm tiiro is in an unfinished condition, the line and surfivce 
boiiitJt irriLrulHir Jifid unt'v.'ii. It \^ ill ra<iuire considerable labor to remedy these defects, 
and |fo.srtilf[v ut u luhnii wIhtl^ in>u iii a grade of 120 feet per mile, a slight chang^i in 
hjcation would \ni adviwilib/. k>y ,'-m changing the line a maximum grade of not more 
than ciKlity ferf. per tnilo y*nn bi' ijbTained, and the alignment improved, at a slight out* 
lay of labor :ind mt mo y. 

ThorL' ir^ btii oTM' »r^^ti1^f( building which is located at Cairo village. It has one larg^ 
waitirjg-nMim. with fn ii^'ht-lioiisi' ritirmhed. The waiting-room is creditably furnisL+Jd. 

Gunorally Ihr Cntskitl Mrmutahi r Md is now in good condition, which must be alike 
fiatlflfat^tf>ry m Itn ipvvih r-i jinil ip.ntrfii'^. 

Oha'j ivvuGAY Railroad. 

The Irist iui^iMn'Mnn of ihis- rijuii \v:v^ iimde in 1885. and a report of its condition at that 
time Jiiay lnj frMiiid .>d ifa^cc^ :it».[, v*r the first volume of the Railroad Commissioners* 
Rep'irt fMr tbnt vvi\r. 

Biiririkr thu |i«.Ht yi-ar nrt I'Xti'iisinii of the road to Loon lake, a distance of twenty 
mile?, has In en oi>t*ne«l fi»r tmlTle. aiMl a further extension of nineteen mil^s to Saranac 
lako is rniW under er>rij4trui [Ion, wIjIiIi, when completed, will make a total milage of 
about tjev'enry-bnu" imNi'h, u\\ lhiv<^ 1i 'l guage single track. 

The in^jioi tiitn ikf th.' firoMnnt siji^^. in showed a gratifying condition of the property in 
it!^ genond puniTtt^tmrcf siU"! l^if -iMients. The entire line is laid with forty-seven 
putimls ?4tf'el rail wllh rWh t'IuIl' fn^-; 'Piiugs north, and angle bars south of Lyon Moun- 
taint tho whole ti- d at tliL* nilo uf A,*«>> sleepers per mile, all in strong life of timber. 

In addition U.* tlio Jive pieeo?^ ol trostle-work filled as last reported, there has been to 
sortK^ tvxtaiit n eonHuimiji'O of l|kf> w<jrk, leaving nine trestles between Plattsburgh and 
Lyon Mouiibihi, a^^-ri'e^atirJL^aboul i.im feet in length. These have mostly been lately 
renowed in part, nrul oim ur two -if them will be filled this season. The single span 
openlngt* have liimUU" nthagoiN of >:ood size, and all are closely tied, but guard rails are 
id moRt rNi!?ew urnitled- 
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Tt)e line and surface of track is in admirable order. Rood-bod is wide, well drained 
tnd ballasted. Fencing is well kept ui * ' ' ... 

especi^dly wliere adjoining cultivated land 



and ballasted. Fencing is well kept up and roadway clear of brush and weeds. 

nds. 



At Plattsburgh the station buildings are as before reported. The station buildings 
at Morrisonville and Oadyvllle have been repaired and painted, and at Dannemora the 
depot has been thoroughly overhauled and refurnished. The Haranac depot is as 
beiori* reported, and little used. At Lyon Mountain no change has been made or was 
any necessary. At this point commences the new road to Loon lake, all through a 
dense forest. It has a maximum grade cf loo feet per mile, and a curvature of twelve 
degrees. It is a well built road. Where masonn' is used it is laid in cement and is a 
fair character of work. 

There are eleven trestle bridges, from«two to thirty-seven bays each, aggregating 
2,000 feet in length, and three pile bridges, from two to four spans, aggregating 120 feet, 
all well and strongly built. The ties are spaced same as on older portion of the road. 
Boad-bod well ditched and ballasted, and superstructure in good line and surface, with 
steel rails, angle-bar fastenings and laid alternate joints. 

At the "Loon lake terminal the company have built a very fine Queen Anne depot with 
large waiting-room nicely furnished. It is all finished in natural woods and nas two 
flre-places in waiting-room intended to be used for burning wood. Covered platforms 
nearly surround the depot. A freight-house, engine-house and other buddings of 
wood have also been constructed. A Y is used upon which to turn entire trains if 
desired. To the equipment has been added this year two new passenjrer and one palace- 
car and two lo<*omotives. All the equipment is well kept up, neatly painted and cleanly. 
The property generally shows careful maintenance and in all respects has a com* 
mendable appearance. 

Chautauqua Lake Railroad. 

This a newly constructed railroad opened for traffic about the first of August, 1887. It 
extends from .Jamestown to a junction with the Buffalo, New York and Philadelphia 
railroad near Mavville, a distance of twenty-two miles, and has a right of trackage over 
the later road to MayviUe, one and a quarter miles. From Mayville the road formerly 
known as the Mayville Extension — from Mayville to the Chautauqua Assembly grounds, 
a distance of two and one-half miles — is leased and operated by the Chautauqua 
Lake Railroad Company, making a total mileage of about twenty-five and one-third 
miles. Trains are also run over the Buffalo, New York and Philadelphia railroad from 
the Junction to Brocton^ 

The line traverses the easterly shore of Chautauaua lake generally a short distance 
from the water. It has many curves, a number of which have a radius of live hundred 
and seventv feet. The grades are undulating, and obtain a maximum of over seventy 
feet per mile in each direction. The wiiith of roadway is sixty-six feet inclosed with 
five strands of wire fence. -«»^ 

There are no truss or overhead bridges. In the construction little mason ry was built ; 
all the openings being pile or trestle bridges having h.>mlock bent« and pine stringers. 
The piles are four to each bent, capped with hemlock timber twelve intiies souare, and 
having double eight by fourteen inches section pine stringers. Tiio trestles are of 
hemlock timber bents, generally resting upon mudsills; a few sills huve pile bearings; 
the stringers are the same as in pile bi4dges. They all have good standard flooring of 
oak tics and guard rails. There are twenty-four trestle bridges from four to twelve 
feet spans, and from one to fifteen bays each, aggregating five hundred and eighty-two 
feet in length. Of pile work there are nine bridges, from one to Ave bays each, aggre- 

gating two hundred and four feet in length : these are all new. The ties are mostly 
emlock spaced two thousand six hundred and forty per mile, and the rail is steel of sixty- 
six pounds section, secured at ends with angle plates, laid alternate suspended joints: 
the shari> curves are double spiked. Nearly all the road is more or loss oallasted with 
gravel, but the track has not been perfected in line and surface, the work of which was 
progressing at the time of inspection. 

A soft marsh is crossed near Jamestown, and considerable trouble is experienced in 
maintaining a road-bed. The north end of track is in fair condition. 

Passenger stations, small but very tasty and convenient, have been erected at Demus 
Point and Dewittville ; Jamestown has a larger station. They are* all comfortably fur- 
nished. The company have two now locomotivos, a number of new passenger cars of 
latest design, and one combination car. They are e<iuipped with Miller couplers and 
air brakes. 

Mayville to Chautauqua Assembly Grounds. 

This is a very poor piece of railroad, and is operated only during the summer months. 
The rail is chair iron, greatly worn. Some of the heads of rails are broken on flange 
side, and in fact in places nearly all the head of the rail is gone. The ties have been 
renewed to some extent, and a little has been done to line and surface, but at time of 
inspection it was in this respect in very poor order. There are a number of small open- 
ings and a pile bridge at Mayville, having pih^s settled at one end of bent, and blocking 
top of cap. All of these have a floor system, but ties are too widely spaced in some. 
This branch should not be operated over ten miles per hour in its present condition. 
There is a covered train-house at the Assembly grounds, with the necessary offlces and 
waiting rooms. 
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COOPERSTOWN AND SuSQUEHANNA VaLLEY RaILBOAD. , 

The last inspection of this road was made in 1885, as reported at page 2i"t of thp first 
volume of Commissioners' Report for that year. The present inspection found n blotter 
maintained property, particularly in the matter of superstructure. The sali-r-perf? are 
now as a whole in good life, and the surface and line of track has b(^<ui hroueht 
to a more perfect condition. The ballasting and ditching of roadbed has bei -n l n i proved 
in a marked degree. Most of the roadway is neatly kept, the fencing well maintiiiDed — 
considerable of which has been rebuilt with posts and barbed wire of good C'Jii^lrucM<m* 
The road generally shows a more thorough supervision; at least the n^sults roiQt 
decidedly m that direction. 

The pile bridge cro08lng the Susquehanna river at Phojnix has been rt^buiiL andft 
number of minor openings renewed, which plfeces them nearly all in stroriij condition, 
A few were noticed as somewhat weak by reason of age, but the material for rpnewal 
was at hand, and renewing in progress. The Howe truss near Portlandvillo witli auxili- 
ary arch, about which there is some solicitude, remains as when last inspented. The 
timber has not deteriorated, but the diflflculty of the truss and arcU ayf*tein. as 
arranged, working in unison, has caused anxiety for the safety of the structure* Great 
care and watchfulness are exercised with the bridge, and probably at un eariy 
day masonry abutments will be constructed and a new truss erected, whii^h would 
certainlv be on the side of assured safety. A simple truss, in which the stra^ins mixy be 
clearly determined and with the least complication, constructed with a projtor fiu-torfor 
safety is, in these days of increasing car loads, the most satisfactory. A flnor j^yj^tem 
of ties has been laid on nearly all openings, but guard rails are often omittt!<l ; ono or 
two openings have inside (iruard-rails. An overhead bridge south of Portlandvillii is 
too low for clearance of tram men on deck of cars, and should have the warn logs pro- 
vided by statute. 

The station buildings are the same as last reported; the one at Milford is *3inte 
objectionable, and a renovation is contemplated. 

Miller couplers have been added to the passenger equipment, otherwise it i& the same 
as last noted. / . 

Generally this property is greatly improved in maintenance, and in this* n?flpeet i% 
nearly abreast with the leading roads or our State. It is a work that has been aceom- 
plished with limited means, which is none the less creditable to those in charge, 

Delaware. Lackawanna and Western Railroad. 

, The last inspection of this company's leased lines was made in 1885, and ru ported on 
pages 295 to 299 of the first volume of the Commissioners' Report for that year. 

The main line within the State of New York comprises the Valley and thi* New York, 
Lackawanna and Western railroads from Pennsylvania State line to the Iniorriatioual 
Bridge, in the city of Buffalo, and the lines in same city to the Main street jHissnnper 
depot and coal sheds at Erie Basin, making a total distance of 218 miles. It i^ n dtiuble- 
tracked road of the best construction, and all west of Binghamton has bei'u ofM^mted 
about five years. The eleven miles east of Binghamton has been in uso abtput six- 
teen years. 

Very few timber structures are now on the main line. Near East BuiTalo thtirels 
about fifty foot of trestle left for a waterway, and near BulTalo crook alu'ut 40t> fe*jt 
retained for same purpose. Three-fourthsof a mile of trestle bridge near Elm irn has been 
filled, and all the trestle work of the elevated part of road in Buffalo city has b,'(in entirely 
filled up, the latter work requiring l.oeo.ow cubic yards of material for that purpose. At 
the last inspection there were a few wooden girders at openings which ha\t* Hiirice been 
replaced with iron, the last work being the substitution of a through trusH nt a bridge 
approach where there was a trestle for a waterway. At this time there anj no w »odeii 
structures except the two iMeces at Buffalo left for the purposes heretofore stated. 

The road-bed throughout is of ample width and ditches are well maintaim^d. In the 
troublesome sliding slopes near Conklin a large amount of material has been moved to 
accomplish proper drainage, a work that has to be done nearly every sprinc. In the 
hurried laying of tracks between Binghamton and Bufl'alo a great number of Li?iJili>ck 
ties were used, and while these have not all seriously decayed, the managcJii'^iil has 
renewed them riuring this and last year, using this year 300,000 ties for that purpose. 
Occasionally a bridge was examined and no dofocts were noticed : these structures are 
of the best, all strongly fioored and the iron work kept well painted. 

The station buildings are as before reported. At Binghamton a change for the better 
convenience of operating is contemplated, the work l)eing in progress. Hmdi dejwtB 
as were examine<l were found neatly kept in all respects. A casual inspectioQ only 
was made, but sufficient, however, to note any defects, of which none were soeti. 

At East Buffalo a large series of coal-pockets, with a gra\ity track und^r the bins, 
have been constructed, of sufficient capacity to store lOO.ooo tons of coal. The i^tnujture 
is 1,300 feet long and ninety-eight feet wide, beside the incline approach at the I'ast eud- 

Cayuga Division. 

Owego to Ithaca, thirty-five miles, all single track, laid with steel rails, exeept a^tout 
four miles of iron, which is considerably worn. As stated in previous report tue main- 
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tenance of this branch ia far below the other lines operated by the Delaware. Lacka- 
wanna and Western Company. 

Comparatively little attention is given to this property, other than to keep it in safe 
<5ondition, as the traffic is exceedingly light. There are twelve truss bridges, exclusive 
of the seven iron spans at Owego, crossing the Susquehanna river. Since the last inspec- 
tion four trusses have been renewed as follows: Two short, spans of low through Howe 
truss over highways on side hill south of Ithaca have been replaced with plate girders, 
and on the Hats near same village two trusses of same type have been renewed, one oi 
which was eighty and the otlier lOO feet in length. These renewals bring all the truss 
bridges to a very good condition- There is a considerable amount of trestle work, 
aggregating two-thirds of a mile in length, in various stages of life, none, however, 
seriously defective ; and some of which has been renewed within the past two years. 
The objection of an open floor, however, on nearly all openings, has not been obviated, 
and it is suggested that such a system of floors as are in use on other lines operated by 
same company be applied to this road. Generally, when renewals have recently been 
made, a floor system, as suggested, has been applied. There is a continued neglect to 
properly adjust the line and surface of track wnlch was so apparent two years ago, and 
in these respects the superstructure is in a very ordinary condition. Much of the ballast 
is worn out, and a renewal is essential tp permanently maintain a workmanlike surface 
and line. The thorough reditching of many cuttings is also necessary. The fencing is 
quite run down at many point-s, and should receive attention. The ties are in fair life, 
but as a whole larger renewals are desirable. A few highway signs are not in place, and 
the cutting of weeds and underbrush is neglected. 

The Owego depot on the main line is of the best construction and maintenance. At 
Caynga the depot is quite sufficient in all respects. The intermediate stations are the 
same as reported in 1885. 

Other than the renewal of bridges as now given, the previous report may properly be 
osed with this in determining the condition of this branch road. 

Osioego and Syracuse Division. 

In the report of 1886 a descriptive outline of this division is given. Since that time 
little change has been made in the property, and it is about the same as then reported. 
At Syracuse, coal pockets for canal freighting have been erected. A now summer out- 
ing place, a few miles from Syracuse, on the snore of Onondaga lake, has recently been 
opened up, and a platform for passengers provided. It was extensively patronized this 
season. Possibly further provisions for visitors will bo provided, like covered platforms, 
so desirable in case of rain storms and protection from sun heat while waiting trans- 
portation. 

The general maintenance of roadway, fences, bridges and superstructure is of the 
same excellent character as before reported. • Point switches have entirely replaced the 
stub switch rails formerly used. The only adverse criticism is the numerous open floors 
of cattle-guards, many of which could be fllled and slats substituted, and where such 
arrangement is undesirable, a strong floor system should be provided. A few of these 
openings, lately renewed, haye a standard floor system ; that is, they are closely tied and 
iTuard-railed. 

A few points in the track were observed that renuired a renewal of sleepers; probably 
such defects will be remedied before the season closes. A plate-girder near North Ful- 
ton would be improved if a good coat of paint was applied. Nearly all of the way sta- 
tions are as before reported. Some of these have been painted anew ; they were found 
neatly kept. Baldwinsvillo needs a bettor depot. As a whole this division is in com- 
mendable order. 

Utica Division. 

From Utica to Chenango Forks, eighty-four miles, and the Richfield branch from Cass- 
ville Junction to Richfleld Springs, twenty-two miles: all single track and laid entirely 
with steel rail, angle-bar fastenings, and mostly point switches out of main line. 

The roadway and fences of the whole division are in as good order tis before reported. 
The same painstaking to keep the full width of roadway tidy and fences secure, was 
observed. Considerable reballasting of road-bed has been done this year, and the 
sleepers have generally been renewed. A marked improvement was noticed in the con- 
dition of the superstructure on the Richfleld branch, all of which is now well main- 
tained in every respect. On the main line of division the track is fully up to the high 
stiindard of two years ago, and no reasonable objection can bo taken to the maintenance 
of way in any particular, except at one or two points where the ties had not been 
renewed, and the surface and line of track was deficient as compared with the whole. 

In the matter of truss bridges much has boon done. South of Sherburne, crossing 
Chenango river, were two spans of Howe trusses in good order, which were carried 
away by high water. A through pin-connected Pratt bridge of two lQ6-feet spans each, 
has been erected in their place. The two Howe trusses south of North Norwich, cross- 
ing the Chenango river, have been replaced with iron pin-connected Pratt bridges. Over 
Ganasawacta creek, south of Norwicn, are two plate-girder through bridges, of fifty 
feet spans, where there were low Howe trusses. About two miles further south the 
Chenango river is again crossed by two spans of through Pratt pin-connected iron 
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bridges in place of the Howe trusses. At Lyon Brook is a fllty-feet Bpan low Howe tniRS 
on bents: probably this will be renewed in iron this season. At Coventry is a similiir 
tru.ss in like condition, which also may be renewed this year with iron. At ^Vhrt'!o^'a 
orf^ek is now a flfty-feet span plate-t'irder throuijh, in place of the Howe truss wh^/u last 
inspected. At the crossings of the Chenango river above Willards are now two r^<>-reet 
spans of through Pratt pin-connected iron trusses, in the place of a wooden How© 
bridge. At Indian creek is a forty-feet span low through Howe tniss on bent ai (riiterp 
which is marked for renewal next season. At Chenango Forks are two iso-fei t ^i»aiis 
of through iron pin-connected Pratt trusses in place of the defective Howe bridj^^^ iuA^d 
in previous report. On the northerly end of division near New Hartford, <ind «rossin^ 
Sauquoit creek, is a 100-feet span through Howe tru!=»8, in ^ood life, except a f ^ 'iv floor 
beams, which should be renewed. Over a raceway is an eighty-feet span of likj- lype, 
in same condition, wanting a few now floor beams and its rods adjusted. At Wtmbiug- 
ton Mills is a 108-feet span Howe truss on bent at center— rods are light. This lnutge 
should not be exposed to a bent for safety by reason of a large and raj)id flow uf water 
at time of freshets. Following and over the same stream is a ninety-eight feet sjmu of 
same type in good condition. Over same stream south of Chadwicks is an eigluy-feet 
span through Howe truss in good life. These six bridges have large wood nifinbers, 



and were thoroughly built, but mostly the truss rods have not enlarged eufis. Th© 
strain sheets furnished the Commission will give the stress these rods susiiun per 
square inch of section. South of Hubbardsville is a forty-feet span of low How+.^ truss 



on trestle abutments. The timber shows age at points, and will soon require n-^n-waK 
This is followed by a flfty-feet span of like construction, the only apparent defeat bciiie 
a few too old floor beams. Another truss of like character, forty feet in length, is in 
similar condition. These low trusses will soon require renewal. On the liij-liftcld 
branch near West Winfleld, is a low Howe truss forty-five feet span in goo<l lif^-. Near 
Richfield Sj>rings are three Howe truss bridges thirty to forty feet in length. ( vvn of 
which are in good life, and one will require renewing by another spring— r>08K]lj]y the 
middle bridge also. Excepting a few of the short trusses, as noted, all the V>ridg<^!- juive 
masonry abutments and piers of excellent character of stone and workmanship. K-jch 
of the smaller openings, trestle and pile bridges wore examined. A number ot short 
plate and I beam girders have been put in south of Norwich. On the Richfield branch, 
near Bridgewater, where was a Queen truss on bents, a good plate-girder has bui^n sub- 
stituted. The pile and trestle bridges have all been renewed or thoroughly ropuired 
since the previous report. A number of low short span pile openings through th& 
Sangerfleld swamp should be rebuilt, but as a whole the minor openings an? well 
kept up. 

On main line of division a number of excellent passenger stations have beeh rei-ently 
built. Washington Mills, Chadwicks, Sauquoit, Waterville and Hubbardsville havt* new 
buildings. They are very tasty in design and well furnished. The New W^aterville sta- 
tion IS of best construction. It has two large waitihg-rooms (platforms are cuvored)* 
water-closets, and is neatly furnished. Flower plats are tastefully arranged at ends 
of building, approaches nicely graded, and the whole neatly kept. With one or two 
exr'ieptions the same care and order were noticed at all the stations. 

Elmira, Cortland and Northern Railroad. 

The last inspection of this road was made May 12, 1885, as reported on pages 299, 300 
and 301 of the first volume of the Commissioners' Report for that year. The present 
inspection was made as closely as possible in the severe rain storm which prevailed a 
portion of the day, and owing to a derailment near the center of the road, trains were 
out of regular schedule, and considerable time was lost However, a suflflcient knowl- 
edge of the road was obtained to present a fair statement of its condition to the Board. 
The northerly end of the road, from De Ruyter to Camden, was passed over at^-a later 
period and under more favorable circumstances. As before reported, the road is all laid 
with steel rails, angle-bar fastenings and joints alternating. Little has been done 
toward ballasting the line between Elmira and Canastota, which is essential to perma- 
nent maintenance of a well-surfaced superstructure ; yet in this respect the track is not 
entirely deficients tuid for the material now under it a ver>' good line and surface 
prevails. 

Many of the cuttings are through a clay soil, and the slope'< are troublesome, filling 
the side ditches in the spring and fall, which have not been thoroughly reopened. Good 
drainage is of paramount necessity and should not be neglected. 

Much of the fencung is broken and obliter.ited. a defect that is annoying to the 
adjoining land-owners, besides the danger of trespassing farm stock obstructing the 
track. 

There is a large number of pile bridges, trestles and single span timber openings, 
resting on bents, that would be much less hazardous if renewed with masonry 
abutments, as those timber structures during the dry season are liable to be burned 
and cause disaster. Undoubtedly a careful watch is kept to prevent a<^cident^ but 
the sense of security and the permanence of stone work are good reasons for 
the renewal of all timber work possible. Each of the openings was examined as 
closely as "-ould well be done under the circumstances at first mentioned. The 
large timber trestle, noted in last report, over a ravine and stream at Brookton, 
still remains. It has not improved in condition, and the unevenness of track on 
the bridge and its general appearance shows that it is time that an iron structure 
be erected, or the filling up. proposed two years ago, be attended to. The Howe and 
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Kellogg trasses between Elmira and Brookton, reported as in bad condition in 1883, have 
been repla<*ed with pile bridges of good eonstiniction, and if properly maintained will 
probably answer a good purpose, the objection of fire exrepted. One of the Howe 
trasses has been renewed with like type of britlge. At a number of points the sleepers 
have deteriorated in strength, by reason of age, too far for perfect security, and it is 
suggested that the volume of renewals bo considerably augmented. 

Each of the station l)uildinga was inspected and all found in reasonably good order. 
Some of them have been quite thoroughly renovated. The platforms at a number of 
stations wore found broken to a degree that is objectionable, and a better maintenance 
is desirable. During the past season the energies of the company have been largely 
employed in the <'onstruction of the Oanastota and Camden Extension, which, in part, 
is the reason that the old portion of the road has not received the attention and renewals 
that it otherwise would. It is suggested that the small openings, depot platforms, 
ditching andretieing of road be now given the labor and materials which the situation 
demands. 

The traffic of the road is rapidly increasing, and the consequent increased wear of 
permanent way will need to l)e met Stub switches are yet largely used, and nearly 
thirty highway signs are not in place. Now ones have been provided and probably will 
soon be set up. 

Canai^tota and Camden Extension, 

A newly-constructed, single track road extending from Canastota to Camden, a dis- 
tance of about twenty-one miles. The lino traverses the flat lands bordering the east 
end of Oneida lake, and the low rolling surface at Canastota and Camden. There is 
little curvature after crossing the Erie canal at Canastota, and tlie maximum grade, for 
a short distance only, is sixty-three feet per mile. Generally the grade is very light 
The construction has been thoroughly done, and while there is considerable pile and 
trestle bridging for convenience of construction, it was the proper procedure, as the 
openings thus left will be more easily filled by construction trains than otherwise. 

The width of roadway Is sixty-six feet, all well fenced with posts and four strands 
of barbed wire, and gates at all farm crossings. Grade highway crossings are provided ' 
with caution signs, and the whole presents a finished appearance. The superstructure 
is laid with sixty pounds steel with angle-bar fastenings and broken suspended joints, 
and all point switches, and spring crossing plates out of main line. The sleepers are of 

good size, chestnut and oak, spaced over 'i.soo per mile, the whole oxcoecliugly well 
allasted, surfaced and lined, and road-bed well drained. 

At Canastota there Is 5,100 feet of pile bridging, including the two truss biidces over 
the Central -Hudson road and the Erie canal. This pile work is of hemlock ana spruce 
imber. four piles to each bent, strongly capped and girdered, and well floored. There 
are four other low pile bridges, from four to sixty-two bays each, and two low-trestle 
bridges from five to seventeen spans, all of which are strongly built and well floored. 
At Canastota there is an iron through Pratt truss over the Cr^ntral-Hudson. and another 
of like construction over the Erie canal, both resting upon substantial masonry abut- 
ments. At the crossing of Fish creek at east end of Oneida lake, is a l40-feet span, 
throuATh Piatt truss, used in common with the New York. Ontario andlWestem railroad, 
which is crossed at grade in center of span by two point switches and a sliding rail for 
crossing plate, both roads are here on tangent lines. This arrangement is at first glance 
objectionable, and an innovation on what would be considered safe for operation. A 
carefal analysis, however, dispels objections, and on the whole, with distant signals, 
the same as used at other grade crossings of railroads, and all trains stopping before 
reaching the bridge, there is no objection to the plan adopted. A known grade crossing 
on a bridge woala be an additional caution to train men, out a collision would be almo^l 
certain to precipitate the bridge and load into deep water. Near Sylvan Beach is a low 
Howe through truss of fifty-six feet span, resting on masonry abutments, and is well 
floored, as are all the openings on this piece of road. 

At Camden the depot of the Rome. Watortown and Ogdensburgh road is used. Phelps 
is a flag station only. At Vienna is a small Queene Anne dopot of best design and con- 
struction, on stone foundation. It has one waiting-room, and a freight-room adjoining. 
Inside water-closets are provided, and a good platform surrounds the whole. At Sylvan 
Beach is a like depot, with a covered platform at one end. This station is largely used 
in the summer season. Lake Side has a similar depot building. They are all neatly 
kept and present a pleasing appearance. 

The manner in which the extension is built, both in its permanency and in an 
engineering point of view, is commendable to the company and those in charge of 
its construction. 

Elmira, N. Y., Noveinber li. 18H7. 

Gentlemex — I have read the report of Mr. Inspector Spencer as to the physical con- 
dition of the Elmira, C-ortlantl and Northern railroa<i, recently submittod by your 
honorable body to our president. Mr. Au.^tin Corbin, and desire to express my thanks 
for the impartial manner in which the .subject has been treated. lam quite sure you 
are w^l aware of the wretched condition of the property when the present owners took 
it only three years ago. and can bear witness through your able inspector, as to the 
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[ imni^'TiJ^e strides that have been made toward mftking it a flrst-class proi>erty, so far as 

, Its pliKPical condition is conoernod. Since Mr. Spencer was over, soveral tresll^e to 

^ Tvhii'li he objected have been renewed, others flllea up, a lar^e number of caitlti-pahiiea 

an([ water-ways rebuilt, several miles of good gravel spread and now iirid+Tthi" tratrk. a 
lamo QTimberof cross-ties put in, fifteen stub switches and five thret -thnhw switches 
tak(-ii out of main track, ditches thoroufrhly cleaned and cuts alluded h <■ M]u^iLi.^iL besidei 
A utiiiK of ciirpenters at wotk on the Brookton trestle, putting on n^w s-tiin^jt-ns und 
Btreiij^lkening it throughout. The fences have received considerable nitj iitiou : tM'sid*?B 
ten in itcs of entirely new, we have repaired at least fifteen miles of old. W* < ninreesT 
hovvf'vor, there is a large amount of this work to be done yet, a m^itter whielj onr 
pri-iiU>nt has in mind, and one which will be vigorously handled the coming year* 
A^dii^ Thanking you for the favorable report toi our president, I am 

Itespectfully, 

ALBERT ALLEN. 

General StiperintendenL 

' Elmira and Lake Ontario Railroad. 

(Northern Central R. R. Ck)., Lessee.) , 

This road is the result of the consolidation of the Elmira, Jefferson and CaTinndaif^UA, 
Sodiis Bay and Southern and Chemung railroads, which were last inspecti^d Ma> 7, i«Bb. 

Sodus Point to Stanley, 

Distance thirty-four miles, all now laid with sixty pounds steel rail, secured at jolnta 
with aiitrle plates, having six bolts in each fastening, and laid alternate suspended 
joints. Nearly the whole of the sleepers have been renewed, the road-bod has ail been 
thoruut;hly ballasted, and the line and surface of superstructure is ojEcecdIngly 
workmanlike. 

Now fences of live strands barbed wire have been erected, and the roadway throughout 
i^ very cleanly kept, all brush and weeds being entirely removed from the property. 

* Very much has also been done during the season to the bridges, a numlipr of wbieh when 
previouiily inspected, were in poor condition. Masonry substructures bavo been built 
at most of them. Considerable other masonry has been constrncted ; oiio large urch 
eulv'L'rt has been built for a farm crossing in a deep trestle, and the tr* ^tlr IIHexI. All of 
the small openings have been thoroughly repaired, or made entirely new, and each 
oponin^ in road-bed has a strong floor system. Near Fairville is a trestle bridge one 
huiKlrcd and fifty feet in length, resting on piers of masonry, all of which is newly built. 
Mud iM-t'ek has a one hundred and live feet span through Howe truss, on best of masonry 
abut eiu< [its, where was a pile bridge. Another, crossing the same stream, has two long 
through spans of Howe trussing. Near the crossing under the N. Y. C. & H. R. R. R. at 
Nywiirk, is a flfty-throo feet span plate deck. girder, over a highway, with excellent 
martini ry abutments, and the trestle, north of Central-Hudson, is two-thirds, and south 
of tlit^ snme road, eutirly filled. The one hundred feetspan Howe truss over the Central 
trat'k?i. is t*:* have masonry abutments and an iron truss early in the coming season. 
Oveir a stream are eleven bays of new trestle bridge, with bents resting upon piling. 
The i>iii -connected through Pratt truss, over the canal, hjis been reinforced, and trestle 
at Boiitli end filled. Over the highwav at Newark is a now trestle bridge, with bents on 
itiflsfinry niers and new abutments, all of recent construction. At the outlet of Canan- 
dHk-urt lake is an iron viaduct of twelve bays of inverted truss bridging, resting on iron 
piivr^^. These iron piers have been reinforced with a double timber bent inside, made of 
whit!" jii lie timber. Quite a number of the minor openings between Newark and Stanley 
have boon rebuilt. 

lliu-h .>f the depots wore examined, and gratifying improvements were noted, espo- 
eiaHyat the junction with the Central-Hudson road at Newark. At this point a very 
eon vt^nient frame passontrer depot, with inclined ways, to overcome the aifTerence in 
tiic^ f?!e^ ation of tracks, has been constructed, and at other points depots have been 
riCQovut'jd and improved. 

TJn^ \vork performed by the Northern -Central Company on this leased road, is such as 
t*> brini; the property to u condition equal to their main line, which is one of thorough 
eoii8triii'tion and maintenance. 

Canandairjua to Pennsylvania State Line. 

Thih portion of the Northern C-^^ntral's line embraces the Elmira, Jefferson and Canan- 
daifjiia nnd that portion of the Elmira and Willianisport road which lies in the State of 
Now York. 

isiiii-o the previous inspection made in 1885, there have been some changes and bett* r- 
mi'iiti^. At Canandaigua. a branch line, one mile in length, from near the Central dei>c>t 
to till- foot of Main street and to the lake, has been built. It is intended only for the 
tnni-rer of freight from the lake to the main line. This is the only change noticed in the 
outline of the property. 

!ti r-Miowals and betterments, something has been done to the way stations and brid4;^^>. 
Otiier than these, the road is in the .same well -maintained condition as before reported. 
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The road is all laid with sixty-pounds steel rail, and as a whole it is fairly ballasted. 
The sleepers are kept in strong: life by frequent renewals, the roadway ia in neat order, 
fences well maintained, and the superstructure very workmanlike in its line and 
surface. 

There are the usual number of openings in road-bed, mostly trestle bridges from one 
to eighty-three bays each, all of which are carefully supervised, and were found in very 

fooa condition. A good floor system is provided at nearly all openings ; a few. however, 
ave yet the open floor, which should be remedied. At Big Stream and Rock Stream are 
deck Howe trusses of about one hundred and sixty feet spans each, with shorter spans 
for approaches. These structures are over deep ravines, in the hillside bordering 
Seneca Lake. At the second and third panel point of one, and the third and fourth of 
the other bridge, heavy double timber benta have been placed, resting upon piers of 
good masonry. These bents materially reduce the stresses, and as the trusses are in 
good strong life and well covered, thev will last some time unless Are ensues. Watch- 
men, night and day, patrol all the bridges of moment on the entire road. Grossing the 
Glen creek at Watkins is an iron BoUman truss about one hundred feet span, of great 
strength. It was a two-truss double-track bridge, and was reduced to a single span by 
shortening the floor beams and overhead ties. It is the only bridge of its type seen by 

?^our inspector in the roads of our State. Adjoining on the south is a trestle waterway 
or which a thirty-feet span plate girder through is now delivered and will soon be in 
place. 

South of Elmira, on the Williamsport road to State line, there have been no changes 
of moment since the previous inspection. The Howe trusses in course of erection at 
that time are, with the others, in best of maintenance, and the trusses have auxiliary 
arches on each side, acting independently of the trussing. This construction is adopted 
for all spans of one hundred feet or more, and has been already applied at most of such 
points. The trusses are designed to carry a rolling load of four thousand eight hundred 
pounds per lineal foot 

Each of the depots were examined and all were found well cared for. Bellona has a 
neat depot just completed. Penu Yan depot is in the same excellent order before 
reported ; also that at Watkins. The smaller way stations are in good order, and in 
their keeping do not appear to be neglected. 

Fall Brook Goal Company. n 

Syracuse, Geneva and Coming Railroad, 

The last inspection of this road was made June l, Ifi86, and reported on pages 301 and 
302 of the first volume of Commissioners' Report for that year. 

The present examination found a further improvement in small openings, bridges 
and 8Ui)er8tructure. The roadway, fencing and stations wore found in the same good 
order as heretofore renortod. The fencing is especially well kept up, and renewals are 
generally made with nve strands of wire and posts. Care is taken with the roadway, 
and its freedom from old debris, weeds and underbrush from fence to fence gave the 

groperty a thrifty appearance. The ballasting has been increased and the line of road- 
ed neatly defined. 

A few of the way stations were found with platforms broken. With the exception of 
Earl and Post Creek the inside of stations were found cleanly, which appeared to be the 
manner they were generally kept. All are very well furnished and mostly in good 
repair. 

The work of substituting stone and iron for timber work at minor openings has been 
done with two or three exceptions, and all have a strong floor system except one span of 
eight feet, and a few cattle-guards which are to be changed to slats. 

Over thirty trestles and wooden girders have thus been reconstructed, their spans 
vairing from five to twenty-five feet. At Big Stream an iron viaduct, 485 feet long, has 
been con.structed, taking the place of a wooden trestle. Spring Gully, where was a 
trestle 2io feet in length, has been filled. At Gravel Run, where was a one hundred and 
fifty feet span deck Howe truss with trestle approaches, a riveted lattice deck with plate 
girders for approaches has been erected. These new structures remove all the wood 
trussing, trestle work and nearly all wooden girders between Geneva and Corning. 
The viaduct over Watkins Glen has been strengthened as requested by the Board of 
Railroad Commissioners. Plate girders now span the space between the iron bents in 
place of the inverted Fink trusses. At the crossing of Chemung river at Corning heavy 
beams have been put in the floor and the trestle approach on south side of river entirely 
filled. 

Almost twenty-three miles of seventy-six pounds steel rail has been laid since the 
Inspection of 1885, making all the superstructure of this weight of rail. Many of the soft 
wood ties have been renewed in oak and chestnut, and the sleepers as a whole are in 
strong life. There is a marked improvement in the maintenance of a workmanlike line 
and surface of track. All was found in good condition, some of the sections remark- 
ably so, notably the one near Beaver Dam. 

The construction of iron and stone bridges, the laying of heavy rail and the main- 
tenance of a better superstructure, makes an improvement in this property in the past 
four years which cannot but be gratifying to all interested. 

Penn Yan Branch. 

A newly oonstructed road from Dresden, generally following the towing path of the 
abandoned Crooked Lake canal to the north end of Eeuka lake in the village of Penn 
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Tao, a iliRtance of about six and one-half miles. The maximum curvature is twenty 
deKr^^H, and firradea32 feet per mile, upon which there is an overhead hif^hway bridge 
only sixteen feet above top of rail. This bridge could readily be raised to give twenty 
leet head rocnn. By reason of the heavy grade, and consequent necessity of having 
men at brakes, the low bridge is very dangerous. Warnings are provided as required by 
law, atid all highways have caution signs. ' 

There are no truss bridges and only a few stringer openings. A number of paper 
milts nrt^ convenienced by this road, but as yet there are no way station buildings. At 
the dot'k in Penn Yan there is a neatly built waiting room and covered platform. In 
Penn Yan village is a two waiting room frame depot of good design and well kept 

The sQrerstructure Is closely tied and very well surfaced and lined. All sharp curved 
are well rail-braced, but on the extreme sharp curves an inside guard rail is suggestcnl 

Corning, Cowanesqiie and Antrim Railroad, 

From Corning to Lawrenceville and Pennsylvania State line, a distance of about 
flfteL'ii find one-half miles. Single track newly laid with seventy-six pounds steel rail, 
atn^le l»ar fastenings, alternate suspended joints and well lined and surfaced. Tht* 
prov^Hjfi objections to this road were the number of openings, from eight to tweatr 
t^&t Itnit:. having open floors. This has to a great extent been remedied, there YkIji^ 
but tvvij ftiich openings now in the road-bed. Three plate girders have taken the place 
of wooden stringers, and cast-iron piping used in place of small openings. 

Lftwri^ticeville station is the same as before reported. The depot and general ofJI^^ea 
of the Fall Brook Coal Company at Corning are well maintained and exceedingly well 
tept. 

Ab a whole the leased lines of the Fall Brook Coal Company show a better maintenance 
than U;e average roads of our State, much of which has been accomplished in the past 
five ^enrs. 

FlTCHBURGH RAILROAD. 

(Lessee, Troy and Boston Railroad.) 

Main Line. 

Fn jfii Troy to Vermont State line, a distance of thirty-four and three-jquarter mile&. 
A careful inspection of this road was made late last fall and its improved condition, ovt^r 
th:it fdiind on previous examinations, was then reported by the Commission in their 
flrtit VI lUime of that year, at pages 23Q. 3 and 4. About the first of June, 1887, the whole 
prujiiTiy, including the Bennington branch, was leased to the Fitchburg Railroad Coni- 
pany, who have since operated the road. June 10th, 1887, your inspector* accompaDto^i 
by Mr. Adams, general superintendent, and Mr. Turner, chief engineer, with other 
oMcpFH iif the Fitchburg company, made a rapid inspection of the road, sufficient in 
dotaih however, to look at such points which, from the freauent inspections, are well 
known Uf the Board as in most pressing need of attention. No changes of moment WL^re 
observed since the last inspection, but preparations for bringing the property to an 
€qual condition with the Fitchburg road were being made, and work already begun. 
Twenty thousand ties are ordered for renewals this season. 

At ihi> I ligh way crossing south of Lansingburgh, now spanned with a low Howe trusts, 
is to h<' <4ianged to a plate girder through. The deck riveted lattice double track brldi^e 
Is hftvinj: a new flooring for two tracks. The Haines bridge over Hoosick river, nested 
Id last ri'port as having defective lower chords, is to be bented at once, and an iron 
br[d(^(^ erected this year. The other wooden trusses are to either be rebuilt or reiu- 
foDH'd 10 a standard of four thousand pounds of moving load per lineal foot 

The fflneing is being renewed with Ave strands of wire and posts, and the roadwar 
from fH^hre to fence cleared entirely of weeds and underbrush. The surface and line of 
BUp^ r-lructure is now in good order, and the work of ditcliing road-bed and reballa^f- 
in^' 1 1 ;^■k in progress, and the force of section men is largely increased. All the traek:^ 
in Fi MA^Ijt yard at Troy are being relaid, and point switches, with stands having lamps 
for iii^flit service, are being put up on entire road. 

Bennington Branch, 

HfKjsae Junction to Vermont State line, a distance of five miles. This division is Id 
6ttnn' condition as reported last fall. As yet no betterments other than improved truet 
surfaii'^ have been made. It was stated by the new managers that it was the intentii n 
to innk'^ I Ills branch equal in maintenance to the main line. The structures were etivii 
exajiiined. and nothing of moment found very objectionable. 
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Boston, Hoosac Tunnel and Western Division, 

InFiseetion began at Vermont State line, thence to East Saratoga Junction, to Sam- 
toga: to Kchuylerville and then from East Saratoga Junction to Rotterdam JunctJeo 
The biHt inspection of this road was made in 1885. The entire length of road and 
branrhe> is about eighty-one miles, all single track, except four and one-hal! m e9 a 
double track east of Mechanic ville. 
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The Report of 1885 will give a desf-rlption of construction, and detail of bridges and 
openings which are the same now as then reported. In maintenance the superstruc- 
ture of the roads is in a lower condition, especially in its sleepers, which reuu ire a large 
renewal, and better surfacing and lining of track. It is stated that nve hundred 
ties per mile would be the amount of renewals this season, which if done will bring the 
life of sleepers to an excellent condition. The fences are at many points in poor order. 
Six miles of seventy-two pounds steel rails is ready to be placed in superstructure, and 
all stub switches are to be replaced with points. 

Many of the iron trusses and girders require painting, and a few floorings need 
renewal. The slopes of a number of cuttings have slid into the side ditches, which 
should be removed and a better drainage given to road-bed. West of Hammond are a 
number of plate girders which have crusned pedestal or bridge seats, one or two of 
which are entirely broken up. These bridge seats are to be renewed at once. 

Prom East Saratoga Junction to Saratoga, and the Schuylerville branch are in much 
the same condition as before reported. This road has very little ballast. The clay cut- 
tings have slid in considerably, and a work train was removing the slides and opening 
Hie side ditches. « 

Near Ketehums are twenty-two bays of trestle, jaewly rebuilt of yellow pine timber. 
There are about thirty single openings between Saratoga Junction and Saratoga, from 
four to eighteen feet each, aU of which were examined and found in fair condition. 
A few cattle-guards have open floors, all the others have a strong floor system. The 
line and surface of track is in ordinary maintenance, which is being improved and 
sleepers renewed. ♦ 

Between Schuylerville Junction and Schuylerville the sleepers are in very low strength, 
and a renewal was in progress. A ten feet >pan waterway has rail on stringer, and a 
number of others are of like construction. There are three pile bridges from ten to 
forty bays each, and three pieces of trestle work from fifteen to one hundred spans 
each. These bridges are being in part renewed, sufficient, however, to remove all too 
old timber. Generally a strong floor system is provided. 

All of the passenger depots were examined. They are well built frame structures, 
generally cleanly kept and well furnished. The depot at Saratoga is now in excellent 
condition and well furnished. 

As before intimated, it is the intention of the present opnerators of the Troy and Boston, 
and Boston, Hoosac Tunnel and Western railroads, to bring both properties into a flrst- 
class condition, and the manner in which the work has begun, warrants the assertion 
that 80 desirable a result will be accomplished. 

FiTCHBUBO, Mass., November 30, 1887. 

Gbntlbmbn — Yours of 23d inst to E. B. Phillips, Esq.. president Fitchburg rail- 
road, was by him referred to me. Regarding improvements on the Troy and Boston, and 
Boston, Hoosac Tunnel and Western railroads noted in inspector's report, the follow- 
ing have been carried out 

Troy and Boston Railroad— Iron plate girders have been ordered for highway south of 
Liansingburgh and should be in place by December 31 ; new floor has been placed on riv- 
eted lattice. The Haines bridge has been supported on trestles and a new bridge 
ordered : the next bridge east has been removed, a trestle built and new bridge orderea, 
both new bridges to be delivered in December. All other wooden trusses nave been 
strengthened. Twenty-three and five-tenths miles of fence have been built and much of 
the old fence repaired; weeds and underbrush have been cleared from right of way. 
Twenty miles of the road has been thoroughly ditched and six miles reballasted. Over 
one-half the side tracks have been rolaid with steel rails, and one-half of the switches 
. on main line replaced with Improved point switches having lanterns. Switches will 
nearly all be of improved kind by December 31. Thirty-five thousand ties put in track. 
Bennington JBronc/i — Bridges have been improved and strengthened. 

Boston, Hoosac Timnel and Wfs^/?»*/i— Forty-five thousand ties have been placed in 
tracks of this road and seven hundred tons of seventy-two pounds steel rail. The road 
has been ditched and three bank walls built near Schaghticoke ; six miles of track bal- 
lasted with good material. The iron bridges on both roads have been thoroughly 
repaired, all loose rivets cut out and replaced and bridges painted. Trestles at Sara- 
toga lake and Kotchum's have been rebuilt, bridge seats have been put under bridges 
west of Hammonds, and masonry repaired or rebuilt. Floors of 8x8 hard pine put on 
all bridges showing weakness or docav in floors. Repairs made to depots and platforms 
and new depot built at Reynolds. At Troy, three hundred tons of seventy-two pound 
rails put in main track, and two-thirds of tracks in yard relaid with new ties and steel 
rails. 

Work is still being done and will be continued as long as weather will admit. Nearly 
all of the work noted in inspector's report has been completed or will be by December 
81. The roads are now operated as double track from Vermont State line to Johnsville. 
Thanking you for your courtesy in sending copy of Mr. Spencer's report, I am, 

Yours, truly, 

K K. TURNER, 

Chief Engineer. 
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Fonda, Johnstown and Gloversville Railroad. 

A further improvement in the tnaintonance of this property is noted since the inspec- 
tion of 1885. Several milfes of additional steel rails have oeen laid, and the whole is in 
food condition. All of the truss bridges and small openinjfs were carefully examined, 
'he Queen truss at Fonda is to be replaced with an iron structure, ' The present bridge 
is yet in fair life of timber. The deck riveted lattice over Cayadutta creek remains aa 
before, except the bridge seats have been repaired as much as possible without entirely 
rebuilding the abutments. The other trusses are as before reported. All of the smaller 
openings nave now a good floor system, with roiled iron beams, or T rails for girders. 
The pile and trestle bridges at north end of road have been renewed where necessary, 
and all are now in good order. Some of the plate girders should be repainted. 

The roadway is cleanly kept, weeds and brush cut, and the fencing has been put in 
general good condition, four strands of wire fence being used In renewals. Some of the 
slopes of cuttings are troublesome, and where slides have occurred reditching is neceii- 
sary. The sleepers are generally in good life, 7,000 being used in renewals this year. A 
more workmanlike surface and line of superstructure is noticeable, and the ballastinjif 
of track has been improved at a number of points. 

Point switches are being substituted for the stub switch rail. 

Each of the depots were inspected, and all found cleanly kept and in fair order. At 
Johnstown a brick station building is contemplated, which is desirable. 

As a whole, the road is in co«imondable order. Additions have been made to the 
eauipment, and while the passenger coaches are not of latest design, they are kept in 
good order and wholesome condition. 

Geneva, Ithaca and Sayre Railroad. 

The last inspection of this road was made in 1885. and reported at page :W3 of the first 
volume of Commissioners' Report for that year. The outline of the road remains tha 
same as before reported, and its condition has been well sustained during the past two 
years. There is but little timber work in short span waterways, and but five pile and 
trestle bridges from seven to ton bays. Those are in strong life, well floored and have 
inside T rail guards. Three of these bridges are new. All the truss bridges ai-e of iron, 
and plate girders have been substituted for short spans. Nearly all openings have a 
strong floor system. 

The fences are well kept un. and roadway clear of weeds and brush, except along the 
hillside bordering Cayuga lake. A good, wide road-bed. well shouldered out and a 
thoroughly ballasted superstructure prevails over the entire main line. Considerable? 
ballasting has been done since last inspection, and at points gravel two feet in depth 
has been placed on the road-bed, and side ditches are well opened. The sleepers are* 
as a whole, in strong life, and the surface and line of track is excellent. 

The Cayuga Lake division is in the same fair order as heretofore reported, and the 
road-bed on water side along the lake, has been further strengthened with rip-rap. At 
points the waves of the Lake have washed away the road-bed ctmsiderably, and a further 
protection is necessary. The ties on this branch are in reasonably good life, which la 
necessary to be maintained, as the alignment is in a large percentage curved, some of 
which is quite abrupt. 

All of the station buildings were examined. At Spen<^er the old building has been 
enlarged and renovated. At Aurora no settlement of obstructing difficulties has been 
reached, and the shanty depot building, which is unfit for the purpose of a station, stiU 
remains. It is to be hoped that soon arrangements can be made by which a proper sta- 
tion building maybe erected. All the other depots are in good order: some of them 
have been overhauled and repaired. They were all found cleanly kept and mostly well 
furnished. 

The property generally is in excellent condition, and ranks well with the best railroads 
in the State. 

Greenwich and Johnsonville Railroad. 

Twelve miles of this road is now laid with steel rails, secured with angle plates. Six 
miles of new steel has been laid since the last inspection, made in 1885, and one mile in 
addition is to go in this year. The iron rail then Remaining will answer possibly for 
another winter, but being considerabl v worn should all be removed next season. Q^n^ 
erallv the sleepers are in good life, ana a fair line and surface of track is maintained. 
The ditching of road-bed is somewhat neglected, and a thorough ballasting of soiuo 
cuttings would aid in keeping a good surface of track. The roadway is well kept, but 
tlie fencing is much run down, and should be thoroughly repaired and renewed when 
entirelir gone. 

Each of the bridges and small openings were examined. At the crossing of Hoosict 
river in Johnsonville, are three spans of deck Howe truss, covered and in good life. Tho 
center span shows some weakening at lower chords, and the center of first panel reMA 
on the wall plates, which is not good construction. The trestle approach at south end 
reciuires a few new posts and sills, as the tenons are entirely rotted off. This trestle 
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should bo thoroughly overhauled and all decayed timber removed. Near Easton is an .. 

opening eighteen and one-half feet clear sjjan, which has two stringers on each side of 'f^ 

track, eight inches wide and fifteen inches in depth. An additional stringer seven by ' ^ 

fifteen inqhes section is suggested. A trestle work of four spans, eight feet each, has 
very old posts much decayed, and should bo renewed. A twenty-two and one-half feet 
opening has stringers of a total section of 832 square inches, which is almost too lim- 
ited for the length of span, they are sixteen inches in depth. It would be difficult to 
maintain a bent at center of this span. 'A three-span trestle of twelve feet each has 
bents hiclining considerably, they should be set upright. Crossing the Battenkill are 
three spans of deck Howe truss covered ; tiie two north spans have pile bents under . 

first panel point The timber in this bridge is only in fair life. The depth of truss is ^.^ 

too shallow for length of span and size of members. Under the main track at Green- "* ^^ 

wich are pockets for local supply of coal. The pockets or ]>ins are constructed in the 
trestle supporting the track. Homo of the vertical posts, brace-poste and sills are 
entirely decayed, leaving only one vertical and one brace-post in condition. A number 
of bins were full of coal, and bottom of uprights and sills could not be inspected. It is ,', .^t 

suggested that the entire trestle be carefully examined, and all decayed material 
replaced with sound timber. The floor system at some lately rebuilt openings has been 
improved, but there are a number of short openings having plank ties, often quite old, 
that should be replaced with a strong flooring. The station buildings are as before i 

reported, and those at terminals were found neatly kept and in good repair. ' j 

Greenwich, N. Y., Xovember'2^, 1887. 

GENTiiKMEN — Your letter to Mr. Wm. D. Robinson, president, accompanied by your . -w 

inspector's ro])ort of the condition of this roa<l has boon referred to me. and in reply \ \' 

would say, all the suggestions in your inspector's report for repairs to be made to the ' 

bridges, trestles, coal bins and fences were made to me at the time the inspection was ,?, 
made, and have i^een fully carried out in every respect. • T^ 

Yours truly, 

J. H. THOMPSON, 

Superiyitefidmit. ' .« 
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Hartford and Connecticut Western Railroad. ;?! 

This line of railroad is in about the same physical condition as reported in 1885, at 
which time the last inspection was made, though some of the defects at that time noted 
have since been remedied. 

The Queen truss, east of the Central-Hudson tracks at Rhinecliff, has been rebuilt, 
and, to some extent, the entire trestle at same point has been repaired. There are 
about flfty-six short spans for waterways, cattle-passes and under farm and highway 
crossings, each from six to thirty-two feet opening. Thirteen of these have lately been 
rebullt-and have a good flooring, the remainder are in fair condition, with generally 
good masonry substructures. At a number of these openings, however, the masonry is 
in poor order, and occasionally the stringers are too old. It is suggested that all of 
these minor openings that can be dispensed with be filled up, and the remainder more 
thoroughly maintained ; where the masonry is defective it should be rebuilt The truss 
bridges are all in excellent condition. There are five pile bridged, some of which have 
been reinforced with new intermediate bents, and have a good floor. There are about 
five trestle bridges having from two to ten bays each. The Jackson trestle is to be 
entirely rebuilt this year, and other trestles have been repaired, some of them having 
new intermediate bents. 

There are now about seventeen miles of steel rail in the track ; much of the iron rail 
is considerably worn, making a further renewal desirable. The ties have been renewed 
to some extent; twelve thousand were renewed in 1886. and twenty thousand will be 
replaced this year. At time of this inspection, the sleepers between Boston Corners 
and the Newburgh. Dutchess and Connecticut junction were in very poor condition, and 
require large renewals. The side ditches also need to be improved. Generally the 
ditches are well opened, and the line an"d surface of track is in fair order. The fencing 
has not been renewed or repaired to the extent that appears necessary, and a further 
rebuilding is suggested. 

Each of the depot buildings were examined. At I^ower Rhinebcck that of the Central- 
Hudson is used, and Upper Rhincbock, Upper Red Hook. Spring Lake, Ellorslie. 
Jackson Corners, Mount ]{oss and Copake. have small frame passongor and freight 
depots combined. The one waiting-room is small and very uncomfortably furnished. 
At Boston Corners and Millerton tlio <]t'\,i)\ n.-commodations of the Harlom road are 
used. Ancrara has two good wjiitii!;:.-.-ro<.iiis. nfut awd in good condition, as are 
generally the others. Two or three of the stations, however, are in poor repair, and 
not as cleanly as they should be kept. 

As a whole, the property is in reasonably good condition, but a better malutonance of 
small openings, sleepers and station buildings is desirable. 

Hartford, Conn., Novembfii^ 28. 1887. 

Gen-aemen — Yours of the 22d instant, inclosing report of inspection of the track of 
thi» company, is received and noted. 

21 
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In reply would say that fiinca tho inapectioa w*3 bave entirely r<? built thti trestld at 
Ja^kBon Cortierfl ; also, the bridge and trestle over the hifirhway at £ller8lie. The trestle 
at BostoQ Corners hiiF^ had xii^w Intermi^diat? bontH. and the smali openings between 



Uppor Eh In ©but; k liDd Lower Khlaeboek rdcoived nttontlon. The track between Boston 
CJamprs and the NowburKb, Dutt^heus ami Cocinectlcut Junction has received three 
hundred tonw 3t*?f)l railfl jfia IbaJ. and a largts number of new ties, and is now in very 
good eundition. 

We have oni ployed during the wummer a Hang of from four to six masons, on new 
work, relaylnif some cild work and pointing old work between Rhine beck and Ancram. 

Station platforms have been g(*ne rally repaired, ftnd it is intended to improve some 
itatloas during the winter. 

Timber has been bouifbt ioT extensive repairs on the large trestle at Bhinebeck lower 
atatlon. over the N. Y. a A H. R. R. li traek. 

J R^speutfally yours, 

JAMES W. HU8TED. 

President. 
Kaaters^ill Bulkoad. 

Tbif^ in a throe-foyt isnuKti milrojul frnm Ktintf^rskill Junction, with the Stony Clove 
nod QitBkill Moiintciln mjircmd ta Knnrtu skill, n dUtnnce of about eight miles. The road 
i B on F^rattsd for fi bout four iiionthH in Ih*.^ yunn the trafllc being principally summer 
tmvel . 

Ite condition is nearly the same M9 last m ported on page 306 of the report for the year 
1885* SoitJe of tbo jiilinje a^cywlng too mtich decay has been renewed, and a few open- 
Inge havu been fllkui. OuttiQgs ure ffitill troubletjoaie, and slides filled the ditches wnioh 
were being openeil. and tr^rk pnt into condition for summer travel. 

There are sixtOi>n trestle and pile bridges, mostly twenty-five feet spans, and a one 
bundn?d foet denk Howo trusa, with jiioven sriFtns of trestle approach, all built of spruce 
timber. Oenorally the tn^isitien rest upon mfiwoiiry piers and abutments. Thebe bridges 
have large sized stringers nnd are strongly Iloorod. 

The tioB were being replaced whore not^oawary* bat as yet there is little renewals 
required. The road is now ai:»out four year snld and the timber has not seriously deteri- 
orntf^d. Careful examlaatlonH have been made by boring, and all defective material 
removed. The roud was probably Intended for a standard gauge, as the size of the 
bridge members indicate* A few plftr?es on embankments on outside of curves were 
noticed aa being too narrow, and it [^ suggested that they be properly filled out. 

The ?^ummer fiaiiv-w^tifier depots arc very good, indeed, and well kept ujp. At the Junc- 
tion a box car Is used for a d'?pot : probably the trans*fer is slight, but if that be true a 
hotter waiting-room, and for so miner tiao a good rovdred platform as at the other 
stations, ne^ms to be realiv necessary for the convenience of the public. 

Lake Shobe and Michigan Southern Bailroad. 

Tho last Inspection at this road was made in !**h5. and reported in the first volume of 
Oommissioners' Report, at pages S09 and ^10. The inspection of this year was rapidly 
made* but In sufllinent detail Uj note the condition of the i^roperty. The same 8ui)erior 
trat'^k main ten an CO v^as observed, and a further tml lasting of superstructure and a 
coating t^o i lubes in depth of very clean graveb trailed a dust cover, has been given 
very nnieh of tho road-road^ The line of ballast and its water shed has been uniformly 
deflned, and the ilitidies in cutting neatly oponf^d. The whole road-bed is very work- 
manilko, ami iv.jadwiiy neatly kept. 

The fencinK Is In strong life, and thorongb maintenance along the entire road. All 
highway slgnt* are ni>w in plf we. Fifty thousand new oak sleepers have been used in 
both tra-^ke this shu^oOh yet it was notk^cd that the ties at a number of points were not 
as Btnmg aa ilesirablo and renewals wore neeefisary ; probably this defect has received 
attention* The surface and line of superstructure Is perfect where reballasted, and tho 
whole eannnt be advorsely criticised. 

in thi* matter of open floors at rmttln-trii^nU, und'^r farm crossings and minor span 
wnti^rwavH. the company lina adopted agcjod lloorsyntom, and many of these open floors 
befori" ii't- d have u^^w tioennd ^nt.inl-rail or spacing ribbons, which is very desirable 
In iNisj. of di^railment. On both tnickst however, thoro aro 142 openings,- from four to 
twci V'+ ft.*eL apani^i uiu^tly ratth -i^aK'^rds. that have no protection, such as suggested in 
lost report. It is [tn^sible to Oil op some nf the i-nttle-guards and substitute iron pipe 
for draining and slats tn turn fann stock, Wliore thi.s is not advisable, and at all places 
when^ MiM ro3id-bi*ii rnii>^t l^i brokt^n. a good floor Rystom is very essential. Each of the 
briflt:'- hi ir < \nEii[in'd— ^<?mi^ of the rivet work noeds attention, otherwise they are in 
fftnnl i-ou'liti'ii. Th*' [r?iL 'k ritriogora have bcf^n rearranged on some of the trusses, and 
otL^iE Hi3Kti<^stiousi uf Ulm Uvtard eomiiUerl with. The north-west wing of abutment at 
Big Ktster ("reek bridge haw licen robnilt^and two or throo other pieces of masonry 
relaid. 

Eaflb ^tf tho pasj^erigor dopotfl were examined. They were found in admii nbl^* ^^ijuli- 
tion. clt^an. weli-maintaLned and furnished eomfori.ably : platforms all in go^^^E ■ i inlftiou, 
and some of tho larger stations have very neat flower plots and lawns. Ai W 'st Ham- 
burgh and at Htate Line fine d^pote ha?6 been erected this year. Not an ikKjm Monabia 
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feature was noticed In any of these way stations. Famham has a passenf^er room on 
Bame level with freight house, and requires steps to reach it from the track. The wait- 
ing room is small but very tidy. This proi>erty is kept up to a hi^h standard, and 
deudls of maintenance have careful supervision. 

Chioaqo, III., Novemher 26, 188T. 

Gentlsmen — I have received your favor indosinir report of inspector of the physical 
eondition of our road in the State of New York. 

The addition of ties over the stringers on our cattle-f?uards in the State of New York 
. will be carried along as fast as practicable. There are many of them on which the bot- 
toms of the ties come below the top of the masonry. In such cases it is impracticable 
to make the change, except as the track is raised. In all other cases the ties will be 
added as rapidly as possible. 

Very truly yours, 

JOHN NEWELL, 

President. 

Lehigh* .^nd Hudson River Railway. 

The last inspection of this road was made in 1R85, as rei>orted on page 309 of the first 
Tolume of the Commissioners* Report for that year. The iron rail between Greycourt 
and Warwick is very much worn and is to be relaid with steel this year, which will 
entirely remove the iron rail. The stub switch rails are to be replaced with points. 

The only wooden truss bridge remaining has been replaced with a plate girder 
through truss, and such Iron trusses as were light in some of their members have been 
reinforced as suggested by the Board of liailroad Commissioners. There are twenty- 
nine openings in road-bed, from four to thirteen feet wide, for waterways, cattle-passes 
and under farm crossings. Many of these have masonry abutments, laid dry, which 
show signs of failure and require to be rebuilt; all of the stringers were found in 
reasonably good condition, more than half of them being new, and all openings have a 
good floor system, except one cattle-pass has the rail on track stringer. All nigh way 
signs are in place. The roadway is neatly kept and the fences, with occasional excep- 
tions, well maintained. A few cuttings require reditching, and a slight ballasting of 
road-bed would add much to the maintenance of line and surface. 

f The depots were all examined and were found about as last reported. The Greycourt 
depot of the Erie railroad is in the same unsatisfactory condition. It certainly should 
be enlarged and renovated. « 

Wabwick, N. Y., November 28, 1887. 

irOENTiiEMEN — Your favor of the Md inst. received. The track of the Lehigh and Hud- 
son Biver railway between Graycourt and Warwick is now laid with sixty pounds steel 
rail, with modern splice bars and fastenings. All the switches, except one at Stone 
Bridge, have been replaced with split switches. All openings have a floor sirstem, as 
recommended by your Board, and all stringers are in good condition : in fact the track 
is now in first-rate condition. All depots nave been repaired and painted, except at 
Warwick station. New sixty-pounds steel rails have been distributed between Warwick 
and the State line, which will be laid during the present year. Ditches have been 
cleaned out at points on the road requiring more perfect drainage. 

The plans for the now depot at Greycourt are now prepared, and propositions for con- 
struction will be in at an early day. 

Yours truly, 

GRINNEL BURT, 

President. 

P. 8. — The walls of the several cattle-passes and waterways between Greycourt and 
Warwick have been repaired. 

G. BURT, 

President. 

MlDDLEBURGH AND SCHOHABIE RaILBOAD. 

There is very little change in the physical condition of this road from that reported in 
1886. The forty-five pounds iron chair-rail is much worn and more or less bent. There 
is about two and one-half miles of this rail yet in the road, and its renewal appears to 
be necessary. The sleepers have been raised to a greater strength by more frequent 
renewals, but the line and surface of track is quite ordinary. There is very little ballast 
under the superstructure, conseiiuently a few days* rain or action of frost makes it 
difficult to keep a good conditioned track. 

Each of the openings were examined. Some of the worn forty-five pounds iron rail is 
used for girders at openings of six to nine feet span : two or three rails under each side. 
This is alittle too light, and one rail was found broken completely in two. Care is not 
taken to obtain a uniform bearing, hence one rail may have attempted to carry a load 
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sufficient for two or three fails. Two or tliree timber girder openings have been rebufJL 
Some of the cuttings should be reditched ; in fact, considerable work is necessary to be 
done to bring the road up to a good workmanlike maintenance. 

There is very little fencing, not more thanon e-third the length of road : the adjolntnif 
owners preferring to use the rich flat lands as closely to the track as po.'^^ible. 

The road is operated jointly with the Schoharie Valley railroad— one train service cm 
both properties. 

New York City and Northern Railroad. 

A careful examination was made of this road, and it is gratifyin^r to reixirt that the 
whole line was found in excellent condition. When last inspected in imn, th» north end 
of line between Whitsonand the Harlem railroad crossing was not in t:cn:Kl c<:>ndition — 
it appeared to have fallen below the average maintenance of the south end of the road. 
This has all been remedied by the relating of rails, ballasting, retiein^ of tr^ick. clear- 
ipag out of sliding slopes, and protecting where necessary with retaiidnp: walls, and 
thoroughly draining the road-bed. One or two arch culverts have been coiiEjtrucftedp and 
the masonry and bridging generally, have been put in good order. 

Twenty thousand ties were used in 1886, and 15,000 are on hand for renewals this year, 
most of which are wanted on the lower end of road, as the general condition of the 
sleepers on that portion of the road indicate. 

All of the iron trusses advised by the Board to be reinforced have bo<^!i tlius treatod, 
and the maintenance of all openings was found very strong. All fiririir*' floors ar« 
closely tied, strongly guard-railed, and those of any moment have iuBidc T rail ffuiirda 
extending to a point fifty feet each way on the adjoining road-bed. 

The fences were found in excellent condition, and roadway neat and orderly. 

The trestle appFoaches and bridge over the Harlem road was omitted at time of general 
inspection, but at a subseauent period your inspector gave the structure a careful 
examination. No serious defect was found, the timber is m good life, iind the timhf^r in 
the trusses spanning the Harlem railroad tracks show no particular sj-n^ of failure 
except a few outride splicing blocks have warped, and a renewal wouli] 1,^ advt^ablo. 
The lower chords have not opened at ends, where spliced, and the trestle rLhutineiit^ are 
yet in good life. With this exception all the truss bridges are of iron, fitirl lutvo ru^>6tly 
been repainted. Plate-girders and rolled iron beams are largely used Rt shrjii i ipt^Mi i^l^s* 
The pile bridge near "iorktown, l.5(X) feot in length, crossing a soft man^b, and which 
settles more or less continually, is w^ll cared for and kept in nrst-class order. 

Each of the passenger depots were examined and all found neatly ke[)t, and in good 
condition; a number of them have lately been painted and renovatod iuaide and out; 
They are all comfortably furnished. 

The entire track was found in excellent line and surface, much better than when last 
Inspected. The conditions of this property so far as relates to its nuiintonanc© since 
that found when first inspected by the Board in 1883, has improved to such an extent that 
it may now be classed among the best maintained roads in the State. 

New York, Chicago and St. Louis. 

The last inspection of this road was made in 1885, and reported at pjige 310 of the first 
volume of the Commissioners' Report for that year. The present examlnallon wa^ made 
in great detail, care being taken to look carefully over all the openinKs> particularly 
those constructed of timber. It is now about four years since the oponini^ or thp line 
and many of the structures are five years old. a length of time insufflciont for timbor to 
materially decay, yet in this instance many of the structures show age that can only ha 
accounted for by the supposition that old timber cut some length of tiirio was Ui^od, Aa 
a whole, however, there was little found seriously defective, and already a lar^e amount 
of renewals have been made. In this State there are about 144 timber o^>^-'ninir^, from 
single spans of four feet to spans of seventeen feot, and of trestle and \uU> brid^^o-^ from 
two to one hundred bays each, of fourteen-feet spans, aggregating about SAhi footia 
length. 

Where the Buffalo, New Y-ork and Philadelphia road is parallel and forms a second 
track, the larger trestles, of necessity, when requiring to oe rebuilt must be don© in 
both tracks, cau>^ing an expense to be jointly borne by both companies. Some difficulty 
as to reaching an undivided opinion as to tho condition and joint rent^val has oecurod, 
but at tho present tiino a numoer of these joint trestles are being rebuilt of pine timber 
on masou'y rouiidations; they have a strong flooring and are well t:uurd railed. At 
Silver ("rot k, near tho station and crossing a street, is a now lattice trur^s and one s^ian 
of phit( -jTirdur deck, all resting on excellent masonry abutments in the place of a tim* 
ber trestle. Silver Croek trestle has been entirely renewed in pine timber* and hna 
good masonry foundation. Another trestle near same station, of twontji'-ilve Hays, has 
been rebuilt in same manner. The Angola trestle has been rebuilt in iiino tim^nr, nest- 
ing on masonry piers. There are ten pieces of trestle work from five to i ^rrsity -fl ve bays 
each, which are to beat once rebuilt, and much of the timber is nlreadi d.^liviin'd im the 
ground. A trestle near Dunkirk and one near Lake View have been JlNud, besides a 
portion of others. On the flat lands near Buffalo, where there are a luimbor of flood 
waterways, piles have been driven to renew them all. A few of the timbor opeaiuga were 
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found a little defective, one only seriously, and these were to receive immediate 
attention. > 

Ten miles of new steel rails have been laid near Irvinf?, and a large amount of road- 
bed reballasted. Nearly all the superstructure is now well ballasted, and the surface 
and line of track, the entire road, was in admirable order. The renewing of ties has 
already begun, and with the exception of two or three points the sleepers were in good 
life. 

The station buildings have been painted outside, but some of them were not asoleanly 
inside as they should be, especially so on this road where but one regular passenger 
train is run each way. ^ 

The roadway is kept in good order, and all fences are in good condition, scarcely a 
break on the whole line. The property is well maintained in all matters of permanent 
way, and shows considerable improvement, especially in superstructure, since the last 
inspection. ^ 

New York and Massachusetts Eailroad. 

At time of this year's inspection there was no change in the condition of this road 
from that reported in 1885, but the work of entirely renewing the superstructure with 
new ties and sixty -seven pounds of steel rail, had commenced. New steel was being 
delivered and preiiarations going on to retie, ballast and perfect the track. 

A few truss bridges were to be renewed, and some of the ballasting was already com- 

gleted. More or less of the bridge masonry requires to be rebuilt, which will probably 
e done this season. The short stringer openings and trestle bridges were each 
examined, and generally found in good order. 

As a whole the road was found in its present state to be in very good order. The fences 
are well kept up, and a clean roadway prevails. From the amount of work in progress 
and contemplated this season, another year will undoubtedly show a first-class road in 
all respects. 

New York, Ontario and Western Eailroad. 

A careful inspection of this road, its branches and leased lines, was made this season, 
and with the exception of two short pieces of the line, passed over after nightftill, each 
opening and all the depots were examined. There is but little change in its physical 
condition from that reported in 1}<S5, except in the further renewal of rails with steel on 
the main line. Since the previous inspection the company have operated the Utica. 
Clinton and Binghamton, and the Rome and Clinton railroads, formerly operated by the 
Delaware and Hudson Canal Company. The inspection of the main line began at Corn- 
wall and not at the New Jersey State line as formerly, although operated jointly with 
the lessees of the West Shore railroad, as these lessees maintain the property between 
the State lino and Cornwall. 

Between C4)rnwall and Middletown is of recent and thorough construction as regards 
masonry, bridging (both wood and iron), road-bed and station buildings. There has 
been some trouble with the slopes of cuttings and embankments incident to new work, 
and the sleepers first used wore largely of soft timber, which have been renewed this 
and last season to the number of 25,000 in twenty-four miles of road. The surface of 
track was found in (lulte ordinary condition. 

Near Cornwall is a tiirough Howe truss on w^ooden piers. 

Weeds and brush were uncut but fences well kept up. The large renewal of ties has 

Brobably occupied the entire track force, and the superstructure will be more thoroughly 
ned and surfaced later in the season. 

The na8.senger stations are very elaborate, of latest design for such buildings and well 
fumisfied. They were found in good condition. 

MuldXetowH to OMvego. 

When la.st inspected there wore eighty-flve miles of iron rail in superstructure of main 
line; since then the iron has been entirely removed and replaced with sixty-seven 

{>ounds section of steel rail. The whole has long aagle-bar fastenings and generally 
aid alternate joints. As an entirety the rail is in goo<l order, the exceptions being occa- 
gional points either on grades or where there is an accumulation of traffic. The renew- 
ing of steel has been done to the amount of about twelve miles, the old rail in turn 
relieving the too much worn light iron on the Delhi branch. 

There is a largo amount of trestle and pile bridging, including the single bay openings 
in the road-bed, and a number of Howe and A trusses. These were nearly all carefully 
Inspected, and but a few were found defective in life of material; there is scarcely an 
oponinfi[ in the road on main line that has not a good strong flooring, and truss bridges 
fireneraliy have inside T rail guards and large outside timber rib bands. Posts on line 
of and twenty-five feet distant from ends of trusses of through bridges and having 
bridge floor extending to same, have been placed at many of the bridges as a protection 
against contact between a derailed car antf end brace of truss. The renewal of timber 
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work is a constant factor whero so much exists, and a number of Ju^nvy Lreatlcidt havL^ been 
rebuilt this season. A number were found that should be renewpd. but all mjnh were 
being provided for. One short span throujjh Howe truss near Eiirlvilh\ sItM- tlvti f^et 
span, is a ver^ old structure and the bents are crudely fastened in im^lTi >?;, Tbr^ -tn.'iim 
is violent at times of freshet, hence a resort to bents is unsafe, it is suggested that a 
new bridge be erected and channel freed from obstructions. An A truss west of Earl- 
ville has lost one abutment which should be rebuilt. The end of truss is now crudely 
held in place with timber blocking. A truss bridge at Oneida Community has a defect- 
ive abutment, and some of the floor beams of a Howe truss ninety foot span, near Dur- 
hamville, are too old and should be renewed. The truss is also old but shows no signs 
of failure. The truss rods of all the Howe bridges have been enlarged to meet increased 
weight of engines. 

Between the crossing of the Erie canal near Durhamville and Oswego there is very 
little masonry. With the exception of the new Pratt truss over Fish creek, noted in the 
report on the Elmira, Cortland and Northern railroa<l, there are no masonry substruo- 
tives, but very many trestles of one or more bays. Exclusive of the Rome and Clinton 
and the Ilandallsville and Utica lines, there are about seven miles of trestle and pile 
bridges, one mile of wooden trusses and two miles of iron bridging, which does not 
include single spans, with girders under fifteen feet in length. While this amount 
of timber work is carefully maintained and closely watched, there is an element of dan- 
ger by flre that it would be desirable, as far as it can within reason, be reduced, either 
by filling or substituting iron and stone. The same suggestion is applicable to many 
other roads in our State. A numberof the small wooden openings have been overlooked, 
and their renewal will undoubtedly be promptly attended to. As a whole the bridges 
are In excellent condition. 

The neglect to cut weeds and underbrush on many portions of the roadway is unfortu- 
nate ; the fences, however, are well kept up, and a large renewal in barbed wire has been 
made since the previous inspection. The lino and surface of track is in variable condi- 
tion, owing in part to the life of sleepers and the amount of ballast on road-bed, and 
partly to the number of section men employed. The greater part of the main lineis very 
workmanlike in tra<^.k maintenance. 

Each of the nas.senger stations were examined and found in good order, many of them 
having recently been renovated. The depot at Oswego is now in excellent condition. 
Oneida and other stations have neatly arranged flower plats, and a tidiness generally 
prevails at all depots, which must add to the comfort of the public. The same may be 
said of the passenger equipment. Cars are attached to each passenger train for the 
exclusive use of ladies and children, they are of new construction and have well 
upholstered Forney sittings. All passenger cars are kept bright and clean, and the 
service appears every way unexceptionable. 

EllenviUe Branch. 

Ellen vllle Junction to EllenviUe, eight miles, laid with iron rails, some of which are 
considerably worn. The sleepers are not in as good life throughout, as desirable, and 
superstructure is in corresponding surface and line. In other respects this branch is in 
good order, and the depots are all neatly kept and comfortably furnished. There are 
two A truss bridges and a number of small openings, nearly all having good masonry 
substructures. 

Delhi Branch, 

Walton to Delhi, seventeen miles, all iron rail except six miles of steel removed from 
main line. It was stated that six additional miles would be laid this fall, which will 
improve the general condition of the iron rail, much of which is considerably worn, and 
the track was found in quite ordinary line and surface. 

A large renewal of sleepers is required: this is particularly necessary because the 
alignment is almost a continuous series of curves. The weeds and grass should be 
removed from the road-bed. 

There is about one-half mile of trestle work and one A truss bridge, besides many 
short openings. These are all in fair condition, and some of them have been renewed 
this year. 

Hamden and Delhi have good pa.ssenger stations. 

New Berlin Branch. 

From the .Junction near Sidney to Now Berlin, twenty-two miles. As a whole this 
branch is in very poor condition — at least 600 new sleepers per mile are wanted to bring 
them up to a proper degree of strength. The rail is iron, about forty-five pounds per 
yard in weight, and is ver>' mur-h worn : in fact, too much so for a speed exceeding fifteen 
miles per hour. Grass covers the road-bed at intervals, and occasionally for a number 
of continuous miles. 

There is very little ballast, and the ditches in cuttings are not properly opened. 

The openings are well kept up. and generally have a good flooring. There is an iron 
viaduct near the Junction, and three A truss bridges, two of which nave two spans of 
about sixty feet each. One of the trusses has an abutment which is seriously 
undermined, and should be rebuilt. 
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The pABsen^er depots are frame buildinjrs. with one waiting room, all having a 
freight room attached. These were found in good order, and, with one exception, 
cleanly and sufficiently furnished. 

The general manager, who accompanied your inspector, gave a.ssurance that he 
would at once increase the track force and better the condition of this branch before tho 
close of the season. 

Utica Branch. 

From Rjindallsvillo U^) Utica, a distance of thirty-one miles, all hiid with steel rail and 
angle- bar fastenings. There is one iron truss over Erie canal at TOca; nine Howe 
trusses, from thirty to one hundred feet span; seven pile and trestle bridges, from 
three to forty bays of fifteen feet each ; and twenty-four short openings in road-bed, 
from four to eighteen feet span. The iron truss over canal is a pivot swing bridge, pivot 
out of centre and truss counterpoised. This structure is in good order. The nine 
Howe trusses have a few too old floor beams, otherwise they are in good condition. The 
truss rods require to be enlarged for heavy engines. The trestle and pile bridges and 
short openings are in good onler. with a few exceptions, and renewals are to be made 
this season. 

All of the road-wav was found clean and orderly, and fencing generally in good 
repair. Many too old sleepers were noticed, but the ties are closely spliced, averaging 
3,000 per mile. The line and surface of the track is in very workqianlike condition. 

Each of the stations were examined. At llandallsville the passenger accommodations 
are too limited for the business of this transfer station. Oriskany Falls depot has lately 
been renovated. The others are as before reported, and all were found in clean order. 

Borne Branch. 

From Clinton ^oRomo, a distance of thirteen miles — iron rails, fish-plate fastenings. 
This branch is little used, trains are moved at a low rate of speed, and its maintenance 
is very poor. The work of improving Its physical condition has begun, and probably 
another season will see a better conditioned property. As a whole, the sleepers are too 
low in life, and the iron rail much worn, and more or less cutting in of short pieces of 
rail has been resorted to. There is but little ballast on a considerable portion of the 
road-bed; the ditching is poor in many cuttings, and the line and surface of the track 
quite ordinary. 

At Clark's Mills a new iron truss is about to take the place of a deck Howe 
bridge. At Westmoreland there are two new plate-girder deck bridges of thlrty-flve 
feet span. Near Dix is a forty feet span, deck Howe truss, in good condition, but one 
abutment requires to be relaid. Most of the masonry, at small openings, is built of local 
•tone, laid dry, and much of it is falling down. 

The weeds and bru.sh were found neglected, but the fences were generally in fair 
condition. 

The depot at Clark's Mills has lately been renovated. Kirkland dei*' »t is in poor order, 
and the depot at Rome is the same as last reported. The others n ' o in same order as 
found in 1886. 

New York. Xovember 28, 1887. 

Gentlemen — Your favor of November 2i»t to Thomas P. Fowler, president of this 
company, inclosing report of the inspector of the Board as to the physical condition of 
the New York, Ontario and Western railway, as inspected in September, duly received. 
In reply I beg to say that the recommendations of the Board have already been com- 
plied with. 

Referring to the Howe truss bridge near Smyrna, would say that I have just closed 
contract with the Rochester Bridge Company to replace this, with an iron bridge of our 
standard specifications, which are the same as the West Shore. The abutment of the A 
truss bridge is now in good condition. 

Immediately after the inspection the track force on the New Berlin branch was largely 
increased, and the entire branch has now been thoroughly overhauled; new ties put in, 
weeds cut down and ditches opened. At the same time I doubled the track force on the 
Delhi oranch and laid upon it about five miles of steel rails. New ties have also been 
put in, and the branch is now in faircondition. 

On the Rome branch we have an arrangement with the Delaware and Hudson Canal 
Company, by which they deliver to us steel rail seconds from their main line to replace 
the iron rails as fast as we call for them, which we do as the rails wear out. Under this 
arrangement we have recently put down several miles of steel. 

We have expended, in improvements to our road and equipment, for the two years 
ending September 30th last, over S584,ooo. and we c'onsider tho physical condition of the 
road very much improved. 

A probable typographical error in the inspector's report says our main line is laid with 
sixty-seven pminds section of steel rail. Nearly all our rails on the main line are flfty- 
eight pounds to the yard. We have l)ut little sixty-seven pounds, and that is placed on 
the Cadosia graile. 

Yours truly, 

J. E. CHILDS. 

General Manager. 
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New Yokk, Rutland and Montreal Railroad, 

Oetobor i3Ui s^onr inrtno^Hor made a second inspection of this road durinif I>«<K About 
May 1, ifiH". th(^ itroTM rlv prtssod to the su[»orvision «>f other persons, arnl noun tiftt^r the 
new ofTl'^i^rH jiii<i your iiiK|fO<.'tn>r made a careful examination of the road. Many of the 
necesfiHrF rppiiir^i and ronowals which were to be made after the Octol>t'r. lAm. in^pei:!- 
tion hnvifl not htton madts, nml the unsatisfactory condition of the rond rciiiainjiH to a 
great extent. a« ijnr^viniiply reported. A general outline of the maiiih'Ufince of the 
road in lis fi^lliiw.H: At i'hiit ham a now, small, fratae waiting-room ha-* Ui^on rk^r^Qtly 
erected Tt is (jn+brd*! v r,f -^n jTleient size, and is very well furnished. Cr. "-.^i nu i liatbam 
fiTUnk in n new piii-ronTH'cIrd deck Pratt truss of two 8iian.s. The small i I'fpnir shtn''^ are 
the rtuiiK* Tih bi4<ir«^ (ciff'T-P'iJ. No machinerj' is provided, and only liLrlil riTiidrw are 
made. LV,iij^id<'nililiv^rniA>'l ballasting has been done where new steel rriil is iiidi al&o- 

morti tir h*H-s ijrnv<4 liri*^ I n placed on other portions of rond-bed. WIhtc -itoi'l rail is 

laJd aii^U'-bar rfiHtrdlnirs -ui* used. The next opening is an under farm ■nnsHini,-. lately 
rebuill. l^riiin^ \i». i iti nn under crossing, and consists of four bays ■■! ii'-Tli- Hork; 
new licrt riiiMvuni'nl jinil a stronger floor. A cattle-guard has badly ^i- ■ n v. ij tit s. At 
Did ('hntliMin U]i' p3?^ii^ifiii "round depot is in need of repair. At thit r'iui ^ll ' balr- 
rail, m'f^r wifPti. wmh r<ninii, and short pieces of rail freciuent. Bridg*^ So.'.i hn.^very 
baillv decifivi'H fir nr Ixmhih. Jiiid one chord member is in same condition. Tliis bridije 
aht^iild bjivr- tM Nts placf'd ujiierit. It is' a low Howe through truss. At Kayville a 
jirlvati^ liiLJidini: is n^vtl fin- a waiting-room, the old building being riKiuidoned, At 
tim*^ i^d ins|nT (14 111, ^hilrls fiiiir inches tnick were noticed under chair jriiti is. A r nttle- 
guard nnd waTrrway of six f^et span had a stringer broken in two, T in ^ !<>ng trestle 
h^d^^(:' ur Itniiniini }ijis (m rr^ nbout two-thirds filled. The new material in i^oUlint: Las 
warped tfn^ tresii-- v<ry mm li and the completion of the filling is necefusarv amd sliould 
be dc>Hi? rit onc'<^ HnnTumi lias one waiting-room depot in fair order. Brid^o 5 lii a 
trestlf' nf six hays, all in *:.n*d order. Bridge 6 is a seven-bay trestle: a fow of the track 
strint'urt^ ure hfo tnr ^imf with decay, and should be renewed. Bridgi^ 7 la a, tbrouch 
Huwc truss of I ijM' Inindrod a nd twenty feet snan, and is in fair order. Ttifl floor beamB 
ami trai'k stringers havf* ^iijon renewed. A cattle-guard of six fee t span has one 
striDt^'or broke II iinii joint sciured with fish-plate at centre of broken "-triiiirt^r. Wt>at 
Lebanon \^ a Hei^' statinn ehmI has poor accommodations. Bridge 8 i- :t mw tiin-con- 
noct**d Pnitt tfi rough t nit<s - f two spans, and has a good floor system. F' rl kAvirii:; are a 
number of tort olri ml tlh-i^nards, which should be rebuilt or filled ui' An ci^rht feet 
span wrttPTway )iavi slringiTs eleven inches square, one of which is out -hmrth di rayed. 
A nu^ubt^r ol aiilcw of nuw sliopers are deliv>ered for renewals. 

Lebanon Center 1« a 'flng station. A ten feet span waterway having Lew flooh (Uid 
an eight fiM»t span having two old stringers follow. Lebanon has a very clean little 
depot, 

BHdgH Nu. '.1 ia a good low through Howe truss, but nine of the floor h^ams are ono- 
third decayed - A h-n feet uaterway wants a stronger floor. LebanoM HprinK!^ depot 
wante fertafrs iUHlde. otherwise it is in good condition. Theoldchair-iroiiat tliis poiDt is 
considemifly Uent itown id f'lids, but the sleepers are in very good order [^rjil-j^ No. n 
1& shisilar to No. % hut in b.nter con<lition. Stephentown bridge is now a litnnik'h IVatt 
pin-roiinp4'tcii trii!^s, tmd has a standard floor. Stephentown depot has uut* uaiting- 
rt-toni, I^of^^ty riirriishcd. bnl: clean. Bridge No. 14 is a short Queen trus.^, uiMi bent 
under r^-ntn*; a nn'vv bridge is desirable. Bridge 1.5 is a through low lirvvt tru-sst in 

Soodi'ondltirtn. Vtry many short pieces are cut into the old chair iri>n r^r. t[iis iH>int 
ridne Hi is a tow tartough Howe truss, twenty-five feet span, restinj/ lu honts, jind 
bridges 17 and ly are similar structures with bents at centres. South Berlin haisona 
waiting rorna, and is in gornl order. At this point the chair-rail is badly bent down at 
enda, and shi>uliJ tie relaid urith new rail. 

The sl»'HMPr- north of Lk^h?mon Springs are in strong life, and wliere the mtRl-bod baa 
been tehiil^t^ti^d. tho trark is in fair line and surface. At this noini thrre are a few 
short oiitHdiiu'^ newly rebuih . Centre Berlin is a flag station. Bridge i^i is alow truea 
throLi^^h lh>w<'^ ttridge. in gt>iMl condition of trusses, but a few too old noftr ln'ams. Then 
follow a rm nifK^r of sitort stringer openings in good condition. Berlin has a good depot 
with rkn^' WLiiTing rtujrn, all in good order. Bridge 27 is a fifty feet siniii through low 
truss, in go^ nj urder. except a few new floor beams are wanted. Following are a number 
of tn^srli jinil nile iiridgci*, In good condition and well floored. Petershurgh in a one 
WFLiflptL: n»nin. high jilatform depot, poorly furnished. Bridge :{i is a low tru.'>»s Howe 
briil^c in t;"^"l order. N>>rth Petersburgh is a fiag station. No. :{5 is a thrfiugh How« 
truss of Lwo HpanH, over Hii.wick river, in the same good condition tis laj^t re|>ort*id, 
except tb« masoary is dtufuL^iive. and the trestle ai)proach at the north i^nd has an oven 
floor. Polluwlng is u Hix-tniy pile bridge in good order, but requires a Htronger lloor. 

At ret*<r?tiijrgh Juiirti-in is the grade crossing of the Fitchburg leased lines. From 
this point to Vermont Stnip line the rail is steel, and superstructure is ingocM I condi- 
tion. All of the t»i»eiMiigs have been rebuilt, and have standard fioors. ' ^*- "oo 

The foregoing I?* a fair ri^jiresentation of the physical condition of this pio|»ertyt and 
from whklj it will ho seen that the renewal of the few miles of old ifiair iron, the 
rebuilding *»r repair of a number of short span bridges, and resurfar»ing aisd ballasting 
of superstrutrure where ne'^led, would place this roml in very good carder thn>uglioiit» 
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Supplementary Inspection, Made Decembei' 3, 1887. 

May 19, 1887, tlje regular examination of this property was made. A subsequen^t inspec- 
tion by direction of the Board was made on the date first above mentioned. November 
a3d was the date first named for thisinsnection, but was twice adjourned with tlie hopes 
of having; Mr. William Stevenson, president of the company, present, which hopes were 
not realized owing to other engagements. December 3d Mr. Hopson, superintendent of 
the road, met your inspector at Petersburgh Junction and an examination was made 
between that point and Chatham or rather Lebanon Springs, as the road south of which 
point had been looked over a few days previous. The road in New York north of Peters- 
burgh Junction was not at this time examined as if is known by your inspector to be in 
a very fair condition and was recently laid with steel rails, the ties largely renewed and 
more or less re-ballasting of road-bed. It was unfortunate that snow covered the road- 
bed and ties when this inspection was made, but suflftciont was observed to allow the 
statement that the openings in road-bed have been secured by renewals and repairs, 
also by placing bents under some of the truss bridges and renewal of floor beams to at 
least place them in a safe condition for the present. It is, however suggested that extra 
care and vigilance be exercised at all points where trusses are upheld in part by bents 
that they be not removed by ice or flood-wood until new structures are erected or rods 
reinforced. Since the examination in May last there has been some renewals of 
sleepers, but in amount far from sufTlcient to properly hold track in gauge, especially 
where there is chair iron, of which twenty- three miles remain, or one-half the distance 
between Petersburgh, Junction and Chatham. Considerable ditching of road-bed has 
been done this past summer and to some extent portions of track have been re-ballasted. 
There is yet a number of miles of superstructure that should be treated in like manner. 
Only a few new ties could have been used in renewals this year. Effort has been made 
by those in charge to provide sound ties for joints of the chair rail, and this has fre- 
quently been done by sniftlng sound intermediate ties to joints of rails. It is now too 
late (December 6) for further renewals of sleepers this season, but it is not too late to 
renew the rail, and it is respectfully su^^gested that the company be advised to at 
once procure at least two miles of new rails to replace the too much worn chair iron, 
and from the old rail removed possibly sufficient that will answer for repairs of the 
balance of chair iron may be obtained to make the whole safe to operate through the 

S resent winter. Until this is done a speed of trains excaeding ten miles per hour 
etween stations when upon the chair rail. should not bo oxceeoTed. Another spring a 
large renewal of sleepers and a further supply of new rails will be an absolute neces- 
sity. Many of (he small openings have the rail spiked to the string-pieces, i. p., they 
have open floors, which should also be remedied another season. «J 

e 
As a whole the track is now in better condition than reported last May, but it has not 
been brought to the maintenance hoped for when that inspection was made. It is but 
just to say, in behalf of those in charge, that every thing in the way of maintenance 
points to a judicious use of the material provided, and the road is in as good condition 
as the circumstances permitted. 

The road is operated by the New York, Rutland and Montreal Railroad Company but 
they have not obtained a title to the property, and an arrangement with Mr. lieynolds, 
the receiver, permits them to use the road. It is stated to be the intention of the New 
York, Rutland and Montreal Railroad Company to put the road in flrst-class condition as 
soon as they obtain a seizure title to the property, but in the interval the immediate 
repairs above suggested should bo made by some one. and that without delay. 

New York and New England Railroad. 

The inspection of this road made early this setison, shows as equally well maintained 
property as that found in I8a5, and reported on page 312 of the flrst volume of the Com- 
missioners' Report for that year. The double-track pile bridge at Fishkill Landing was 
considerably disturbed this spring by the action of the ice ; at one point it was entirely 
broken through. New piles were driven and the fluorine renewed ; a careful and con- 
stant sur\'eillance is maintained. A further renewal of timber and increase of piling is 
suggested. At some points where cross-overs occur there is insufficient support, which 
should be remedied. As soon as consistent, a permanent way, by filling the pile bridge 
and protecting the river side with rip-rap or slope wall is desirable. The Howe truss 
over the tracks of the New York Central and Hudson River railroad, has been replaced 
with a through Pratt truss pin-connected bridge of one hundred and Ave feet span hav- 
ing flooring entirely of iron ; other than this, there are no changes in bridges or open- 
ings. Each of the truss and trestle bridges and the short openings in road-bed were 
carefully examined and found in good condition in all respects. 

The road-bed is well ballasted, neatly defined and generally well drained. The clay 
cuttings near Stormville were again troublesome this spring, and the slopes have .slid 
more or less, requiring considerable work to remove the sliding material and reopen 
the ditches. 

The sleepers are strongly maintained and the line and surface of track, even at the 
early period at which the inspectinu was made, were found in excellent condition. The 
fences are well kept up, and roa<lway free from brush and debris, the whole presenting 
s tidy appearance. 

The passenger stations were each inspected, and the same good condition of neatness 
prevails as last reported. 

22 
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New York and Sea Beach Railroad. 

This rOud was inspected early in tlu; season of 1886, since which tim<* Iho anljrehflUff© 
of moment, is the leasing of the Sea Beach and Brighton, formerly tho Buy Hidfie and 
Coney Island railroad. This leased road is elevated on pile and trtv^tlM work, and was 
constructed for double trjick, and so operated for one season and tlM-n rd.fmd*.in4?<i. The 
New York and Sea Beach operated the road from its junction with \.\n' S^a Bpa<-h and 
Brighton road near Mapletun. to the race tnvck, a distance of about K*nt' mile. 

The work of putting the track of the New York and Sea Beach n^ad in good onioT for 
the summer business was in progress. New ties were being pla<'*Ml in mad, ditchefl 
opened, and the track resurfaced and lined. Some of the rail ij* much worn and 
splintered, and should be renew^ed. The ties are generally in good life, and trm*k well 
ballasted. 

No fences are used, the farmers cultivating the laud as closely to tlK> rails as tKistiihle- 

The pile and draw bridges over Coney Island creek are in good or<if>r and w<all floonsd; 
the approaches from adjoining embankment*^, however, are too narrow, nod **houkl b« 
more thoroughly shouldered out. 

The property may be reported as in about the same degree of maintenan<:*f as. gireti In 
the report of I88f>. 

Sea Beach and Brighton Division. 

This is a road elevated on timber work. Its construction is of treptle work and ii^tQe^ 
about equally divided. One tnwjk has been removed, and the tresth- at woBt end lowt^red 
to form a junction with the leasing road. 

A careful inspection was ma^ie of this road, and thus far the timber has not detori- 
orate<i to a degree to cause apprehension of danger. There are twi ► Huwts Inissofl, one 
over the Prospect Park and Coney Island railroad, and the other ov< r h h i (ch wa y\ There 
are three truss structures for double track, which rest on timber-btiit almtmonib, Th© 
manner of chord splicing in these trusses is objectionable to say the li*ft&t, and LUey hav© 
elongated sufficiently to lover the camber below a horizontal line. 

It is suggested that before using another year they be thoroughly ■ nt^rhftiilod and A 
proper plane restored. Their trusses are too shallow for the lengtli ^*f panels ; they aro 
not well proportioned, or so arranged as to secure the greatest strength. \ i.-rr »oun Lho 
entire elevated structure will have to be renewed in its foundation, miiHi of the piling 
being of spruce timber. 

New York, Susquehajjna and Western Railroad, 

(Lessee, Unionville and Water Gap Railroad (Company.) 
The condition of this road is about the same as reported in 1885. It tiafi beon main- 
tained sufficiently well as not to deteriorate, nor have the renew^als lux^n fluffi^ient np fco 
time of inspection this year, to warrant the statement that it is a Iwrter conditioned 
road. The report of 1886 would be a fair representation of its present condition* 

No renewal of rail has been made to any extent, and the conditiun of the ftleeperti 
remain about the same as before. A little has been done towards ballatsling the 
superstructure, but until new rail is furnished, dit^'hes opened and lii>e surtaeed, there 
can be little change. 

The two short spans through Howe trusses have new floors, and th** truss roda have 
been enlarged. Some rolled beams are delivered to replace woculcn iifirdort^, but the 
openings generally remain as before. The trestle approach to bridsre over the Erie 
tracks is nearly filled, and masonry abutments are proposed this year 

The weeds were cut last fall, but the fencing has received but little att^^ntlon. 

Should the work of repair and renewal be carried out this seasoti jis now (proposed, 
another year would see a much improved road. 

(For report of Nf»w York, Woodhaven and Kockaway, S(^c p. ITSJ 

Northern Adirondack Railroad. 

On page 317 of the first volume of the Commissioners' Report for iKHii niav be found tie 
result of the previous examination of this property. There has born murli nri^led to the 
mileage, by tne jtonstniction of a road penetrating the Adironda<;k Vilidfrnes^ from SL 
Regis Falls to Paul Smith's station, a distance of twenty-two miles, making n total of 
thirty-four miles of railroad. 

The track, laid with fifty-six and sixty pounds steel rail, is well tied, ami geinerally 
the line and surface is in a workmanlike condition, and the abrupt nurvofi are stronKlT 
rail-braced. The road-bed is fairly ballasted, but greater attention to drainaeo is nec- 
essary. Between Moira and St. Regis Falls, where an agricultural distrirt ifv travL*rs^j 
the road is well fenced. South of the Falls only timber lands are [srtssed through, and 
fencing is as yet unnecessary. The roadway is exceedingly nent mul orderly, Jind 
brush cut outiroly away between the fences. 

Each of the openings in road-bed were carefully examined. Som<* of the trestle work 
has been partly fllle<l, and more filling is proposed to be done this year. There are 
thirty-one openings in road-bed from one span of six feet to ninety bays of t*in feet eadi. 
aggregating about nineteen hundred feet in length, All of Uw^ were foiiDd in 
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Rood order, tuid each has a well constrncted floor system. There is one deck. Howe truss 
of eiigrhty feet span, two spans of low through Howe truss, of about sixty feet each, 
and a throu^fh Queen truss. These trusses are in good life of timber, and their ability 
to uphold the stress imposed is known to the Board through the strain sheets of trusses 
furnished by the comptvnj'. 

Two new engines, of forty-five tons weight, have been purehi^sed this season, and are- 
in daily use. 

The exten.sion is very well built. Timber enters wholly into its eonstruction, and is 
used for box culverts, under embankments, as well as for abutments. 

The station buildings were each inspected and found to be well maintained and 
cleanly. At the southerly end of line, Paul Smith's station, there Is a hotel and depot 
eombined. 

OODENSBURQH AND LaKE ChA.MPLAIN RaILROAD. 
(Central Vermont Railroad, Lessees.) 

The last inspection of this railroad, and one of great detail, was made in June, 1886, 
since which time there has been very little, if any, change in the outline of the property. 

Three and one-half miles of stool has been added, leaving about the same length of 
iron rail, which is in very poor order, and it was stated that ft would be renewed in steel 
this season. The recent laid steel has angle-bar fastenings, and all have suspended 
opposite joints. 

Generally the roadway is in orderly condition, the weeds and brush cut the full width 
of roadway, and old debris removed or burned. The fences are well kept up: only 
occasionally were fractures noticed. Some reballasting of superstructure in a lim- 
ited way has been done, but the drainage of road-bed was found imperfect in many 
cuttings. This item of maintenance is not in as good condition as last reported, ana 
the same is too evident in the present condition of sleepers— they have been allowed to 
depreciate too far in life. Fifty-six thousand ties were to be used this year in renewals^ 
wnich if accomplished may raise the whole to a proper strength for this year, but the 
Tolume of renewals will require to be increased next season. Mostly hemlock ties are 
used, and the present amount furnished will only provide a renewal once in eight year8^ 
which is a much longer period than hemlock will remain in good life, when in contact 
with earthy material. The reballasting of road-bed is another item of track mainte- 
nance much needed on a greater part of this road. Four and five continuous miles have 
TexT little gravel under the superstructure. Originally sub-sills were used, many of 
which are yet in the road-bed. 

It is suggested that these items of maintenance receive more attention another season,, 
which if done will permit of a better and more workmanlike surface and line oT track 
than now prevails. A few sections where the ballast was more plentiful, the ties in bet- 
ter life, and the drainage of road-bed more perfect, the adjustment of track was quite 
unexceptionable. 

In the matter of truss bridging, the spanning of short openings and condition of 
masonry substructures, these are some betterments and some depreciations as com- 
pared with the last examination. The Board is respectfully referred to the field notes 
on file for a full and detailed statement of these items of maintenance. As regards the 
masonry, all of heavy construction, such as piers and abutments of trussed spans, their 
character and condition is of the best 

At some of these structures, exceptions must be made, and in these exceptions will be 
included masonry of less moment but equally as objectionable. 

Near Ogdensburgh is a fifteen fee tspan opening with one abutment,badly shaken by 
frost and train concussion. West of Madrid is a ten feet opening with an abutment fall- 
ing; it is now shored up. OverGrasse river are six spans of straining beam trusses. 
The late built intermediate piers have settled, and shims are used between the straining 
beams and chord members, or in reality track stringers. Both the masonry and the 
adjustment of trusses need attention. There was here a one hundred and twenty feet 
span originally. It is suggested that a truss, spanning all the necessary waterways, be 
again constructed and the piers removed. Near Norwood are a few short openings^ 
which have abutments in poor order. East of Knapps' is a ten feet si)an waterway hav- 
ing abutments leaning quite too much inwardly for safety. There appears to bo a num- 
ber of openings in road-oed that could be readily filled up, and a box culvert or iron pipe 
used for passage of water. Between Malone and Burko area number of small open- 
ings in which the masonry is leaning inward or bulging, and should be relaid. A double 
box culvert, west of Cherubusco, is too small and was damaged by last spring's freshet 
It is under a high embankment East of same station is a twelve foot span waterway 
having an abutment in a very unsound condition. It is shored up, however. At Ellons- 
burgh. over English river, is a straining beam and spur braced truss, one pier of which 
is broken and held in place by iron clamps. This bridge should be thoroughly over- 
hauled, or better, a new bridge of two spans substituted. East of Altona arc a few 
minor openings with poor masonry abutments which should be rebuilt East of Mooqrs 
Junction quite a number of openings have very poor masonry, which should be rolaid. 
Of the bridges and stringer girders, some have been rebuilt others placed on bents, and 
the whole are in safe condition, but not of as good and permanent construction as desir- 
able. A Queen truss near a mill has badly decayed ends of braces, and many of the 
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small openings have plank ties which arO inadeauate to uphold a derailed truok: a few 
open floors still remain. It is suggested that all openings have six inch thic^kn^ssof 
ties, and have a good sized guard-rail, well secured to the sleepers. Tho pilH briffgo at 



en floors still remain. It is suggested that all openings have six inch thickness of 
s, and have a good sized guard-rail, well secured to the sleepers. Tho pilH briffgo at 
Rouses Point, exteudinp to the cliannel of Lake Cham plain, is not in as good order as 
last reported ; many points were noticed where the ties were bunched, there beinc no 
spacing ribband to nold them in place, and the general life of timber 3 n bL^tsi uud sttiiKf- 



last reported ; many points were noticed where the ties were bunched, there being no 
spacing ribband to nold them in place, and the general life of timber 3 n bL^tsi uud sttiiKf- 
ers is lower than found in 1885. Over Raauette river, where was a Burr tru ss, in. now two 



1^ one hundred and twenty-eight feet spans of deck riveted lattice bridging, and one or 

W " two spans of truss work have been renewed since the last inspection. 

f Each of the depots were examined and no particular change notf^d* They were all 

f found neatly kept and generally well maintained. As regards align moot, gradients, 

' and road-bed, this road is of the best construction. 

\ 

Prospect Park and Coney Island Eailroad — (Steam Division). 

• 

^ From West Brighton Beach, Coney Island, to Ninth avenue and TwLsntieth street, 

Brooklyn, a distance of five and one-half miles. As stated in the Koport of \mi, from 
Brooklyn the road follows the center of Gravesend avenue, until at Mm eouth end the 
salt marsh is reached ; thence across the marsh to Surf avenue, Coney Island. 

The line is now all double track and is laid with steel rails, strongly l:t«d, and is woli 
surfaced and lined. A slight raising of the superstructure in center of avonue, ha-n aided 
much in the maintenance of track adjustment. 

I i ' There is but one opening, which is a pile trestle over Coney Island (!rouk. now in 

• strong life and well floored. 

4 Where the avenue is intersected by cross streets, caution signs are providcil. Changes 

I have been made in the yard tracks at Coney Island, the better to re'^iivo and degpatt^h 

w trains, which are run almost continuously during the summer months. 

I The larger passenger station at Coney Island is in the same exct^llont condition as 

before reported, and the long platforms are well maintained. The rejmir shops for cars 
and engines, and the car storage house, have been improved. 

The company has refitted and repainted thirty-nine open cars, and purobased one 
i locomotive this year. 

The way stations are platforms, which were being overhauled at time of in«pe<*tioii. 

T At the race track of the Brooklyn Jockey Club, a long double track sidiner entering the 

k inclosure, has been laid. The Brooklyn terminus and train shed are tbn sanjc as before 

reported. This terminal is conveniently arranged with gates and waiting rooms for th& 

speedy loading and unloading of passengers, thousands of whom patronize this line to 

the sea shore during the summer months. 

Coney Mand Point Branch, 

The passenger station of the main line is located directly opposite tlie iron pier at 

Coney Island. At' times steamers cannot land at this pier, to overcome which a branch 

line of railroad two and-half miles in length, to the west end or extreme point of Coney 

Island, was built, and where steamers may always effect a landing. A good t'ovcred 

i dock, and the usual fences and gates for handling large crowds of p+>oijle are T^rt>vided. 

■^Tho branch road is in good order except its sleeners, which were found badly <?at^n by 
the dry beach sand. Renewals are to be made before the opening of the season. The 
proi>erty as a whole is in excellent order, and seems competent to handle .safely the 
• great numbers who use it as a means of tran.sit to Coney Island. If it wore pos&ibJo to 

have it so, a good guard fence each side of the double track in Gravertenrl avenue would 
add much to the security of trains. 

Rome, Watertown and Ogdensburgh Railroad, 

Since the last inspection of the Utica and Blatk River railroad, mado io ifWo, it^ prop- 
erty has been leased to the Rome. Watertown and Ogdensburgh Railroad Company, 
who now operate it under the name of the 

Eastern Divmon. 

A careful inspection was made of this division and its branches, t'ommenrdng at 
Utica. each opening in road-bed was examined as far as Ogdenhlmrgh. tK^cupyiDiT 
nearly three <lays. No changes of moment have been made, and ilso pix:»pcity Is in 
about the same, certainly no better condition, than when last exaniined. In some 
items of maintenance, such as the life of sleepers, the drainage of road-bed und the 
adjustment of superstructure, a slight depreciation is perceptible. In a few matli'rs. 
however, there is some improvement. It was stated that thirty-five thouHainl new tiea 
were yet to be placed under tlie rails, this year, but with this additi^m, as a whole the 
sleepers will not average the same degree of strength before noted, and it is suggtisiod 
that the volume of renewals be largely increased another year. A few point switches 
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have been placed in track, but the stub switch rail greatly predominates. The 
entire division is laid with steel rail, except between Watertown and Sackett's Harbor, 
between Theresa Junction and Clayton, and between Ogdensbnrgh and Morristown. 

Generally the roadway was found neatly kept, but on some portions of the road weeds 
and brush were nefiilected. The force on track repairs has been light this year, as grass 
between the rails and other neglects of track maintenance testify. At points the surface 
and line of track is quite ordinary, while some sections were in these respects very 
workmanlike. A number of warning signs at highways are down. 

The fencing on the older part of road needs considerable renewal. North of Lowville. 
as a whole, it is in good order. 

Between Utica and Ogdensburgh there are about three hundred openings in the road- 
bed, from four to twenty feet in width ; thirty trestle bridges from two to seven bays, 
averaging nine feet each ; two Queen trusses of about forty feet span, and seven plste- 
glrder and iron truss bridges, from thirty to lOO feet span. Nearly all of these were 
carefully examined.* Many of the short single span openings were found in poor life of 
timber, and the masonry of quite a number is broken and falling inward. Of the trestles, 
a few have decayed posts and sills whore in contact with ground . The floor beams of 
the Whipple iron bridges have generally been reinforced, and a new plate-girder has 
been erected over the Black liiver canal near Boonville. A nineteen feet span having 
auxiliary truss, all of timber, near Remsen, was found in a very unsatisfactory condi- 
tion; it was immediately repaired. A twenty-feet span spur-braced opening in the 
same locality, is in poor order and should be rebuilt. North of Alder Creek is an under 
farm crossing of three bays. The center bents rest on masonry piers ; one of these 
bents is badly decayed. The deck iron trusses over Sugar river are as before reported ; 
the largo span wants adjusting, as do two similar bridges near Utica. Near Martins- 
burgh is a new low through Pratt truss, in good order except iron wants painting. 
The flooring of the bridge over ravine, near Lowville, needs to be repaired. A few of 
the pile openings between Lowville and Deer river should be rebuilt The iron bridge 
over Deer river needs some adjusting. The flooring of many of the small openings 
should be renewed, and guard-rails provided. Between Philadelphia and Theresa 
there are very many short openings, with masonry abutments. The masonry is built 
of rough, angular shaped granite, laid dry, and much of it shows the effect of frost and 
train concussion : some of these abutments should be relaid. At Shurtliff's mines is a 
forty-feet span Queen truss having some defective timber. At Theresa is a similar 
structure in good order. Between Theresa and Kedwood is an eighteen feet span 
waterway stringer opening ; the stringers are badly decayed ; two bents aid in their 
support of load, and there is a sixteen feet span in same condition. These openings 
should be newly timbered. Near Redwood are two cattle-passes having very poor 
masonry. North of Redwood is a new forty feet span iron truss in good order. One 
abutment of an under farm-crossing has fallen down and a cribbing of ties substituted. 
Will probably be rebuilt this season. North of Rossie is an eight feet span cattle-pass, 
very badly decayed.: A number of double cattle-passes in same locality have very old 
stringers. Between Morristown and Ogdensburgh are a large number of small open- 
ings. Generally these have recently been renewed, but quite a number are as yet in 
very poor life. Many of these have been in the road nine years ; all such are of hemlock 
timber which is largely used for all openings on this division ; yellow pine timber has 
been ordered, and probably this fall stringers showing too great age, or other defects, 
will be renewed. 

The way stations are very nearly as reported in 1886. The Lowville depot has been 
thoroughly overhauled and enlarged. Boonville has very poor accommodations, and 
^e depot at Carthage is too contracted. At Ogdensburgh the depot of the Rome, 
Watertown and Ogdensburgh railroad is used, and is a well kept, commodious station. 

Clayton and Theresa Branch. 

There is very little change in the maintenance of this branch road. The iron rail is 
somewhat worn, but is in fair order. As a whole the sleepers are in good life, and 
superstructure in fair adjustment The roadway is very well kept and fences well 
maintained. 

There are forty-one openings in road-bed, two of which are girder rod trusses of 
twenty feet span, and have good quality of masonry abutments, laid in cement. Near 
Clayton, where was an arch culvert, is now a trestle bridge forty feet in height and one 
hundred and fifty feet long. The soil has been washed out forming a deep ravine. 
There are forty other openings in road-bed, from four to seventeen feet span, having 
faasonry abutments laid dry, which are more or less yielding to the action of frost and 

iarring of trains. The hemlock timber stringers are in variable condition, and some of 
hem should be at once renewed. 

The station buildings are in good order, having lately been renovated and newly 
painted. 

Carthage, Watertown and SackeWs Harbor Branch, 

This branch is laid with steel between Carthage and Watertown. and with iron west of 
Watertown. The iron rail is yet in very fair condition. Few trains are run over it and 
these at a moderate speed. 
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The three span throutrh Whipple bridge west of Gai^haee is in fair order. The ptera 
have settled considerably, and are held in position by a cribbing of timber from bottom 
of river to surface of water. Iron clamps serve ttie same purpoBO fibova tho ^vrat^ir, and 
also hold the masonry at bridfire seats. Near Sackett's Harbor b anotbi^r iron truss in 

good order. All of the openinf?s in this branch were not examiD<^d. Suck &s warn seen 
ave supports at center ; others are in good condition. The lospoctlon train did not 
fi:ive opportunity to make as critical ' inspection of this brancb aa de^irablo. Other 
portions of!the Eastern Divisioi^ were passed over In too much haat^. Hud tlmo unJ tbe 
pressure of other engagements permitted, a relnspection of the&e iH:)rtlons of the road 
would have been made. 

The roadway, fences and superstructure are in about the same condition aa befora 
reported. 

All of the way stations wel^ inspected and no change of moment noticed. At Water- 
town the station of the Rome. Watertown and Ogdensburgh railroad Is uaod. 

Hitlddle and Western Divisions. 
(Ogdensburgh to DeEalb Junction.) 

This portion of the road is operated entirely as a branch road. Its condition * tn manr 
respects, is about the same as reported in 1885. The iron rail has in part he^Q ren€<wea 
with steel; some of the truss bridges and short openings havo bnt*u robuilt* aud the 
renewing of ties has been more thoroughly done. Very much of tbe rond-bed rocjuirea 
ballasting, and the lino and surface of track should receive more atteutit^u, A niimbor 
of miles of chair and flsh-plate iron rail still remains, which is In very poor condition. 
The fences and roadway are In fair order, and the station bullcilnK-s have, to some 
extent, been renovated. 

Each of the openings and bridges were examined, and gencrully they are in good 
strong life. The masonry, however, especially when not laid in cL-uiflnt, isi at many of 
the shorter spans in poor condition ; some of which should be reluM. If Mir OirdL^na burgh 
are two spans of low Howe trusses eleven years old and yet in fair lif<> of timber: tlio 
truss rods of those spans, as well as those of all other similitr trussos, buvo boen 
reinforced by enlarged truss rods, as advised by the RailroBil (\>imrii&sioners* Th® 
next bridge is of like character and two years of age. Near Heuv^^ltoQ \r a forty feet 
span low Howe trass, newly rebuilt. East of Rensselaer Falls is a tliPCiugU Howe truaa 
of eighty-flve feet span, very old and in an unsafe condition. It was a t^^vortid bridge 
but became racked by a wind stornx, and the trusses are considerably out of perpendic- 
ular, it is one of the oldest, if not the oldest, bridge on the road. Tho tmsw rcwit* havo 
been enlarged, but this does not provide for the too old timber. It in augge»ted tJiat the 
bridge be rebuilt at once. 

There are twenty-three openings beside the truss bridges. They racge from single 
spans of six feet in width, to trestle bridges of fifteen bays of ton ft*ot (?aL'h. About 
one-half of them have recently been rebuilt, some of them in yollow pino timber* One 
trestle of five bays, of ten feet each, approaching the deflciont Howo truss before 
mentioned, is quite too old in life, and its speed v renewal Is n necossity. AJi the 
openings have a fair floor system ; those lately rebuilt are excellent in this respect 

Massena SpHngs to Norwood, 

This is a newly constructed road, thirteen miles in length, tatoly brougbt Into us«u 
The grades and curvatures are light, the country traversed being i^llghtly rolling: i 
roadway eighty feet in width, fenced with barbed wire. 

The road is of excellent construction, grades fully maintaiuetL and wide rood-bed 
thoroughly ballasted. 

There are but five single and two double span openings, and a plato girder dt>ok of 
eighty-nine feet span. All the substructures are of an excellent quality of niasonry, 
and each opening has a strong flooring. 

The sleepers are chestnut and oak timber closely spaced, and tbo line and sarfo^^ ol 
track of best workmanship. The road is certainly^ credit to its oonatruf^itonfl. 

At Massena Springs no passenger depot has yet been built, fts location not baviair 
been fully determined. A further extension of tho road to Fort Govingtan is under 
construction. 

Norwood to Borne, 

Distance 147 miles. At Norwood the Ogdensburgh and Lake Cham plain road la 
crossed at grade. The road between Norwood and Rome is now all laid with steel rail, 
having angle bar fastenings and laid alternate suspended joints for tbe greater part of 
the distance. The Cook safety switch is in general use on this raartion of the road, and 
on all of the main lines. 

Only the truss bridges were examined between Norwood and Watertavm. Tho short 
openings in road-bed were being all renewed with yellow pine timber, and a good floor 
system pro\ided for each. 

There is very little ballast on road-bed between Watertown and Norwood, and. th« 
drainage of cuttings is not thoroughly maintained. 
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West of PotBdam, orossixLcr Raquette river, are seven spans of low Howe trass, four 
years old. The next bridge Is a forty feet span through Howe truss in good condition, 
except one strand in upper chord at second panel point, is badly decayed. All the Howe 
trusses have enlarged truss rods. Another bridge of same span and type as the last, has 
recently been rebuilt East of Canton over Grasse river are four fifty feet spans of low 
Howe trusses in excellent condition. All the small openings between Be Kalb Junction 
and Watertown have this season been renewed in yellow pine timber. 

The roadway is very orderly, all brush and weeds removed for entire width. A number 
of highway signs are wanted, also a few on the De Kalb and Ogdensburgh branch. 

' Over Oswegatohie river are four eighty feet spans of Howe truss which has some, but 
BOt seriously, decayed timber and over a highway adjoining is a spur-braced opening 
which requires new stringers. East of Eeene's is a forty feet span Howe truss in good 
condition. Crossing Indian river is a one hundred and ten feet span Howe truss, eleven 
years old. with considerable decayed timber in lower chords ; a new bridge appears to 
be necessary. Near Philadelphia is a through Howe truss, of yellow pine timber, in good 
order. Over Black river, near Watertown, is a one hundred and sixty-seven feet span 
through pin-connected Pratt truss, where was a Howe bridge when last inspeeted : the 
other iron spans at same point are in good order. South of Watertown. nearly all of the 
small openings as well as truss bridges, Wore carefully examined. 

The track from this point to Rome is in excellent maintenance in all respects, roadway 
clean and orderly, and fences well kept up. 

West of Rice's is an eighteen feet Sjpan waterway, with masonry in very poor order; it 
should be rebuilt. West of Adams Centre are four spans of Howe deck bridge in good 
condition except the floor beams, which should be renewed. East of Adams is a plate 
girder deck of three spans, erected since the last inspection. East of Albion are two 
seventy feet spans of deck Howe truss, thirteen years old. The under chords are 
decayed to some extent, the trusses retain their camber and position, but a new bridge 
is desirable. Over Fish creek near Williamstown is a seventy foot span deck Howe truss 
In fair condition. Another similar structure of sixty-five feet span is in fair life. East 
of Camden is a sixty foet span Howe trusts through, which should be rebuilt, and west 
of Camden, two eighty feet spans of deck Howe trussing nine years old; this bridge is 
about sixty feet above bed of stream, and is constructed of yellow pine timber. West of 
Taberg are seven spans of through Howe low truss, some of the upper chords of which 
should be renewed, and following is a sixty feot span deck Howe truss, on bents at 
second i)anel point. This latter bridge should bo rebuilt. The iron truss over Erie 
eanal is in good order, well painted and has a new standard floor. Yellow pine timber 
and oak ties are delivered to renew all the short stringers, and provide strong floors for 
each of the openings in road-bed. 

The station buildings between Watertown and Rome are nearly in the same condition 
as before reported. West Camden, Sandy Creek and Mansville have been lately reno- 
vated. At Adams Centre, Rice's and Sandy Creek are new station buildings, of good 
design. Richland Junction has a well maintained depot and transfer platform. The 
other stations have rather poor accommodations, and as regards their condition some of 
them should be renovated or rebuilt. 

Cape Vincent Branch. 

Watertown Junction to Cape Vincent, a distance of twenty-four miles : steel rails with 
exception of about two miles angle plate fastenings, generally strongly tied, and well 
Burfaced and lined. Stub switches still in use. The iron rail is much worn and a 
renewal is desirable. 

There are a large number of short openings in road-bed, many of which have open 
floors. Yellow pine timber is provided to renew and properly floor all these. 

The fences are in rather poor order, but the roadway is in fair condition. 

At Watertown Junction over Black river, are three eighty feet spans of new plate gir- 
der deck trusses, where was a wooden bridge when last reported. New Limerick is a 
fifty feet span low Howe truss, in poor life of timber; a new structure is desirable. Over 
COiaumont Bay are twelve spans of spur-braced truss, on timber piers resting upon 
masonry substructures, all in good order. North of Three-Mile Bay is a new forty feet 
span Howe truss: this is followed by a similar bridge which is much decayed and should 
be rebuilt 

Each of the station buildings wore insnoctod. A now depot was under construction at 
Brownvillo. Limerick, Chaumont and Three-Mile Bay have old dilapidated buildings. 
Rossie is to have a new depot at once. Cape Vincent's train-house and waiting room are 
in good order and neatly kept. 

Syracuse to Richland Junction . 

Distance forty-two miles, all laid with stool rail and angle fastenings. Tho mainten- 
ance of superstructure is medium. Tho sleepers are gonorally in good life, much 
stronger than two years ago. A further renewal, however, is nocessary at many, points. 
Owing to want of ballast, a well lined and surfaced track is difflcnilt to maintain. If a 
good coating of ballast was placed under tho superstructure and the short sags ttiken 
out, this piece of road would be greatly improved. Point and Conk safety switches are 
used out of main line. The roadway is very well kept, but the fencing requires large 
renewals. 
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Each of the openinKs in road-bed was carefully examined, sev^^rril of whi^'li reaaiM 
rebuilding of masonry, and some of the timber in short spanf) ghoiild bt? reoowod. The 
eattle-Kuards are nearly all filled up. Biats are to be sub8titut©<t. The tni*4s hHdg&s 
are generally in good condition. The pivot di;aw in bridge over Oiir>ida river at Brower- 
ton is in poor order. Near Hastings is a sixty feet span low throi] t^h Howe trus** in poor 
life of timber. Over Salmon river, near Pulaski, is a three-span dedt Howp truss on 
bent supports, and will be renewed in iron this season. The iron trusses* have recently 
been painted, and all openings have a strong floor system. 

The station buildings are as before reported. They were general! y found uloanly kept" 
Liverpool has too contracted passenger accommodations. A larger Btation iBdealrabTe' 

Syracuse, Phcenix, and Oswego Branch. 

From Woodward Junction to Broadway station, Fulton, a distan^io of sevi^nteen willefl. 
This is a^new road brought into use since the pre\ious inspection. Ft Imri Jong taDgeota, 
easy cur\'es and light grades. Most of the rotid-bed was jjraded a number of year« ago. 
There is very little masonry; the short openings and bridges have h«avy timber bepts 
for substructure. 

The track is laid with flfty-six pounds steel rail, with angle-bar farttt^tiiri^s and alt^sr- 
nate suspended joints. Considerable has been done to perfect thu fiurfa^H* and line of 
track, which is now very workmanlike, and the road-bed well drained. The roadway is 
fenced with barbed wire. 

There are about ten openings in road-bod. which include two tro^tle bridgoB of twelve 
and thirty bays, ten feet wide, and two, one hundred and tenfeetsiisiii&of thirjugJi Howo 
truss, with timber substructures. All openings have a strong floor hv&tein. The u^ual 
caution signs at highways are in place. 

At Woodard Junction is a small transfer depot, little used. Pha>Di3t and Palton have 
excellent new passenger stations, well furnished. 

Pulaski to Suspension Bridge. 

Distance one hundred and seventy-^ve miles, of which one hundrtsd and Ave .iro laid 
with steel rail, angle bar fastenings and broken suspended joints. A ptirtion of the iron 
rail is considerably worn, and five miles are to be relaid with steel tli if* soasoiu G*norallr 
the ties are in good life. West of Charlotte there is very little ballasit. and the line ana 
surface of tnvck is in medium condition. East of Charlotte there Is a much better 
adjusted track. 

The fencing is in variable condition, portions of the road having good ft*tioes. and on 
others it is considerably broken. Usually the roadway is cleanly kopt, and woods and 
brush are cut 

A careful examination was made of all the <')pening8. Therfe are about ono hu tidr^d and 
thirty short spans of from four to twenty f^et each, mostly havini^ es^npUeiit majsonrr 
abutments. Some of the small abutments, however, are in poor condition, and ahouid 
be relaid. Masons were at work rebuilding a few of these. 

All openings have a good standard floor. There are eleven trentlc bridges from two 
to forty bays each; many of tliem new, a few in course of renewu!, and some of thena 
are too old in life of timber. These last it is proposed to rebuild. Thore are twenty- 
one Howe truss bridges, from thirty to one hundred and ten feet spaUH oaeh* all in good 
order and strongly floored: also two iron viaducts, one of four huiidre^, and the other 
seven hundred and eighty feet in length, spanning streams in doep rnvint^s. The 
shorter viaduct has a number of badly decayed ties. These tructuros are about eighty 
feet in extreme height. One is an inverted Fink truss, and the other a plate girder deck, 
all resting on iron piers. 

Each of the passenger stations were examined. They have all been rtn^ently over- 
hauled, platforms in front of freight rooms renewed, and a bay window for obftervatloa 
of track each way has been added to all. They wore found very well furnished and 
cleanly kept, some of them exceptionally so. At Suspension Bridt^vs the new pat^senger 
station of the Central -Hudson is used. 

Lewiston Branch, 

From Lewiston Junction to Lewiston, distance nine miles. Thin- jueoe of road is very 
little used ; one freight train each way daily is the extent of train s. rvlee* It iB in about 
the same condition as reported in 1885, 

Rochester Branch. 

From Windsor Beach to Rochestor, a distance of seven ralles, all nearly laid with ateel 
rail, angle bar fastenings and broken suspended joints. This was fiirrrusrly tho Roi^hos- 
ter and Ontario Belt railroad. At Windsor Beach, on the shore of Lnk^,? nnUvrio. a sum* 
mer resort has been established. A number of acres of land aro laid out in a pArk, 
hotel built and long covered platforms provided, making an attractive resort 
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The alifirnment is cotisiderably our\'ed, some of which is. very abrupt; on these iron 
tie rods are used to bold track in g&UKQ. The grades are steep, and road-bed, at points 
exceedingly narrow, which could be remedied by throwing the track into the hillside. 

There are two pile and trestle bridges, the latter being about forty feet high and 
eighty feet in length, and several short span openings. All of these have a good strong 
flooring. 

At time of inspection the road ended at North St Paul street where there is a small 
temporary station. The road was being extended to Main street on the opposite side 
of the Genesee river, and an extensive Iron viaduct and truss bridge was in course of 
erection over the river and ravine. Recently it has been opened to a point near the 
center of the city. 

The superstructure of this branch was found in good condition .fences in good order 
and entire roadway neatly kept 

(For better setting forth the improvements made since report of inspector, see p. 232.) 

Schoharie Valley Bailroad. 

At page 326 of the first volume of the Commissioners' Report for 1886, may be found the 
report of the previous inspection of this road. There has since that time been little if 
any change, and generally the road is not in as good condition as then found. About 
four miles is laid with steel rail and the remainder, two-thirds of a mile, is iron con- 
siderably worn. 

There is one plate girder deck bridge of about thirty feet span, and two others of 
fifteen feet in length, all of which are greatly In want of a coat of oil and lead, as they 
show considerable rust The floors of these openings are poor, ties are spaced about 
fifteen inches in clear, and have no guard-rails or spacing ribbons. An eight feet 
wooden girder opening has two old stringers which should be renewed, and the 
masonry relaid. Over Fox creek is a through Howe truss about one hundred span, 
resting upon masonry abutments. The north abutment has been undermined and has 
slid into the channel, dropping vertically about four feet Some attempt to hold the 
abutment in its present position has been made, but the structure is unsafe, and a new - 
abutment on proper foundation should be at once constructed. At presenb the north 
end of bridge is shored up on a light bont and the track approach crudely blocked to a 
surface. The rail is on track stringers, and a good bridge floor is suggested. The 
bridge itself appears to be in fair life of timber, and was planned to carry much heavier 
engines than used on this road. At south end, the track stringer is decayed and split 
nnder the rail, causing apprehension of the track spreading. Little atCbntion is paid 
to the track : grass was found growing rankly between the rails, and weeds and brush 
entirely neglected. 

As a whole the sleepers are in fair life, and line and surface ordinary. The old iron 
rail is in no better condition than when last inspected. 

ScHOHABiE, N. Y., November 25, 1887. 

Gbntucmen— We are in receipt of the report of the inspector as to the physical condi- 
tion of the Schoharie Valley railroad, and would respectfully state that at present 
writing material change has been made since September 13, 1887. 

The abutment under the Fox Creek bridge has been relaid, the bridge now resting on 
a good stone abutment The approach has been graded in a proper manner and all 
blocking taken out Also ten ton of steel has been laid and all poor rails replaced by 
good ones. The iron girders are being painted, new ties put in and guard rails and 
spacing ribbons put on. New stringers are being put in the Fox Creek bridge, and the 
entire road is being put in good condition. 

Respectfully, 

D. B. VROMAN, 

Pf'e»ident, etc. 

Southern Central Railroad — (Main Line). 

From North Fair Haven to Pennsylvania State line near Sayre, Pa., a distance of one 
hundred and fourteen miles. The prediction made at close of report of same road In 
1886, has been verified, as the greatly improved physical condition of the property now 
shows. Since that time there has been a more rapid improvement than on any other 
road in the State. 

With the exception of thirteen miles of iron rail which is in fair order, the main line is 
now laid with steel rail. The ties throughout have been sufficiently renewed and many 
miles are entirely new, bringing all up to a very strong life. A heavy coating of good 
ballast (some of which on south end of line was hauled a long distance), has been 
placed on the road-bed for nearly its whole length, and all short sags have been taken 
out of plane of road, a work which, witli the new rail and ties, brings the superstructure 
into excellent condition. North of Weedsport, where the heaviest ballasting has been 
done, a further adjustment of line of track is necessary, but the surface is unexception- 
able. South of Auburn the workmanship of the track maintenance is of the best, and 
the drainage of road-bed has been well done throughout 

All of the fencing has been thoroughly repaired or rebuilt with five strands of barbed 
wire, cuid the roadway is now neat and orderly from fence to fence the whole length, 
and the brush, weeds and old debris have been entirely removed. Two hundred and 
twenty thousand new ties have been used since the inspection of 1886. 
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While 80 much can truthfully be said of track and road maintenance, it is mor^ *:ratl- 
tying to report to vour Honorable Board the present conditions of the openltii;^ In road- 
bed which, when nrst inspected in 1884, were in deplorable condition, to any the leaat. 
These have all been rebuilt, or so thoroughly repaired, as to place them io i^ood 
«ondition. 

At this time there are about sixty pile bridges or openings from one to fifty -ei^ht bttys 
«ach: one hundred and flfty-two trestle bridges or openings, from one to tuirty^ Mi>tLns r 
one short «pan Queen truss, and one Howe truss bridge of sixty feet span in roau-^]«d. 
There are now thirteen iron pin-connected trusses of from one to three spanB aoiih. pu^ 
riveted lattice, and eight plate-girder bridges, and an iron viaduct near WcedBport ; all 
•excepting the viaduct having b^en erected since 1884. and several of them within the 
last two years. 

Each of the openings of every description was inspected this season, and they were 
found with hardly an exception to be sufficient in strength, and all well floored. 

All of the stations were examined and found in about the same condition a^ reported 
in 1886: some of them have been renovated. They were all cleanly kept, and a few only 
in ne«a of repairs. 

Ithaca, Auburn and Western Branch. 

"From Auburn to Freeville, a distance of thirty-eight miles, laid with iron rail. This 
branch is very little used, one mixed train each way daily constitutes the aurviefl, and 
at a low rate of speed. 

The superstructure is in ordinary line and surface, owing In part to the want of 
ballast* Care is taken with the roadway and fences, and the sleepers are a» a wbole in 
reasonbly good order, but a larger renewal at south end of road is desirable another year. 

There are forty-one trestle bridges and openings, from single spans of foar feet to 
trestles of thirty bays each, aggregating a length of about l.eoo feet, one Queoti tm&B of 
thirty feet span and a plate-girder deck viaduct 420 feet in length, and sixty fei^t high at 
extreme point. Each of these were examined, and with the exception of s^^me too old 
posts at ground line, they were found in good order. 

The way stations are generally used for business purposes in connection with railroad 
eervice, but each have a comfortable waiting-room. 

Probably thlp branch Is sufficiently well maintained and operated to acoommodate all 
the business of the section It traverses. 

(For Sea View Elevated Railway, see p. 179.) 

Stony Clove and Oatskill Mountain Railroad. 

Tills three feet gauge railroad, extending from Phoenicia to Hunter, a di^tan^e of 
fourteen and one half miles, was last Inspected In 1885. It was then a well uinintaiued 
property, and the present Inspection found It In equally as good order. iMipnjveniiitit 
have been made In some of the openings: a few of what were trestle bridges bas^o Ijeen 
renewed by erecting masonry abutments laid in cement. Nearly all the mritioury at 
«^ort openings is composed of thin flat stone, laid dry, and some of these aro iu poor 
order. It Is suggested that, as rapidly as possible, these defective afautniE^nta be 
nplaced with a better character of work. The truss bridge at Phoenicia and i hiobos- 
ters, and the two spans of Queen truss between these points, are in gooiJ tMndition. 
Near Edge wood are six bays of trestle bridife which are to be rebuilt this soation. The 
abutments and piers are already completed, and truss bridging Is to be erected. 

Some of the narrow embankments have been widened, the ditches of road-bed well 
opened and the adjustment of tra<;k further perfected, since last inspei'tloti. Fiv© 
tnousandtles will be used this season in renewals. There are no chant^i-^H in depot 
buildings, and thus far no depots are provided at way stations. Generally tln^ pertna- 
nent way Is well maintained. Care is taken to keep the passenger eauipment in 
icood order. 

Syracuse, Binghamton and New York Railroad. 

Operated by the officers of the Delaware, Lackawanna and Western railroad, but rtJ*- 
tinct In operation and is not a leased lino. The last Inspection of this proportr waa 
made In 1886. since which no changes have been made in its outline. The niofit i^iteo- 
sive betterment has been the construction of a double track, deck bridge over thcj Che- 
nango river near Biuijhamton, consisting of four spans of piu-connected, three-truss 
Pratt Iron bridge of one hundred and thirty-flve feet spans each. Other Hh&n this* tbene 
have been no renewals of trusses on the road. Each opening was carefully oxamlned. 
At the east leg of Y. In Binghamton, is a low Howe through truss, forty fe*>t in loDifth 
and ten years old, which is ai)parently in good life. North of Whitney Point Is a sixty 
leet span plate-girder deck with bent underneath at center — too shallow for tht* flpan 
and thickness of girder plate and flanges. Also a forty feet span, low through Howe 
truss In fair life of timber and has enlarged truss rods. North of Lisle Is a Bisty-one 
feet span plate-girder deck In condition similar to the former girder. Also one of 8ame 
type thirty, and one of twenty feet spans of sufficient strength. The next bridge ia a 
sixty feet through low Howe truss built in 1878. It is in fair life and has enlarged tru<ia 
rods, as have all the wooden bridges between Binghamton and Oswego. North of Mar- 



iNSPEonoNa 179 

athon is a sixty feet span similar to the last one, except its affe is too apparent, and it 
should be renewed. Between Cortland and Homer are two openings of sixty feet each, 
spanned with three trass riveted lattice bridges —and another like them north of 
Homer. Also a twenty feet span plate-ffirder deck. North of Little York is a simUar 
structure of thirty feet span, and north of Preble a forty feet span plate-frirder throucrh. 
South of Syracuse is a forty feet span low Howe throuffh truss over a bifirhway. in sood 
life, and a twenty and thirty feet span plate-^rder deck over hifirhways. There are 
also a number of minor openings spanned with T rails and rolled beams. With the 
exception of these latter elrders aU the iron work is very well painted. The small open- 
tnirs spanned with wooden trirders were all found in ample volume and stren^rth 
of timber. 

The superstructure presented the same perfect workmanship noted in previous report 
There are about thirty miles in all of double track, and the whole is in very creditable 
order. A few caution si^rns at higrhways are wanted. The fencing is of the best main- 
tenance ; not a fracture of moment was seen on either side of entire eighty miles. 

Each of the depots were inspected and aU found in firood condition, cleanlv kept and 
well furnished. The Cortland passenfirer station is very much used, and is to be entirely 
remodeled this season. At Syracuse the lar^re brick passencrer station and general 
offices is in the same order as stated in last report. The shops were hurriedlylooked 
over, but they were noticed as being very tidily kept, old debris picked up, and every- 
thing appeared to progress systemaucally. the whole promising good work in its various 
departments. 

New Yobk, Woodhaven and Rockawat Bailroad. 

The inspection of the New York. Woodhaven and Rockaway railroad — especially the 
long pile trestle crossing Jamaica Bay —was carefully made bv your inspector May 5, 
1887. During the past year the teredo has made considerable navoc wim the piling in 
Broad channel and other deep waters crossed by this bridge. 

The structure is double track, and about four and one-half miles in length. 

In some of the bents two and three piles have been found entirely eaten off at a point 
about nine feet below low-water mark. The company have now a nile machine at work, 
and propose to drive in each bent suiflcient creosoted piles to uphold the superstructure. 
About 900 piles have been provided : also several hundred to be driven across the ground 
not covered at low water. Generally the caps and track stringers are yet in reasonably 

good life of timber. A few stringers, however, require to be renewed. The company 
ave arranged for an examination of each bent bv a submarine inspection, which is 
very necessary under the circumstances. The rolling stock, all of which is for passen- 
ger use. is exceedingly heavy, and each car seats sixty or more passengers. At times 
7,000 people cross this long bridge, and daily, during the summer, the passenger 
traffic is heavy. 

Your inspector would respectfuUysuggest to the Board of Commissioners that the 
officers in charge of the New York, Woodhaven and Bockawav railroad be advised not 
to remit in the least their efforts to Insure the stability of the bridge crossing Jamaica 
Bay, both in the piling and track stringers. 

Sea View Elevated Railway. 

I have made an inspection of the Sea View Elevated railway, located on Coney Island. 
The road is about one mile in length, and is extensivelv used by the public during the 
warm summer months. There is a considerable portion of the roadconstructeawith 
wooden columns, much the same as the elevated roads in New York. Where avenues 
and steam roads are crossed, iron trestles, trusses and pedestals are introduced. A 
portion of the road, however, is a pile bridge. Of this latter construction there are 
about 1,200 feet immediately east of Prospect pPark and Coney Island railroad, and at 
the easterly terminus there is about the same length of pile work. 

Your inspector made a careful examination of the entire road, and found the same in 
good condition, except the pile bridging. At the suriace of the ground — or beach sand, 
to be more explicit— the piles are seriously defective —often almost entirely decayed— 
and all are to a great degree affected in the same manner. The outside shell of these 
piles is generally unbroken, but Inside they are dry-rotted, as before stated. The verti- 
cal sway bracing is quite light, and although light motive power is used, yet cars of the 
nsnal summer excursion pattern are run with, at times, lOO people in them. 

Your inspector respectfully suggests that new piling be substituted, or that the piles 
be cut off and a proper sub-silling used, and the bents thoroughly braced before the 
road is further operated. 

Platbush, N. Y., May 19, 1887. 
Board of Railroad Oommisstoners : 

•hntlbmbn— Referring to yours of the I7th Inst to F. A. Schroeder. President, I have 
the honor to say that we will take every precaution to make the piling and road safe 
before we operate it the coming season. * * . * * * * * 

Yours, truly, 

J. L. MORROW. 

Supertntendmt. 
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MINUTES OF THE BOAED. 

BEPORTED IN PURSUANCE OF SECTIONS 2 AND 10 OF CHAPTER 

353, LAWS OF 1882. 



OCTOBEB 5, 1886. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting wore read and approved. 

Mr. James Tracey. of counsel of the Albany liallway. was heard in relrttiLPii to the 
application for an increase of capital, and filed a stipulation with the Board, 

The Secretary submitted the unfinished business under the rule, as follows: 

Letter of Nelson Burdick, relative to the matter of turning over the failurti of the 
Utica and Black liiver Bailroad Company, to comply with the recommendatioiis of the 
Board, to the Attorney-General. Ordered filed, and that a copy of the letter bo »Hiit to 
the Utica and Black Kiver, and the liome, Watertown and Ogdensburj: Railroad 
Companies. 

Letter of William R. Strong relative to milk rates. Ordered that copies of Iht^ doeiaion 
in the Harlem, the Newbur^h, Dutchess and Connecticut, and the Anglo-SwitiH Con- 
densed Milk Company be sent him, and that Secretary write and say that the muttor h&s 
not been before the Board since those cases were decided, but he is at liberty to pn^i^ont 
a written complaint to the Board, which will be considered in accordance with iu estab* 
lished usage. 

Letter of Geo. L. Walton. James Locke and James Davis, relative to ear-couplors. 
Referred to Commissioner Rogers on motion of Commissioner O'Donnell. 

Letter of Walter Lloyd Smith, of counsel for Frisbie, Blanchard &Co., asking post- 
ponement. Ordered, that the parties be notified that at the request of compliJ-lnnuts* the 
matter is postponed until further notice, to be given by the Board to the parties. 

Letter of T. S. Coolidge, Glens Falls, Sandy Hill and Fort Edward Railroad Company. 
Ordered, that hearing lie set down for Tuesday, October 12th, at 10 a, m. 

Commissioner Rogers offered the following: 

Whereas, The Albany Railway has applied to this Board for approval of an locrease 
of capital stock; and 

Whereas, It appears that the Albany Street Railway, since June 26, 18&, has ojEpended 
or is under contract to expend, the sum of $H4,749.96; and 

W^HEREAs, Said railroad has filed with this Board a stipulation that it will appropriate 
from earnings to additions and betterments annually a sum not less than $.">.Wi>, until 
theco-stof roa<l and eciuipment shall be equal to the par value of all stock aud bonds 
issued by the company; and 

Whereas, It appears that the sum of $41,300.47, found by this Board up- ii a former 
application to have been the difference between the par value of the stock t >>.'.[ ^ond.s of 
the road outstanding and the amount of cash expended for construction an( J ■ luipment 
will, after the increase asked for has been granted, have been reduced by 4j.7i>4.9K, and 
Is likely to be further largely reduced by an outstanding assessment for the pa\4ng of 
Washington avenue; therefore, 

Reaolred, That the application of the Albany Railway, for the approval of this Board 
for an increase of its stock from $2(K),a(K) to $275,ooo, be granted. 

At a special meeting of the directors of the Albany Railway, held at their office on the 
30th of September, 1886, the following resolution was unanimously adopted: 

Beaolved. That the board of directors hereby guarantee that in case the Board of 
R.ailroad Commissioners approve the application for leave to increase the c.iTiital fttock 
of this company, now pending before it, the company will appropriate from H'urDiDgtt to 
additions and betterments, annually, a sum not loss than $5,ooo, until the cost of the n^ad 
and equipment shall equal the par value of all stock and bonds issued by this ^^>m pan y- 

I hereby certify the foregoing resolution was duly passed by the director* of the 
Albany Railway, as above set forth. 

(Signed) JAMES H. MANNING, 

Albany, September 30, 1886. 

Commissioner O'Donnell offered the following as an amendment: 
W' HEREAS, In the matter of the application of the Albany Railway (street), for th© 
approval of the Board, for an increase of capital stock from $200,000 to $250,ooo, which 
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increase was denied by the Board August 16, 1885, Commissioner Rogers voting for such 
increase and Commissioners Kernan and O'Donnell in the negative; and 

Whereas, A new application has been made for an increase of its capital stock from 
$200,000 to $275,000 ; and 

Whereas. It appears fn:»m the report of the accountant of the Board that since June 
26th said road has i3xpend«Hl in now oofuUruction and betterment.'>$74,oifi.3i and contracts 
now being executed entered into for the same purpose, $10,733.65; total, $34,749.96. 
Therefore, 

Hesoked, That said application be granted. 

Jiesolvefl, That this Board approve the rcsolutaon of the railroad company, as contained 
in a resolution sent this day to the Board, as follows: 

*'At a special meeting of the directors of the Albany Railroad Company, held Septem- 
ber, 1886, the following resolution was unanimously adopted: 

" Resolved, That the Board of directors hereby guarantee, that in case the Board of 
Railroad Commissioners approve the application for leave to increase the capital stock 
of this company, now ponding before it, the company will appropriate from earnings to 
additions and betterments, annually a sum not less than $5,000, until the cost of the road 
and equipment shall e^ual the par value of all stock and bonds issued by this company. 

*'Ihercby certify the foregoing resolution was duly passed by the directors of the 
Albany Railway, as above set forth. 
"Albany, Septpmbpr^o, 1886. 

"(Signed) JAMES H. MANNING, . 

'* Secretary.** 

Lost— Commissioners Rogers and Keman, nay ; Commissioner O'Donnell, aye. Com- 
missioner 0*Donnell moved to amend that the application be granted. Carried. Com- 
missioners Rogers and O'Donnell, aye; Commissioner Kernan, nay. 

Commissioiier Kernan moved to reconsider the vote by which this amendment was 
carried. Carried. 

The question tvas then upon the preambles and resolutions offered by Commissioner 
Rogers, which being put were carried. Ayes — Commissioner Rogers and Kernan : nay- 
Commissioner O'Donnell. 

The Secretary submitted his report; also the report of the accountant, relative to 
reducing the size of the second volume of the Annual Report. Laid on the table. 

Commissioner Kernan submitted a report in the matter of the crossings at Riga and 
Chili. 

Ordered, that the highway commissioners complaining bo informed of the agreement 
of the New York Central and Hudson River Railroad Corapjfny, and that they inform the 
Board, after a reasonable time, whether such agreement has been carried out. 

The Board adjourned. 

WILLIAM C. HUDSON, 
ISecretaru. 



OcrroBEE 12, 1886. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting were read and approved. 

The Board heard Robert Armstrong, Jr., for the village with Trustees Prouty and Van 
Loon, M. A. Sheldon, for the company, and Secretary T. S. Coolidge, in the matter of the 
committee of trustees of the village of Fort Edward v. The Glens Falls. Sandy Hill and 
Port Edward Railroad Company. Ordered, that the company put on a car for thirty days' 
trial, at such time as the petitioners should suggest. 

The Secretary submitted the unfinished business under the rule: 

Letter of Kidder M. Scott, relative to the failure of the Buffalo, New York and Phila- 
delphia Railroad Company to comply with the recommendations of the Board in the 
Mount Morris matter. Ordered, that the company be cited to show cause on October 19, 
10 A. M., why the matter should not be reported to the Attorney-General. 

Letter of Charles M. Heald (General Traffic Manager Long Island Railroad Company), 
relative to amended ttiriff rates on the Long Island Rtiilroad. Ordered filed with the 
Dr. Franklin papers. 

Letter of J. E. Chllds (General Manager New Y^ork, Ontario and Western Railway 
Company), relative to the McKelvey crossing at Oneida, Madison county. Ordered sent 
to complainant 

Letter of K D. Northup relative to frogs, and accidents occurring thereby. Ordered 
filed, and that the Secretary write that the Board has recommended blocking so placed 
in the frogs and between rails, as t^ prevent accidents of the nature referred to oy him 
and that this is being very generally adopted by the roads of the State. 

Letter of Charles Parsons (Rome, Watertown and Ogdensburgh Railroad Company), 
relative to the decision of the Board in the matter of McEwen Brothers v. The Utica 
and Black River Railroad Company. Ordered, that in view of his request for a recon- 
sideration, the Secretary write ana ask whether the Rome, Watertown and Ogdensburgh 
Bailroad Company desires a hearing. 
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Letter of I. F. Ma3mard (Utlcaand Black River Railroad CJompanyK illative id declsloD 
In matter of McEwen Brothers v. Utica and Black River Railxoa^l Comv^ny. Ordered, 
that in view of the aneBtion as to route preferred. Secretary write anil nsk if a bimritii 
is desired. 

Letter of J. D. Layne (West Shore Railway CJompany), relative to maki^-uji of 7 a. «. 
train from Kingston. Ordered copy sent to A. Schoonmaker. Jr., with request to mako 
answer to the Board. 

Petition of commissioners of highway, town of Pittstown, Rens-selaer fouuty, oom* 
plaininff of f^rade crossing on Troy and Boston Railroad. Ordered ufiuRl uourse. 

Letter of John Robertson, highway commissioner town of Riga. OrdortHJ filed. 

Letter of Franz T. Wolf, making inquiry as to rule in Masse f^hvisnttg in inntter of 
freight bills. Ordered copy sent to Massachusetts Commissionerb for ana w«r. and when 
received transmitted to Mr. Wolf with decision of Board in the matter. 

Letterof A. H. McLeod(Elmira, (Portland and Northern RailroiiU), relative to com- 
plaint of Bradford Snyder. Ordered copy sent to Mr. Snyder. 

Letter of S. D. Coykendall (Kington City Railroad Company), reladvo to the Frederick 
complaint. Ordered filed. 

Letter of James A. Ward, relative to the proposed hearing in tht* Btitdlek matter* 
Ordered that the Board change the date of hearing to Novembdr 0. ism. 

Commissioner Rogers called up the matter of the Cranston t^rosaing. Referred to 
Commissioner Rogers to take action. 

Commissioner Rogers called up his report in the matter of the Miirohanta' Association 
V. Fonda, Johnstown and Gloversville Railroad Company. On the aa(*sti(>a of ndoptioa 
all voted aye. 

Commissioner Rogers called up his report in the matter of Oeorge A., Streeter and 
Brother v. Fonda, Johnstown and Gloversville Railroad Company. On the au*?i*tion of 
adoption all voted aye. Both reports ordered issued. 

Commissioner O'Donnell moved that a further communication be i'ont lo the Rome* 
Watertown and Ogdensburgh Railroad Company as lessee of the Uticn and RlBok River 
Railroad Company, calling attention to their failure to comply with tb^ proniiiui to the 
Board relative to the planking at Lowville, and ask that immediate lii^tion be tnkon. 

Commissioner Kernan submitted complaint of John French v. The DHea and New 
Hattford Street Railroad Company. Ordered usual course. 

The accountant reported the failure of the Buffalo and South -Weat^m Railroad Com- 
pany to file quarterly report for the quarter ending June 30. Ordered thai a eltation bo 
issued for October 19, at 10 a. m. 

Messrs. William Lounsberry, for the complainant, and 8. D. Coykendall And L. F- 
Stebblns, forth" company, appeared and were heard in the matter of Froiloweh v. 
Kingston City Railroad Company. Set down for summing up on tbe iflth inf<t- 

Board adjourned. 

WILLIAM C. HUDSON. 



October 19, 1886. 

The Board met pursuant to rule. Present — Commissioners Kernaii aad Bogers* 

The minutes were read and approved. 

The Secretary submitted the unfinished business under the rulet 

Telegram, jointly from S. D. Covkondall and William Iiounsbfury. asking postpone- 
ment of the summing up of Froilewoh v. Kingston City Railroaii Company. Grunted 
and set down for November 9, 1886. 

Letter of James L ScoUard, (Utica, Clinton and Binghamton Railroad C-ompany), rela- 
tive to the complaint of John French. Filed. 

Letterof Jamos Barnes, secretary and treasurer (Central City R-tllway CoiuimnyU 
inquiring if under chapter 483, Laws of 1859, the company is not ext^mnt from making 
annual and ouarterly reports. Ordered, that the Secretary writ« lliut elinpter 4Wi, Laws 
of 1869, clearly exempts the company from making the annual rep t>rt required hy^tftion 
31, chapter 140, Laws of 1850, but this Board has a right, in its jud^mtnt, to requrro8iiiQb 
annual and quarterly reports under section 7, chapter 353, L;i\vb of isjo, aiid that 
sufficient reasons have not been presented to the Board why an e?c<ft^ptlon should be 
made to its general rule of requiring reports from all companies. It eao st^o no reason 
why such reports should not bo required as heretofore. 

Lettxir of Franklin D. Locke, in answer to citation of Buffalo, Nh^w Yctrk and Philad^l* 
phia Railroad Company, (Mount Morris case). Ordered that copy I>o HPnt t^ Mr* Beott, 
with letter that Board is ready to turn the matter over to the Attorney- Go nerul, if in his 

t'udgment such course should be pursued : if on the other hand, in his judgniont it were 
►etter to wait and see if the relief desired cannot be obtained under the reorgftnization, 
the matter will be postponed as requested. 

Letter of Daniel Robinson (Troy and Boston Railroad Company), relative to Pittstown 
crossing. Ordered, usual course. 

Letter of William H. Craft, clerk Massachusetts Railroad Commission* Ordered filed 
Letter of Senator E. C. Walker, relative to an alleged dangerous oroesinu in Batavla 
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Ordered that synopsis be sent to the New York, Lake Erie and Western Bailroad Com' 
pany, and Mr. Walker informed of the fact 

Iietter of C. M. Depew, in answer to complaint of Mann Boudoir Car Company. Usual 
course. 

Letter of J. D. Laynfr (West Shore Railway Company). re2ative to Cranston's crossint;. 
Ordered copy sent to A. Pell. 

Letter of Sam. M. Smith, relative to the refusal of the Nipth Avenue Street Bailroad 
Company to ifive him list of stockholders. Ordered, that the Board knows of no provi- 
sion other than section 5. chapter 140, Laws of i860, under which a stockholder can 
demand access to the books, and then at an annual meetini;, by a vote of a majority of 
the stockholders. But, under the act of its creation, chapter 363, Laws of 188Q, this Board 
has power to investiKate and examine the books of corporotions when it deems it proper 
to do BO, but the practice of the Board is to undertake such examination and investiga- 
tion only when complaint is made by those interested ?n the company. alleKins that tJie 
Annual or Quarterly Koports filed with the Board were defective and erroneous. Th» 
only way that stockholders as such can compel corporations to open their books and 
papers, is by action in the courts, alleffine the facts wnich entitle them to inspection. 

Commissioner Rocrers called up for consideration the reports of the accountant and 
secretary on the reduction of the size of the Annual Report of the Board. 

Ordered, that non-operating companies be not published in detail and the tabulation 
eontinued, and that the president's name and office address be included in the tabulation. 

Ordered, that only so much of the Quarterly Reports for the four quarters of the cur- 
rent year be published as is embraced in^fsross earninf^s" and "net income from all 
sources." inclusive. 

Ordered, that the " history of organization " be not published, except in the case of new 
companies, but that reference be made to the fact of their publication in previous reports. 

Ordered, that " capital stock outstanding " and *' funded debt per mile of road owned," 
etc., be omitted from publication. 

Ordered, that of "traffic and mileage statistics," "eastward and westward," or 
"northward and southward bound" be omitted: also so much as is embraced within 
"average speed of," etc., and "average number of miles each ton freight," inclusive; 
also "average number of cars," etc., (see Table F, page 19). 

Ordered, that of " miscellaneous statistics," all from and Including " stations, freight 
to and including " aggregate area of cattle yard," be omitted. 

Ordered, that "character of service" (Table H, page 31), be omitted, but that "average 
number of persons employed " be retained. 

Ordered, that the names of officers and directors be run in, instead of being set in 
double columns. 

Ordered, that so much of the first volume of 1885. as is embraced within pages 408 ta 
and inclusive of 446, be omitted. 

Ordered, that " history of organization " of street roads be omitted, except in case of 
new companies, but reference made of their appearance in prior volumep. 

Ordered, that from street reports, " salaries and wages of officers and other employees" 
(Table F. page 19), be omitted. 

The Board adjourned. WILLIAM C. HUDSON. 

SecretarU' 



October 23, 1886. 

The Board met pursuant to rule. Present— Commissioners Keman and Rogers. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business under the rule: 

Letter of Bradford Snyder, relative to his fence on line of Elmira, Cortland and 
Northern Railroad. Ordered, that the Secretary write and say that the Board are in- 
formed that the fenc§ complained of has not y«*t been repaired. 

Letter of McEwen Brothers, relative to failure of Rome, Watertown and Ogdensburgh 
Bailroad Company to comply with recommendation of Board. Ordered, that Secretary 
write and say that the road has asked for a reconsideration, and that the Board answered 
by asking if a hearing was desired ; that now the Secretary iw in.^tnicted to inouire whether 
the road desires to present any fact^ or arguments as a reason for reconsideration. 

Letter of William Lounsborry, relative to complaint against the Kingston City Rail- 
road Company. Ordered filed. 

Letter of A. Steber, relative to complaint against the Now York, Ontario and Western 
Hallway Company. Ordered filed and case closed. 

Letter of John French, relative to his complaint against the Utica, Clinton and Bing- 
hamton Raifroad Company. Ordered filed. 

Lrtter of F. A. PottB. New York. Susauehanna and Western Railroad Company, relative 
to Anglo-Swiss Condensed Milk Company. Laid on table. 

Letter of Theodore Yoorhees, relative to Troy Union Depot. Ordered filed. 

Commissioner Keman submitted a report in the case of C. C. Overton v. Coney Island 
Bailroad Company. Ordered laid on table and printed. 
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|i^; * New Business. 

ft' ; " Letter of Snniaal Sloan, President of the Utica. Chenango and Susquehnnna Railroa^l 

% Company, application for increase of capital. Ordered, that Secretary de!^i»?i]at<3 pnp«r 

; In which to publish notice of meeting of stockholders. 

^ -» Complaint of citizens* of Brooklyn v. Brooklyn City Railroad Company. Ordered^ 

^' usual course. 

j'i Complaint of citizens of Rushford v. Tonawanda Valley and Cuba Railroad Company, 

•^\ , . Ordered usual course. 

^/.! Ordered that two hundred extra copies of the Annual Report blanks be printud* 

y The Board adjourned. 

;- WILLIAM C. HUDSON. 

f^ . i^rrftarv^ 

■!r October 26, 1886. , 

^- The Board met pursuant to rule. All present. 

\l' , The minutes of the last meeting were read and approved. 

. ' The Secretary submitted the unfinished business under the rule as follows: 

Letter of Fi D. Mather alleging excessive rates on Rome, Watertown andOgdcn£it^uri;h 
>, Railroad. Ordered that the Secretary write and say that the Board does not undflrntfl^nd 

,' his statement of rates. If he desires the Board to act he should make his com [tlaint more 

V specific and attach his freight bills. 

Letter of Charles Smith (McKelvey crossing), complaint against the New York. Ontario 
r and Wi^stern Railway Company. Referred to Commissioner Kernan. 

; -i . Letter of Kidder M, Scott, relative to Mount Morris citation. Hearing on oitfltlon aot 

' r , down for November 9. 

; Letter of John Robertson, relative to crossing on New York Central Railrosd, inwn of 

Riga. Ordered that Secretary write Mr. Toucey and ask why he has failed ia fulfill the 

'■ promise made to Commissioner Kernan (made by both Mr. Toucey and Mr. Vfiorheaft.J 

to immediately place a flagman at the crossing a mile or two west of Chili station, and 

that an immediate answer be required. 

•; Letter of Bradford Snyder, relative to the fences on line of Elmira, (Vjrtland and 

Northern Railroad. Ordered that Secretary write and ask if fences are re put red or not, 

jj and if not, will he state wherein they are defective now. 

Letter <^f Thomas C. Purdy, relative to complaint of Mann Boudoir C^ Co. v* New 
; York Central Railroad Company. 

: y Commissioner O'Donnell moved that Secretary write and say that the P-oard under- 

stands from the communication of Mr. Depew that the refusal or neglect \\i\9, a mistake 
which will not occur :igain: that hereafter cars will be hauled at reasonabk* raiert uiKin 
'* proper application therefor; should any refusal occur hereafter, the IJoard would 

entertain a complaint. 
' Letter of James Barnes. Central City Railway Company, relative to making; annual 

, and quarterly reports. Ordered filed. 

The Secretary submitted a report, being a computation of reduction nf aize of tlie 
Annual Report and saving in expense effected, by action of Board on 19th instant 

Commissioner O'Donnell moved to amend the minutes of the 19th instant so thjit the 
reports of the accountant and Secretary relative to the reduction of the Annual lte[ioi-t of 
the Board to the Legislature, shall appear in full on the minutes. 

Commissioner Kernan moved to amend by striking out the words ** shall a[ipear in fall 
on the minutes." and insert in lieu thereof "shall be filed as .part of the raconla of the 
Board." 

Commissioner Rogers moved to substitute in lieu these words, " shall take the usual 
course and be filed as a part of the records." 
Commissioner Kernan accepted the amendment of Commissioner Rogers. 
The question was on the amendment. Carried — ayes, Commi^ionert? Kiigers and 
Kernan ; nay, Commissioner O'Donnell. 

On the question of the resolution of Commissioner O'Donnell, as amended, the rote 
was — ayes, Commissioners Rogers and Kernan ; nay. Commissioner O'Don hell. Carried. 
Commissioner O'Donnell offered the following preambles and resolution - 
Whereas, The reports were made to this Board by the Secretary and accountant, and 
Whereas, Important action has been taken by the Board, based upon fiuch roports» 
omitting important items, to-wit. among others, many from the Quarterly R<?pnrtt4 made 
by the railroads of the State to the Board, therefore 
Resolved, That s«ch reports be entered upon the minutes of this meetinj^. 
Lost Aye — Coihmissioner O'Donnell ; nays — Commissioners Rogers and Kornan. 
Commissioner O'Donnell moved to reconsider the vote bv which the order of the lioard 
of October 19th, was made as follows; *' That only so much of the Quarterly Reports for 
the four quarters of the current year be published as Is embraced in 'growfl earnlD^s ' 
and * net income from all sources,' inclusive." 
Lost Aye — Commissioner O'Donnell ; nays — Commissioners Rogers and Kernan. 
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Comralsslonor O'DonnoU moved to reconsider the vote by which order of the Board of 
October 19th, was made as follows: " That from street railroad reports * salaries or wa«res 
of offloers and other employees * be omitted, and that it be printed." 

Commissioner Uogers moved to amend by strikinij out all after the word " that " and 
insert the following : 

" WHKHEAft, It is desirable to shorten the Annual Report of this Board as much as pos- 
sible by omitting therefrom, in order to save expense, unnecessary informationn and by 
printing as closely as possible to save fepace. 

Jiesoleed, That the ' salaries and wacos of offloers and other employees ' (Table F, p. 19), 
be* run in' or printed closely as possible; and that the same course with reference to 
close printincr be adopted wherever practicable. 

Commissioner O'Donnell moved to amend by stiikinc out " run in or." 

Commissioner Rogers accepted the amendment. 

Commissioner O'Donnell accepted the amendment Of Commissioner Rogers, and, as 
amended, the original motion was adopted. 

Commissioner O'Donnell offered the following: 

WHEBEA.S. It appears by the report of the Secretary of this Board, filed this day by 
order of the Board, that without omitting any statistics, tables, or other important infor- 
mation, heretofore made to the Legislature by the State Engineer, and for the past four 
years by this Board to the Legislature, that the Aiyiual Report will be reduced JJ50 pages : 
therefore, 

Beeolvedy That the plan recommended by the Secretary for the forthcoming Annual 
Beport be adopted by the Board. 

Lost. Aye — Commissioner O'Donnell ; nays — Commissioners Rogers and Kernan. 

Commissioner Rogers oitered the following: 

Whereas, The reports from the accountant and Secretary, with reference to curtailing 
the Annual lieport of the Board to the Legislature, are on file in this office open to 
inspection : and 

Whereas, These reports are recited in full in a resolution offered by Commissioner 
O'Donnell. now on the minutes, thus unnecessarily loading up the same, 

ReHoh'ed, That the recital of such reports be stricken from the minutes. 

Carried. Ayes— Commissioners Rogers and Kernan ; nay— Commissioner O'Donnell. 

Commissioner O'Donnell moved to reconsider the vote by which the orders of the 
Board of October 19 was made, as follows: "That non-operating companies be not 
published in detail, and that the president's name and office address be included in 
the tabulation ; that the history of organization be not published, except in the case of 
new companies, but that reference be made to tlie fact of their publication in previous 
reports; that 'capital stock outstanding' and 'funded debt out^tAUding,' *per mile of 
road owned,' etc.. be omitted; that of traffic and mileage statistics * eastward antl west- 
ward.' and ' southward and northward ' bound, be omitted : also so much as is em braced 
within ' average speed.' etc., and * average number of miles each ton freight,' inclusive, 
also 'average number cars,' etc, (.see Table F, p. 19): that of 'miscellaneous statistics,' 
all from and including 'stations, freight,' to and including 'aggregate area of cattle- 
yards,' be omitted; that 'character of service' (Table H, p. 3i), be omitted; but that 

average number of persons employed' be retained: that the names of officers and 
directors be 'run in,* instead of being set in double columns; that so much of the first 
volume of isaft as is embraced within p-iges 40.J, to and inclusive of 445, be omitted : that 
* history of organization ' of street rotuis be omitted, except in case of new companies, 
but reference be made to their appearance in prior volumes." 

Lost Aye — Commissioner O'Donnell, nays — Commissioners Rogers and Kernan. 

Ordered, that Secretary confer with the contracting printers as to the reduction of the 
Annual Report and report to the Board at its next meeting. 

Commissioner Rogers submitted a report in the matter of Maynard v. Ulster and Del- 
aware Railroad Company. 

Commissioner O'Donnell moved that the report of Commissioner Rogers be sent in 
type-writing to the respective Commis^^ioners. 

Ordered, that when Board adjourn, it adjourn to Wednesday, November 3, 10 a. m. 

Board adjourned. 

WILLIAM C. HUDSON, 

Secretary. 



November 3, 1886. 

The Board met pursuant to adjournment. All present. 

The minutes were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of E. D. Northrup. relative to frogs on railroads. Ordered fllo<i. 

Letter of William S. Davis, relative to crossing at Chili. Ordered, that the Secretary 
inform Mr. Davis that the company have agreed to flag all trains not stopping at Chili. 

Letter of Theodore Voorheos, assistant general superintendent New York Central and 
Hudson River Railroad Company, relative to crossing in town of Riga. Ordered filed. 

Letter of F. D. Mather, relative to freight rates on the Rome. Watertown and Ogdens- 
bnrgh Railroad. Ordered, that the S^M-retary send complaint to the company. 

Letter of Charles Parsons and H. M. Britton rRome, Watertown and Ogdensburgh 
Bailroad Company), relative to the complaint of G. M. Sweet Ordered sent 
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Iietter of Charles Parsons, Borne, Watertown and OKdensbur^h Eatlroiul Com pan r^ 
relative to Lowville planking. Referred to Oommissloner 0'£>4 mn^lJ. 

Letter of Bradford Snyder, relative to fences \)n line of his pfopurty on Elmira. Cort- 
land and Northern Railroad. Ordered, copy sent to company. 

Letter of A. H. Man, relative to amended reports. Ordered, ttiut i^xteaiiLOR of time be 
irranted until April 1. 1887. 

Letter of W. J. Heacock, relative to decision of Board in the miitter of Streetor 
Brothers v. Fonda, Johnstown and Gloversville Railroad Coriipauy. Cominisfiionor 
O'Donnell moved that the draft of a letter submitted by him be »43Dt to the eompany. 
Carried. 

Ordered, that the Secretary write Mr. Pell, inquiring whether the algnals bave been 
erected at Cranston's crossing. 

Commissioner Rogers called up his report in the matter of Mayiiard v. The UlBtoraad 
Delaware Railroad Company. Adopted after amendment, ordert:4 prUiteil und isflued. 

Commissioner O'Donnell presented the complaint of J. Rasbiit?h v, Tb^? Rome. Water- 
town and Ogdeusburgh Railroad Company. Ordered, usual cc^uri^ia. 

The Board adjourned. 

WILLIAM C. HUDaON. 




November 9, 1886. 

The Board met pursuant to rule. Present— Commissioners Keroan and Rogers, 

The minutes of the last meeting were read and approved. 

Williftii] LoiirisbiBrry and s D. Coykendall appeared for and wero bcrard in tbe matter 
of FroiJewtsh w EiriKHton V\tv Railroad Company. 

The Sf rrptJiry Btibmittcil Mie unfinished business under the mlo* as follows: 

Luttt+r of Alfred I'r4U i clad ve to Cranston's crossing signal. 

ComTniRRlonta' UjJtTf rn in<Ji. ^)d that the attention of Mr. Depew b^ directed to the failure 
of Oent^riil Mfititttr<'t T-iii nt; fo perform his promises. 

Letter of NoInou Bunh'k. telative to Burdick v. Utica and BWt^k Blver RaUroitfl Com- 
piin y . Dril t^ re< i J a S d o v t ' r i > e i ► week. 

Pt^ttiion of r^wileyt-rt of widQey against the New York, Ontario and Weatom Eailiray, 
Company und DckiwEiro liitd Hu<lson Canal Company. Ordered. uHual foiirse. 

Lettor of W, ,}. Ylomujitk 'Fonda, Johnstown and Gloversvlllo Unllrond CompanF^. 
Ordored Hltd* 

lx-!ter of John Kiiii^, Prchii lent Now York, Lake Erie and Western HaiJroad Coinpaiiy, 
relative to Bntavin i : rt jj^fii n t;. Ordered sent to complainant 

Orfl<H[>Hi. tUnl tSn<'rHtary i^^ ad for the present time tables of roada whose termiai are 
at r...jic> r^luTnl. and fur n s^f itementof commutation rates, if atiy utg iti fort^e. 

^^^^l^ P' d, ihar tlif inftpeiiir be directed to go to Oneida, Madi-son eonnty, and prepara 
a "-ki ri'^lj of tJjo omHsIniT thci oat. 

iJiiiL reil» that the Httlary k*\ the stenographer be increased $20o j>er annum from Novem- 
ber 1, 1886. 

Ordered, that the request of Mr. Westbrook, auditor OgdenwhutKh and Lakes Cham- 
plain division Central Vermont Railroad Company, that the h^^sn-e ennapany bi* ^ler- 
mitted to make the report of the Ogdensburgh and Lake Champlafn iiullruad Cumpanir 
for the year ending September 30, 1886. be granted. 

The Board adjourned. 

WILLIAM C nUDSON, 

Secretiov- 



NOVEMBER 16, 1886. 

The Board met pursuant to rule. All present 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business under the rulOn ae follows: 

liCtter of H. G. Young, relative to safety gates at crossing at Mtriuev* Ordered sent to 
petitioners, with the request that the Board be informed when tlmiy. 

Letter of S. D. Coykendall, with reference to Freileweh v. KlndTBton City Railro&d 
Company. Ordered filed with papers. 

Lottor of A. S. Davis, relative to ('hill crossing. Ordered sent to Proslde-nt Depew. 

Letter of C. M. Depew (New York Central and Hudson River llniiroad Comptiny). rpla- 
tive to Cranston's crossing. Ordered sent to Mr. A. Pell. 

Letter of Herbert E. Kinney, being a notification of the settleiuont of the BeLliluhem 
matter. 

Letter of O. 8. Fellows, relative to Anglo-Swiss Condensed Milk Company's ea£«. 
Ordered, that Secretary write to the lompanies involved that tlie Board JBlnforiki^ by 
the Anglo-Swiss Condensed Milk Company that no change in ThU^a or method of dotii« 
business has taken place, and asking what, if any, action the companli*^ propose to take 
under the decision. 
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Letter of Jamofl I. Scollard fUtiea, Clinton and Binghamton Railroad (>oinpany)> 
relati ve to n 6m pi b1 d t o f Mr. Fro n o h . D nl u r*:' J sent to complainant 

Letter of A. McLeiM! (Elmlra, CortlanU a nd Northern Railroad Gompliny). relative to 
com plu into! Bra d Utni H ii y d ti n OriJ e red bo u t to complainant 

Letter of Tljomns P. Powlor {New York. Oixtario and Western Railway Company), rel- 
ative to Bid in:^ ¥ < ■ roB!^ i n tf . O n 1 ere d 111 v d . 

Ijetter of (■. M. Der»>w fNow York (Juiitral and Hudson River Railroad Company), rela- 
tive to eomplalot of GoifrKo C. Ik^eiber. Oniered sent to complainant 

tetter of Nol^rm Buptlic^k, ri^Eutivo t^^ tln{ ision in Burdick v. Rome, Watertown and 
Og<d0nabur|L:h ^iikilroad C'ompimyp 

CommiJiBUtrier Roman rnovitd tlmt tbi* Burdick matter be reported to the Attomey- 
Qeineriih] in the n«nnl way^ ^ 

Comii^Eiiioniv'r O'Donni^ll movtiil to amend that the same action be taken as was taken 
this i^HY hy The Roard In tUe An^^lo-^wln** Cnndensed Milk Company's matter. 

On tho iimi iidmsnt tin? viit<^ was. iJoTnrnlssioners Rofcers and Eernan, nay: Oom- 
misfeioQor 0' Don noil t fty(^. 

On the motion of Commissioner Eernan the vote was, Commissioners Rogers and 
Eernan, aye ; Commisspioner O'Donnell not voting. Carried. 

Ordered, in the matter of Dr. Franklin v. The Lone: Island Railroad Company, that Sec- 
retary write to the fironeral trafdc manafirer for toe tariff rates, ad promised in letter 
October 11. 

Commissioner O'Donnell reported that the recommendation of the Board in the 
matter of the Boonville station had been complied with. 

Ordered, that in the matter of the Troy Union depot, the Secretary write to J. M^ 
Toucey, as to what if any, action had been taken. 

The Board adjourned. 

WILLIAM C. HUDSON. 

Secretary. 



November 30, 1886. 

The Board met pursuant to rule. All present 

The minutes of the last meeting were read and approved. 

Daniel Robinson (President Troy and Boston Railroad Company), was heard in the- 
matter of defective bridges on the line of the Troy and Boston Railroad. Ordered, that 
the Troy and Boston Rskilroad Company will Ktrengthen immediately rods 3 and 4 In 
High bridge, Hoosick Falls : rods 3. 4, 6 and 7 Petersburgh Junction bridge : rods 1 and 
3 North Hoosick bridge, long span ; rod l North Hoosick bridge, short span ; rods 1 and 
2 State Line bridge : rod 3 Haines' bridge, so that the strain be brougnt within lO.ooo 
pounds per square inch of action ; and that the company strengthen the other members 
that are strained to a greater extent than lO.ooo pounds to the square inch, during the 
coming season. 

Also In the matter of the Troy Union Depot in which the Board suspended action for 
the present. 

The Secretary submitted the unfinished business under the rule as follows: 

Letter of the Brooklyn City Railroad Company (complaint of residents of Brooklyn). 
Ordered copy sent to complainant 

Letter of Charles Parsons (Second Vice-President of Rome, Watertown and Ogdens- 
burgh Railroad Company). Ordered, that Secretary write McEwen Brothers to inform 
the Board whether the consignee paid tho freight charges under protest, or remon- 
strated, and if so, to send an affidavit stating what took place. 

Commissioner O'Donnell offered the following: 

Resolved, That the Chairman of this Board report in writing to the Board what, if any, 
remedy exists at law against a railroad for overcharges on freight shipped over its road, 
first, where the sum is under 160: second, whore overcharges have continued until the 
amount exceeds $60; where such suit may be commenced; against whom; and such 
other details as mav be necessary to inform shippers of their legal rights in the matter 
of overcharges for freight 

Letter of A. A. McLeod (Bradford Snyder v. Elmira, Cortland and Northern Railroad 
Company). Ordered laid on table until next meeting. 

Letter of J. K Childs (New York, Ontario and Western Railway Company), relative to 
complaint of people of Sidnev. Ordered copy sent to complainant 

Letter of Jonn King (New York, Lake Erie and Western Railroad Company), and F. A. 
Potts (New York. Susquehanna and Western Railroad Company), relative to the Anglo- 
Swiss Condensed Milk Company matter. 

Commissioner Eernan moved that the New York, Lake Erie and Western Railroad 
Company; the New York. Ontario and Western Railway Company; and the New York, 
Susquehanna and Western Railroad CJompany, be cited to show cause. December U, 
1886, at 10 A- M., why the Board should not report to the Attorney-General of the State 
that each of the said railroads are \iolating tho law and the terms of its charter and are 
guilty of unjust discrimination in the case of tho Anglo-Swiss Condensed Milk Com- 
pany versus said roads, before the Board in the following particulars: 

1. By maintaining a pool under an agreement to fix the rate and classification and to 
divide the amount received from transportation among them in certain proportions. 
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2. By elassifying condensed milk, as sbipped by complainants, as seooad-c^laae Instead 
of third-class in small lots and fourth-class in car loads. 

3. By charging sixteen cents per hundred pounds in small lots and flftooii i^i^nts in car 
loads, instead oi charging third-class rates for small lots and fourth-i.las.^ rates of ten 
cents per one hundred pounds for car loads. 

Commissioner O'Donnell moved to amend by inserting instead theroi.jf the follovdnir: 
** to show cause why this Board shall not report to the Attorney-General thf^ facts in IhJS 
case in accordance with section 5 of <*hapt«r yri:i. Laws of IHSj, particuhvny In unjustly 
discriminating in their freight charges against complainants." 

Commissioner Kornan accepted the amendment, and as amended, thei motion w&a 
adopted. 

Letter of Charles Parsons (Second Vice-President of Rome, Waterbswn and Ogdcoa- 
burgh Railroad Company), relative to increase of capital stock of the llomnn Wntc^rtowu 
and Ogdensburgh Terminal Railroad Company. Ordered, that the net oijntant make 
the examination of the finances of said company, as i)rovided in casein yjf appliciittoiiB 
for increase of capital stock. 

Lett^'r of C. M. Ueald (Long Island Railroad Company), rfelativ^^ to tariff ralea. 
Ordered filed. 

Commissioner Kernan calloil up his report in the matter of C. C. Overton v. The O.mey 
Island Railroad Company. After discussion and amendment, ordered adopted, print^a 
and issued. 

Commissioner Kernan submitted a report in the matter of Citizens of Oneida v. The 
New York, Ontario and Western Railway Company. Adopted and ordered tsa«(*d* 

New Business. 

Commissioner O'Donnell submitted the complaint of J. D. Smith v. The Utlca and 
Black River Railroad Company. Ordered, usual conr.«4o. 

The Secretary submitted the letter of Charles N> Johnson v. Forty-socond Btr&^t, 
Manhattan ville and St. Nicholas Avenue Railroad Company. Ordennj. that SetTt^lary 
write and say if Mr. Johnson has a complaint, to make it in writings wlien tU^ Board 
will take cognizance. 

Ordered, on motion of Commissioner Rogers, that tlie attention of theJ^ew York Cen- 
tral and Hudson River Railroad C/ompany be called to the fact that complaint has besn 
made that on Friday. November afitli. when train leaving Albany at acwv a* M., was 
coupled to train from Troy at East Albany, it was \vith such severi> bumping a# to 
nearly throw ladies from their chairs. 

Ordered, that the Secretary have authority, when in his judgment the bu^inet^s iif the 
Board will be thereby facilitated, to inform superintendents and otlier ofllcers that the 
presidents of their roads have been communicated with, and to send them a copy of 
such communication. 

Commissioner Rogers moved that the Commissioners and Secretary fiubmit their' &uk- 
gestions for the Annual Report on December 7th. 

The Board adjourned. WILLIAM C. OUDSOK. 



December 7, 1886. 

The Board met pursuant to rule. Present— Commissioners O'Donntl] znid lingers. 

On motion of Commissioner Rogers. Commissioner O'Donnell acted as L'liairinan. 

The minutes of last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letters of John King (New York. Lake Erie an<l We'^tern Railroad Company), and 
Thomas P. Fowler (New York. Ontario and Western Railway Company )h relative to 
Anglo-Swiss hearing. Ordered filed. 

Letters of Thomas P. Fowler, President, and J. E. Childs, General Managt^r Now York, 
Ontario and Western Railway Company, relative to the McKelvey crn-.M{iig at Dnelda. 
Referred to Commissioner Kernan, with power. 

Letter of A. A. McLeod (Elmira. Cortland and Northern Railroad Ojmpativ), relative 
to the Bradford Snyder matter. Ordered filed. 

Letter of McEwen Bros., relative to complaint against the Utlca and Bl:uU River HaiU 
raad Company, and Rome. Watertown and Ogdensburgh Railroad Coiup?\ijy. Ordered 
filed. 

Letter of Alfred Heyer, relative to (couplers. Ordered, that report on coupler test bo 
sent him with the statement that the Board has recommended no cou|»ler to the exclu- 
sion of others, but has named those tested in the order of their merit, a*i it appeared to 
the Board. 

Complaint of Streeter Bros. v. Fonda, Johnstown and Gloversville Raltroad Compttuy^ 
Ordered, usual course. 

Bill of Carl Miller for f.'i.fiO. Ordered approved. 

Bill of Rees. S. Thomas for $50. Ordered approved. 

Commissioners Rogers reported that further recommendation as to the strengthcninK 
of Haines' bridge and certain other bridges and trestles of the Troy and Bofitoo HaH- 
road Company had been made. 
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CommiBsloner O'Donnell reported in the Matter of the Trustees of the Village of 
Medina v. The New York Ceutriil and Hudson River Railroad Company, as to the cross-, 
ini; complained of. and the Now York Central Railroad Company had agreed to put a 
flagman at the point at onco. 

Commissioner O'Donnoll moved that a letter be sent to the trustees of the village, 
asking if the flagman had been placed there. 

Commissioner Rogers submitted a report in the matter of the Annual Report. Laid 
on the table until tiio 14th inst. 

Commissioner Kernan submitted a^ report in the matter of the Annual Report Laid 
on the table until the I4th Inst. 

Commissioner Kernan moved that the Commissioners* Annual Report be taken up at 
10 A. M., Tuesday. I4th inst. 

Commissioner Rogers moved tbat the Board adjourn to Monday. 13th inst, at 2 p.m. 
Carried. 

WILLIAM C. HUDSON, 

SecreUxry- 



December 13, 1886. 

The Board met pursuant to adjournment. Present— Commissioners Kernan and 
Rogers. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business under the rule, as follows: 

Letter of John H. Bewloy relative to brakemen on the New York and Harlem Railroad. 
Ordered, that Secretary write and say there is no law requiring companies to have 
a specific number of brakemen. The Board knows no reason why three orakemen are 
not able to perform all the duties required on a train of nine cars, equipped with air- 
brakes. If. however, there are special reasons why the Harlem road should have more, 
the Board will give them consideration upon their presentation. 

Letter of C. H. Myers, relative to the fixing of the clear height of bridges above rails. 
Ordered, that Secretary write referring to chapter 439, Laws of 1884, and say that while 
there is no law upon the subject, the Board has recommended that they be twenty feet in 
the clear, and specifying section 2, chapter 439. 

Letter of Charles Parsons, Jr., accompanied by letter of H. M. Britton, relative to com- 
plaint of J. D. Smith. Ordered, usual course. 

Letter of J. C. Hopper et al., being reply of petitioners in answer of Brooklyn City 
Railroad Company to petition of residents of Brooklyn. Ordered, that Secretary write 
to oompany asking what, if any, action was taken by Brooklyn common council on 
Friday last 

Letter of William Lounsborry, being complaint against Kingston City Railroad Com- 
pany. Ordered, usual course. 

Letter of Charlotte £. Mitchell, complaining against the Elmira, Cortland and 
Northern Railroad Company. Ordered, usual course. 

Letter of Frank J. Kearney, clerk of Medina. Referred to Commissioner O'Donnoll. 

Letter of McEwen Brothers A Co. and Thomas E. Proctor (complaint of McEwen 
Brothers). Referred to Commissioner Kernan. 

Letter of H. C. Weller, relative to complaint of citizens of Sidney. Ordered filed. 

Letter of A. R. Culver. Ordered that a copy be sent to C. C. Overton with request for 
immediate answer, and that Mr. Culver be informed that the Board has taken the matter 
into consideration and will advise him. until which time, 6:30 a. m. trains need not be 
run. 

Bill of Thomas W. Spencer for $100.13, for traveling expenses. Ordered approved. 

Commissioner Kernan roi)orted that he passed over and inspected the rolling stock of 
the South Ferry Railroad Company, and found the latter in an unfit condition for use, 
and he moved that inquiry be sent to the company calling for attention to the bad condi- 
tion of the rolling stock, and asking what, if any, reason exists why proper and suffi- 
cient rolling stock should not be provided. Report accepted. 

Commissioner Kernan also reported on the McKelvey crossing. Report accepted. 

Also, that he had inspected the lines of the Brooklyn City Railroad Company to Fort 
Hamilton. ^ ^ 

On motion of Commissioner O'Donitoll, and by unanimous consent, the Board went 
into executive session on the Annual Report 

In open session the Board adjourned until December 14, 10 ▲. m. 

December 14, 1886—10 a. m. 

Board mot. Present— Commissioners Kernan and Rogers. 

Messrs. 0. J. Buchanan and J. R. Cummings, counsel of New York, Lake Erie and 
Western Railroad Company, were hoard on an order to show cause why the facta In the 
matter of the Anglo-Swiss Condensed Milk Company should not be reported to the 
Attorney-General. 

Ordered, that a draughtsman and a copyist be employed for temporary service, and 
that the Secretary be instructed to make requisition upon the Civil Service Commission 
for the same. 

*'^°""°*^- WILLIAM C. HUDSON. 

Secretary. 
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Decembeb 21, 1886. 

The Board met pursuant to rule. All present 

The minutes were read and appproved- 

The Secretary submitted the unfinished business under the rule, && follows; 

Letters of A. B. Culver and accompanying copies of C. C. OvertOD, and of I. 8. Cfttlin, 



relative to the complaint of C. C. Overton v. Coney Island BailroadB. Ordenad th&t Mr. 
Culver's letter and accompanyini; copies be sent Mr. ^ ' - . - ^ -- ^ * 

Mr. Catlin*s letters be sent Mr. Culver. 



Letter of B. W. Spencer, asking extension of time in which to anawor complaint of 
residents of Rushford. Granted. 

Letter of A. T. Clearwater, askint? extension of time in which to lanswot- complaint of 
William Lounsberry. Granted, and heariner set down for three weeks from date, 
January li. 

Letter of D. S. Lewis (President Brooklyn City Railroad Company). Ordered filed. 

Letter of J. D. Smith, reply to the answer of Rome. Watertown and O/cdenBbureb Rail- 
road Company to his comnlaint Referred to Commissioner O'Donnt^lf. 

Letter of A. 8. Davis, relative to crossing at Chili station. Ordered, that Secretary 
write J. M. Toucey that the afirreement entered Into that the station njeo sshould flai; the 
crossing does not seem to be carried out so as to protect people usin^ tho hitrbway. In 
view of this fact, the Board desires to know why it should not recoiJimend ilio islaclng 
of a flagman at the crossing, whose business it should be to strictly attend to the duty 
of flaging passing trains. 

New Business. 

Bill of T. J. Cowell, for stationery, $214.43. Ordered approved. 

Commissioner O'Donnell submitted complaint of R. Kraft Ordered copy sent to 
Staten Island Railroad Company. 

The Board went into executive session on the Annual Report 

In open session the report was adopted, as presented, after amendment 

Commissioner Keman submitted a report in answer to resolution of Board of Novem- 
ber 30, 1886. Accepted, and ordered placed on file. 

The accountant submitted a request for another copyist Ordc?rcd that Secretary 
make requisition for the same on the Civil Service Commissioners. 

The accountant submitted proposition to omit in printing of Annual Report for report 
of steam roads as follows: 

"Cost of road per mile owned;" "cost of equipment per mile owned:" "cofitof road 
and equipment per mile owned;" "earnings and expenses per mtio operated/' from 
steam and horse roads ; "operating cost, including and excluding taxen. i^o oniered. 

Ordered to use figures of cost of road, etc.. and issue of stock and hondfl of Broadway 
Surface Railroad, as furnished in last year's report, for the purpose of mukinn compaii- 
son of results of the year's business, and to so state in a note at foot of tablee. 

Board adjourned. 

WILLIAM C. HUDSON. 

Secretary. 



December 28, 1886. 

The Board met pursuant to rule. All present 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, aa follows: 

Letter of Bird W. Spencer, in answer to complaint of Citizens of Rushford v. Tona- 
wada Valley and Cuba Railroad Company. Ordered, usual course. 

Letter of Edward Lautorbach, relative to rolling stock of South Ferry Rallrofld 
Company. Ordered, carried on file. 

Letter of A. H. Man, relative to Coney Island car service. Ordered, ciirried on file. 

Letter of W. J. Heacock (Fonda, Johnstovm and Qloversville Railroad {.'Jonipanr), rela- 
tive to complaint of George A. Streetor and Brothers. Ordered, carrli^'d on Blfj. 

Letter of Tiowory, Stone & Lauterbach, inquiry as to construction 4 i^liap, flOft, Laws 
of 1886. Ordered, that opinion of Board is that as to lumber and ore r\i!id,s the art is 
applicable only to those wholly constructed after the act; as to road^ of tiiiminer travel, 
it seems to apply to those heretofore, as well as hereafter, constructed, 

Letter of Rome, Watcrto^rn and Ogdensburgh Railroad Company, ah U> t^oinpjaiot of 
Mr. Rasbach and Mr. F. D. Nealton v. Rome, Watertown and OgdeosbargL Railroad 
Company. Usual course. 

Commissioner Rogers stated that the Trov and Boston Railroad Company had failed 
to file its annual or quarterly reports, and moved that the fact bo presented U} tha 
Attorney-General. 

Ordered, that the Syracuse and Geddes Railroad Company be oitod to ehow cause 
why its failure to file its fourth annual report should not be presented to the Attorney- 
General. 

Commissioner O'Donnell called up the report of Commissioner Kernan on the reaolu- 
tion of the Board of November 30, 1886. 
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CommlsBioner Keman offered an amendment which was oarried, and the rei>ort, as 
amended, was ordered printed and placed on file. 

Oommissioner Keman submitted a petition of citizens of Champlaln, Clinton countF. 
N. Y.. acrainst the Ogdensbarsh and Lake Champlain Division of the Central Vermont 
Railway Company. Ordered, usoal course. 

Application of New York and Sea Beach Railroad Company to suspend operation until 
the comini; sprinfl:, was submitted, and Mr. J. T. Nelson in support thereoi was heard. 

The Board made the following order therein : 

The order of the Board is that a copy of the application be sent to Mr. Overton with 
the order of the Board, to wit: That the road run for ton days after the first of January, 
and then send to the Board the results of the operation for those ten days ; and that mx. 
Overton be requested to inform the Board as to whether the Thirty-ninth Street Ferry, 
when put in operation, will afford sufficient accommodation for those who have hereto- 
fore used the Bay Bidffe Ferry. 

Board adjourned. WILLIAM C. HUDSON, 

Secretary, 



January 4, 1887. 

The Board met pursuant to rule. Present— Commissioners Rosrers and O'Donnell, 
Ck>mmissioner Keman (statinfir by telegraph) being detained by sickness. 

Commissioner Rogers in the chair. 

The minutes of the last meeting wore read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Answer of Kingston City Railroad Company to complaint of William Lounsberry and 
reply of Mr. Lounsberry. Ordered laid over. 

Letter of A. R. Culver in answer to communications of C. C. Overton and Gen. I. S. 
Oatlln, with Exhibits "A" "B," "C," "D." "E" "F." "G." "H» and "I:" ofE.B. 
Litchfield and of Charles C. Overton, in matter of Overton v. The Coney Island Railroad 
Company. Laid over. 

Letter of J. Rasbach. in reply to answer of Rome. Watortown and Ogdensburgh Rail- 
road Companv to his complaint. Referred to Commissioner Rogers. 

Letter of citizens of Rushford in reply to the answer of Bird W. Spencer, Receiver 
Tonawanda Valley and Cuba Railroad Company, to complaint of citizens. Ordered, 
that letter submitted by Commissioner Rogers be sent in reply. 

Letter of J. M. Toucey, relative to the Chili crossing. Referred to Commissioner 
Keman. 

Letter of B. Thomas, complaining against the Twenty-third Street Railroad Company. 
Ordered, usual course. 

R. H. Soule. superintendent of motive power, New York, Lake Erie and Western Bail- 
road Company, was heard in reference to the operation of the law providing for auto- 
matic couplers upon all new cars built after July 1. 1886. 

Ordered, that Daniel Robinson, President of the Troy and Boston Railroad Compfiuiy, 
be summoned by citation or subpoena, or both, in the discretion of the Secretary, to pro- 
duce the annual and quarterly reports of that company to file with the Board. 

Board adjourned. 

WILLIAM C. HUDSON, 

Secretarv. 



January 11, 1887. 

The Board met pursuant to rule. Present— Commissioners Keman and Rogers. 

The minutes of the last meeting were approved. 

The Secretary submitted letter of Thomas W. Spencer, notifying the Board that he had 
been subpcenaed as a witness against the Buffalo, New York and Philadelphia Railroad 
Company. 

Commissioner Keman offered the following resolution : 

Whebeas, Mr. Thomas W. Spencer, the inspector of this Board, appointed under chap- 
ter 441 of Laws of 1884, and, therefore, the agent of this Board, has been subpoenaed in 
matter of a suit against the Buffalo, New York and Philadelphia Railroad Company, or 
Its receiver, toachmg an accident occurring at Avon on February 22, 1886, wherein Shuart 
A Sutherland, of Rochester. N.Y., are attorneys and counselors for the plaintiff, to testify 
as to information gained by him as to the cause of said accident : and, 

Wbebsas. Such information was gained by him and reported to the Board in the dis- 
charge of his official duties, and under the special instructions of the Board of Railroad 
Commissioners to proceed to the scene of the accident and make an investigation and 
inspection. 

Hesohed, That the said inspector, Thomas W. Spencer, be instructed by the Commis- 
sioners, that in their judgment the public interests reaulre that publicity should not be 
given to such information, and, therefore, that the Attorney-General be and he is hereby 
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requested to appear in behalf of the Board and of said Spencer, and to submit to tho 
court that said Spencor should not be required to attend or to give testimony touohine 
the information gained by him as to this accident at Avon, while discharf^ing hiin otUcial 
duties under the instructions of the Commissioners. Adopted. 

Mr. Alricik H. Man was heard in support of the application of the New York and S©a 
Beach Railroad Company to suspend operations for the winter. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letters of H. G. Young (Delaware and Hudson Canal Company), and Angett A B|»ell- 
man, relative to the complaint of citizens of Champlain. 

liOtter of J. F. Emmons (President Staten Island Rapid Transit Company) rolatire to 
the complaint of R. Kraft Qrdered. that the Secretary write that the maintouHnt*e of 
gate as an experiment is praiseworthy and in the public interest. 

Letter of J. Rasbach^ relative to his complaint against the Rome, Watertown and 
Ogdensburgh Railroad Company. Ordered, that the draft of a letter submitted l>y Com- 
missioner Rogers be sent as the answer of the Board to the Rome. Watertown and 
Ogdensburgh Railroad Colmpany. 

Letter of F. D. Mather, relative to complaint against the Rome, Watertowra and 
Ogdensburgh Railroad Company. Ordered, laid over until the I8th Inst 

Ordered, that H. M. Thompson, accountant be instructed to examine the flnanoQB of 
the Rome. Watertown and Ogdensburgh Terminal Railroad (Jompany, as to the co^t of 
construction, capital and bonded indeotedness. and report thereon to this Board. 

Ordered, that secretary write to President King (New York, Lake Erie and Western 
Railroad Company), and ascertain why its promise to erect electric signal at Batavia i^ 
not fulfilled. 

Ordered, that Secretary write J. H. Toucey that the Board is still of opinion that a flag- 
man is needed at Chili station, and so recommends. 

Ordered, that the matter of Freileweh v. Kingston City Railroad Company be referred 
to Commissioner Kernan. 

(])ommissioner Kernan submitted a report on McEwen Bros. v. Rome, Watertown nnd 
Ogdensburgh Railroad Company. Ordered, laid on table and printed. 

Commissioner Kernan submitted a report in matter of William Lounsberry v. Kingaton 
City Railroad Company. Ordered, adopted and issued. 

Board adjourned until January 12, 1887, lu a. m. 

January 12, 1887—10 a..m. 

The roll being called and no quorum present meeting was adjourned. 

WILLIAM C. HUDSON, 



January 18, 1887. 

The Board met pursuant to rule. All present 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of John King (New York. Lake Erie and Western Railroad Company). r*?latiT© 
to complaint of K C. Walker, Ordered copy sent to Senator E. C. Walker. 

Answer of Central Vermont Railroad Company to complaint of citizens of CbfiDoptain 
versus said rond. Ordered, usual course. 

Letter of Twenty-third Street Railroad Company, to complaint of B. Thomas. Orflored.. 
usual course. 

Ordered, that Secretary write to New York, Ontario and Western Railway Company, 
and Delaware and Hudson Canal Company, and ascertain why their promts as ix> 
stationing a flagman at the crossing at Sidney has not been fulfilled. 

Ordered, that copies of the resolution of the Bay Ridge and Fort Hamilton Citiaens' 
Association and the letter of C. C. Overton be sent to A. H. Man. 

The Secretary submitted the report of the accountant on the financial condition of the 
Rome Watertown and Ogdensburgh Terminal liailroad Company, in the matter of Ita 
application for an increase of capital stock from $50,ooo to $300,000. 

Commissioner Kernan offered the following resolution: 

liisoh'ed, That a copy of the report of the accountant to this Board, in the matter of 
the increase of the capital stock of the liome. Watertown and Ogdensbugh Terminal 
Railroad Company, be sent to the company with a request that the company send the 
Board an affidavit showing how the proceeds of the proposed increase are to be t'lipended 
and also an estimate, under oath, as to the cost of the proposed improvements. 

Commissioner Rogers moved to amend by substituting the following: 
Whereas, The accountant of this Board has reported that there has already b&en 
expended for construction on the Rome, Watertown and Ogdensburgh Terminal Rail- 
road $82,749.89; and in addition to the above, that the president informs him that fi'jA.DOO 
has been expended for right of way : that there is about $70,000 still to be paid for further 
right of way, and about $60,ooo for a bridge, and other sums, aggregating in all about 

$610,000; 
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Besohed, That an increase of $260,000 stock be approved by this Board. 

Lost. Aye — Ck>mmistloner Borers ; nays — Commissioners 0*Donnell and Kernan. 

Commissioner O'Donnell offered to amend the resolution of Commissioner Eeman \)t 
Bnbstitutinfras following: 

Whsbeas, The report of the accountant of this Board states that the books of the com- 
pany show only the actual expenditure of $82,749.80 by the company ; therefore, 

Reaohed, That this Board will approve the, issue of this amount of capital stock, and 
when the books of the company show that it has actually paid any further sum. this 
Board will approve of the increase of capital stock for such amount, up to the full sum 
asked for in this application. 

Lost Aye — Commissioner O'Bonnell : nays — Commissioners Rogers and Kernan. 

The question upon the adoption of Commissioner Eeman's resolution was carried. 
Ayes — Commissioners RoRers, 0*Donnell and Kernan. 

Commissioner Kernan called up his report on the laws to be recommended to the 
Liei^slature. 

The report was adopted. Commissioner O'Donnell votinfp in the ne^rative against the 
Exigency act and the act relating to the Transportation of Explosives. 

Commissioner Kernan submitted a bill relative to the issue of stock. 

Commissioner O'Donnell moved to amend by inserting after the word *' issued," in 
the first section, as follows: 

*' Nor shall the Board of Railroad Commissioners hereafter consent to any increase of 
oapit^ stock until the railroad company applying therefor shall have expended the full 
amount of such capital stock applied for, or shall have received in its treasury, in money 
or in property, or in earnings of the corporation that has actually gone into construc- 
tion, the par value of the shares of capital stock so proposed to be increased." 

Lost Aye — Commissioner O'Donnell ; nays — Commissioners Rogers and Kernan. 

Commissioner Rogers moved to amend by striking out in section 3. the word " felony." 
and Insert in lieu thereof, the word "misdemeanor.^* 

Lost. Aye — Commissioner Rogers ; nays — Commissioners O'Donnell and Kernan. 

On the original bill, as submitted by Commissioner Kernan, all voting aye. Commis- 
sioner Rogers concurring and offering the amendment substituting misdemeanor " 
for " felony," in the third section ; and Commissioner O'Donnell ouering the amend- 
ment changing section one to section two. 

Commissioner Kernan submitted a report in the matter of the application of Rock- 
away Village Railroad Company to abandon operations for the winter. Adopted and 
ordered placed on file. 

Commissioner Kernan moved that the Board grant an order permitting the Rookaway 
Yillage Railroad Company to abandon the ooeration of the road until the I6th day of 
Aprir upon complying with the provisions of chapter 606, Laws of 1886. Adopted. 

Commissioner Kernan called up his report in the matter of McEwen Brothers v. The 
Bome, Watertown and Ogdensburgh Railroad Company. 

CommissionerKemanmovedthatthe company be notified that the application for a 
reconsideration and a reversal of its decision are denied, and that the case is one which 
the Board will deem its duty to report especially to the Legislature, unless the recom- 
mendation be complied with and the Board be notified to that effect on or before Janu- 
ary 26, 1887. 

" Carried. Ayes— Commissioners O'Donnell and Kernan; nay— Commissioner Rogers. 

Commissioner Kernan moved the adoption of the report called from the table. 

Carried. Ayes — Commissioners O'Donnell and Kernan ; nay — Commissioner Rogers. 

Commissioner Kernan offered the following resolution: 

Besolved, That the Attorney-General be respectfully requested to inform this Board 
as to the condition of the various cases heretofore reported to him by the Board, and 
also, what if any legal difficulties exist to prevent him from securing compliance with 
the decisions and recommendations of the Board. 

The Board adjourned. WILLIAM C. HUD SON, 

Secretary' 

January 25, 1887. 

The Board met pursuant to rule. All present 

Commissioner Rogers moved that the regular business be suspended, and that Mr. W. 
J. Heaoock, President and Mr. Britton, General Freight Agent of the Fonda, Johnstown 
and Gloversville Railroad Company, be heard at this time. 

Commissioner O'Donnell raised the point of order that the motion could not be enter- 
tained until after the reading of the minutes. The Chairman ruled the point not well 
taken. 

On motion of Commissioner Rogers, the vote was: 

Aye — Commissioner Rogers ; nays — Commissioners O'Donnell and Kernan. Lost 
The Chairman called for the regular order. 
The minutes of the last meeting were read and approved. 
25 
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The Secretary submitted the unfinished business, under the rule, as follows: 
Letters of I. F. Mjiynard (Utica and Black River Bail road Company), and ChflH. Par^ 
eons (Rome, Watertown and Ogdensburgh Railroad Company), relative to the MeEwen 
oomplaint and decision. Ordered, that copies of the letters be sent to McEwen Brotijers. 
and the case closed. 

Letters of H. G. Young (Delaware and Hudson Canal Company), and Thos. P. Fowler, 
President, and J. E. Childs, Geiioral Manager, New York, Ontario and Western Railway 
©ompany, relative to the crossintj at Sidney. Orctered copy sent to cemplaiuunts and 
case closed. 

Letters of Charles Parsons. Jr., Vice-President, and E. M. Moore, Generjil Fraight 
Agent Rome. Watertown and Ogdonsburgh Railroad Company, relative to coiuiilajjit of 
J. Rasbach, Orleans Four Corners. Ordered copy sent to Mr. Rasbach. 

Letter of Supervisors of Oranfre county v. The New York. Lake Erie and Wes^ti.^rti Rail- 
road Company, petitioning for ncnv dei>ot at Greycourt Ordered, usual course. 

Letters of John Robertson and F. D. Palmer, road commissioners, town of Riga, ap- 
pealing for protection of crossing jit Cliurehville. Ordered, usual course. 

Letter of George E. Lockwood. president village of Mechanicville, asking fur cfTect of 
decision of Court of Appoals on their petition. Ordered, that he be written slating that 
the matter had heon turned over to the Attorney-General for his action; that a doflBioD 
had roeeutly been handod down by the C<^iiri of Appeals, considering a questicut some- 
what similar, and suggesting th.'it they procure a copy of this decision. 

Letter of John F. Iloylo, Mount Vernon, N. Y'., relative to decision of Court nf Appeals. 
Ordered that he be informed that a copy of the decision of the Court of Appeals will be 
sent him. 

Ordered, that the Secretary write Messrs. Angell and Spellman, asking whether the 
letter written to them and marked "personal" is to be regarded as a renly to the 
answer (»f the Central Vermont Railroad Company; and if not, that a formal reply is 
required, under the rules of the Board. 

Letter of J. M. Toucey, relative to the Troy Union depot. Ordered, that in view of tb© 
accident occurring December 4, IHsg, at the depot, by which a man was caught between 
a train and stone pillar, and his skull crushed, the President of the Troy Union depc»t 
be ordered to show cause before the Board February 1, why the Board should not reoew 
Its recommendation of December 15, 1885. 

Sworn letter of Chas. Parsons, Jr.. President Rome.* Watertown and Ogdonsburgh 
Terminal Railroad Company, relative to the application for increase of capital stock. 

Commissioner Rogers submitted a report approving the same, Adopted. Commis- 
sioners Rogers and Kornan, aye; Commissioner O'Donnell, nay. 

Commissioner O'Donnell submitted a minority report Both ordered issued. 

Letter of J. D. Smith, relative to his complaint against the Rome, Watertown and 
Ogdensburgh Railroad Company. Commissioner O'Donnell submitted a report there- 
upon. Ordered adopted and issued. 

I^etter of Mortimer C. Earl, relative to complaint against the Brooklyn and JamaicB 
Eoad Company. Ordered, usual course. 

Letter of Goo. A. Benham, asking for copies of certain documents. Ordered^ that the 
Secretary write saying that the documents are on file in this office, where they can b© 
examined, but that the Board cannot undertake to make and send copies of tbem. 

Commissioner RogertJ submitted a report, that he had visited the New York and Sea 
Beach Railroad Company, as a matter of inve«itigation in the Overton complaint. Laid 
over one week, ui)on the application of A. H. Man (New York and Sea Beach Railroad 
Company). 

Commissioner Rogers reported that he had investigated the collisions on the Miinhat- 
tan Elevated Railway, occurring January lith and 19th. After discussion, the matter 
was referred to Commissioner Rogers. 

Commissioner O'Donnell moved that five hundred copies of the decision of the Hourt 
of Appeals in the matter of The People v. The New York, Lake Erie and Western Rail- 
road Company, be printed. 

The Board adjourned. WILLL^M C. HUDSON, 



February 1, 1887. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows ; 

Letter of E. P. Tyson, being a complaint against the Staten Island Railroad C^smpany. 
Ordered, usual course. 

Letter of Fred. Smith, being a complaint against the New York Central and Hudson 
River Railroad Company, and Delaware and Hudson Canal Company. Ordered, usual 
course. 

Letter of Aaron A. Degrauw, in answer to complaint of M. C. Earl, and of M. C. Eftrl's 
reply to answer of A. A. Degrauw. 

Commissioner Rogers moved that the inspector be furnished with the papers in the^sasc. 
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and he be instructed to inspect the road and report to the Board as to thelphysical con- 
dition of the same, and particularly as to its time-table and service to the pablic. 
Carried. 

Letter of W. J. Heacock, in answer to complaint of Streeter Brothers. Ordered, usaal 
course. 

Letter of Oeor^e D. Chapman (Lackawanna and Pittsburgh Bailroad Company)* . 
relative to the complaint of Chauncey Hai;adom. Ordered, that a copy of the letter be 
sent to Mr. Hagadorn. 

Commissioner O'Donnell moved that the Secretary write to the Receiver that the case 
is held open and that the Board trusts that the matter will be arranged satisfactorily, so 
far as the means will permit, as indicated by letter of date of January 28th. Carried. 

Letter of Chas. A. Wlnship, inquiring as to the remedy for wrongs alleged to have been 
received. Ordered, that the Secretary write and say that if he will send a complaint the 
Board will endeavor to correct such evils as exist. 

Letter of B. Thomas, General Superintendent New York, Lake Erie and Western Bail- 
road Company, in reply to answer of .Tacob Sharp, President of the Twenty-third Street 
Bailroad Company. Ordered, that a hearing be set down for 1.30 p. m., February 8, 1887. 

Letter of J. Rasbach, relative to his complaint against the Rome, Watertown and 
Ogdensbnrgh Railroad Company. Ordered, that the Secretary write that the Board 
assumes that the matter has oeen satisfactorily settled, and that if he desires the Board 
to entertain any complaint as to the stations, or claim for payment of suras alleged to be 
in excess of proper payment, after he has presented the bill to the road, the Board will 
entertain them. 

Letter of W. R. Strong, complaining of milk rates. Ordered, usual course. 

Petition of residents of Brighton and Henrietta v. The New York Central and Hudson 
Biver Bailroad Company. Ordered, usual course. 

Letter of Charlotte E. Mitchell, relative to the complaint against the Elmlra, Cortland 
and Northern Railroad Company. Ordered, that slie be written to, stating the Board has 
called the attention of the road twice to her complaint, but has received no answer; upon 
receiving such it will take action promptly. 

Commissioner Kernjin moved, in the matter of the bills recommended by the Commis- 
sion, now before the Railroad Committee of the Assembly, the matter of explaining them 
bo referred to Commissioner Rogers, to answer such Questions as the Committee may 
ask, and represent the views of the Board. Carried. 

Commissioner Kernan reported, that on Wednesday, the 26th of January, he inspected 
the junction of the Second and Third avenue elevated roads at Chatham Square. 

Commissioner Rogers moved, that a letter be addressed toF. K. Hain, calling attention 
to the letter of the Board of January 25, and stating that in addition to the questions 
therein asked, the Board desires furthor to inquire whether it would not be practicable 
and a measure of additional security, to place an additional flagman upon the platform 
between Second and Third avenues, whoso duty it sliould be to operate a light red gate 
or bar across the Second avenue down track, the same at night to be lighted with a red 
light, the gate to be of such character that an engine would easily break it if it should 
pass the danger signal No. 2. Carried. • 

Commissioner Kernan called up his report, in the matter of the Anglo-Swiss Condensed 
Milk Company's case, and moved its adoption. 

Commissioner Bogers moved that it be laid on the table, pending the action of the 
President on the Inter-State Commerce Bill. Carried. Ayes— Commissioners Rogers 
and O'Donnell. Nay — Com missione r Kernan. 

Commissioner O'Donnell moved that the New York. liake Erie and Western Railroad 
Company be notified that the Board has received the opinion of the Court of Appeals, 
wherein the order of the Supreme Court granting a mandamus, directing the building 
of a suitable depjt at Hamburgh has been reversed, and that the Board, unless notified 
that the railroad company will comply with the recommendation of the Board, will doom 
it its duty to send a special message to the Legislature, inclosing the opinion of the 
Court of Appeals. Carried. 

The Board adjourned. 

WILLIAM C."HUDSON, 
Secretary. 



February 8,'1887. 

The Board met pursuant to rule. All present 

The minutes were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of McEwen Brothers. Ordered, that the Secretary write the roads and say that 
the Board is surprised to receive after their statement of dates, a letter, a copy of which 
Is inclosed, and ask that the Board be Informed on or before Monday, February U, 
whether the payment has been made. ' '^*-- ^ *-* -^'> 

Letter of O. 8. Fellows (Anglo-Swiss Condensed Milk 'Company), relative to failure of 
roads to comply with decision of Board. Ordered filed. ^j:^ t 

Letter of John King (President New York, Lake Erie and Western Railroad Company), 
relative to complaint as to Greycourt depot Ordered, usual course. 
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Letter of F. K. Hain (General Mana^rer Manhattan Elevated Bailroad Cojupnnrk 
Ordered laid over and matter given to the pres8.. Carried. Commissioner Hofierer Ray ; 
Commissioners O'Donnell and Reman, aye. 

Report of the inspector on the Locke automatic <-oupler. Ordered, that the Socretftry 
write Mr. Locke, saying from the report of the inspector to the Board, the Board 1& snt- 
isfled that the Locke automatic coupler is worthy of consideration and practir^U tri^U by 
railroads, and at the next public test of couplers he is invited to be preaeol with his 
coupler. 

In' the matter of the application for an increase of capital stock by the AtladtL.' Avenue 
Railroad Company, it was ordered, that the accountant be instructed to makt^ o\aQiina- 
tion into the financial affairs of the Atlantic AVenue and the South Brooklyn CeDtriU 
Railroad Companies, for purposes of ascertaining the cost of construction and eauip- 
ment, the issue of stocks and bonds, etc. 

The Secretary submitted a resolution passed by the Assembly, requesting the Board 
to report to the Legislature what legislation was necessary to secure safety In btiatine 
oars. Ordered, that the Secretary prepare and issue a circular, calling for a hearing on 
the question of heating cars, for February 16, 1887. 

Commissioner Eeman called up his roportin the matter of the Anglo-Swise GoDdeiL9<ed 
Milk Company v. The New York, Lake Erie and" Western ; New York, Ontario and Wes- 
tern; and New York. Susquehanna and Western Railroad Companies, and moved Its 
adoption, and that the case be sent to the Attorney-General for nis consideration and 
action. 

Commissioner Rogers moved to amend by substituting the following: 

Whkbkajb, The questions involved in the case of the Anglo-Swiss Condezi^ied Milk 
Company against tne New York, Lake Erie and Western and other railroads are those of 
inter-State commerce ; and 

Whbbeas. a national commission is about to be created to consider such QueetloDS, 
having full power therein , and 

Whereas, It is very doubtful if thn State can afford any relief, however. 

Resolved, That the Anglo-Swiss Condensed Milk Company be advised to lodg&tts com- 
plaint with the Inter-State Commerce Commission as soon as created. Lost* CoidjdIh- 
sloner Rogers, aye; Commissioners O'Donnell and Kernan, nay. 

On the original question the vote stood; Aye— Commissioner Rogers; nay — Ctmimie- 
sioner Kernan; and Commissioner O'Donnell, concurring in the conclusion, voted aye. 

Telegram from Byron Holley, chairman executive board of the city of Rochester, relft- 
tlve to the action of the Rome, Watertown and Ogdensburgh Terminal Railroad Com- 
pany. Ordered, that answer submitted by Commissioner Kernan be sent. 

Board adjourned. 

WILLIAM C. HUDSON. 
_^.^_ SeAYetartf. 

• February 15, 1887. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows; 

Letter of W. T. Rockwood, relative to his flexible platform protector. Roforr^ lo 
Commissioner O'Donnell. 

Letter of H. C. Weller, relative to the failure of the Delaware and Hudson Cdnnl Com- 
pany to station a flagman at Sidney as promised. Ordered, that the Secretary* sand a 
copy of the letter to H. G. Young, calling his attention to his letter of date of January "14, 
and ask an explanation of the failure. 

Letter of McEwon Brothers, John Thorn (Utica and Black River Railroad t]ompiinfl 
and Charles Parsons (lionie, Watertown and Ogdensburgh Railroad Company K 
announcing payment of overcharge. Ordered closed. 

Letter of Chauncey Hagadorn, relative to the service of the Lackawanna and HttB- 
burgh lUiilroad Company at Nunda. Referred to Commissioner Kernan. 

Letter of Byron Holley, relative to action of Rome, Watertown and Ogdensburg^h Ter- 
minal Railroad Company at Rochester. Laid on table. 

Letter of A. H. Man (New York and Sea Beach Railroad Company). Ordered filed. 

Letter of C. M. Dopew (New York Central and Hudson River Railroad Company>» 
accompanied by letter of J. D. Layng, relative to petition of citizens of Henrietta and 
Brighton. Ordered, usual course. 

Letter of C. M. Depew, accompanied by letter of H. J. Hayden, Vice-President of the 
New York Central and Hudson Kiver Railroad Company, relative to complaint of Fred 
Smith. Ordered, usual course. 

Letter of G. A. Streeter Brothers, in reply of complainant to answer of Fonda. Johns- 
town and Gloversville Railroad Company. Ordered, sent to road with request for imme- 
diate answer. 

Letter of Mr. N. Staples (New York, Lake Erie and Western Railroad Company!, with 
affidavit of Oscar Scott. Ordered, that copy of affidavit be sent to Jacob iiiharp and 
order to show cause why Board should not recommend running of cars to foot of 
Twenty -third street at 1.30 p. m., Wednesday, February 23, 1887. 

Letter of H. M. Thompson, resigning his position as accountant to the Boartl, to take 
effect February 28, 1887. 
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Commissioner Keman offered the following resolution : , 

Besolved, That the resignation of H. M, Thompson be accepted, and that in accepting 

it the Board desires to record its regret that it will thereby lose the services of one who 

has been faithful to the arduous duties of an exacting trust, and who has met every 

reQuiremont with ability and integrity. Carried. 
Report of the accountant as to his examination into the finances of the Atlantic 

Avenue Railroad Company, etc. Accepted and ordered laid on the table. 

Four bills referred to the Board by Assembly Committee on Railroads as follows: 

I. 196. An act to provide against accidents or damages to citizens on the various struc- 
tures of the elevated roads in tbe city of New York. 

I. 41. An act to provide for the security of passengers and employees upon the elevated 
railroads in this State. 

I. 361. An act to amend chapter 156, Laws of 1879, entitled "An act to authorize the 
consolidation of Jamaica, Woodhaven and Brooklyn Railroad Company with the Jamaica 
and Brooklyn Plank Roud Company." 

I. 192. An act to provide for the issue of transfer tickets by surface railroad companies 
operating entirely within the limits of Manhattan island. 

Commissioner O'Donnell moved that a public hearing upon these bills be set down 
for Wednesday. February 23d» lo a. m., and all parties interested be notified, copies of 
the bills sent tnem, and the Railroad Committee of the Assembly be invited to attend. 

Commissioner Keman called up his report on the motion to re-open the case of 
Freileweh et al. v. Kingston City Railroad Company. Adopted and ordered issued. 

Ayes— Commissioners Rogers and Keman ; not voting Commissioner O'DouRell. 

Commissioner Kernan submitted letter from R. E. Button, chamberlain of Rome. 
Ordered, that the inspector be requested to go to Rome and inspect the dfepot crossing, 
and report to the Board. 

Report of the inspector on the condition of the Jamaica and Brooklyn road Company. 
Ordered that the Secretary write cofnpany that many of the causes of complaint alleged 
by complainant have been found to exist, and that it is required to show why the recom- 
mendations suggested by the inspector should not be made, Thursday, February 24, 

1887. 10 A. M. 

Commissioner Rogers reported that Messrs. M. W. Cooke and Byron Holley had 
requested that the Board suspend action in the Matter of the Executive Committee, City 
of Rochester v. Rome, Watertown and Ogdensburgh Terminal Railroad Company. 
Ordered, that in case of reference of bills by the Legislature or the Governor to the Board, 
after the Board has adjourned, the Secretary shallset down the following Tuesday as a 
day for public hearing thereupon and notify the parties Involved. 

Board adjourned until Wednesday morning. 10 a. m. 

February 16, 1887. 
Board met pursuant to adjournment All present 

A public hearing wa.s given in the matter of heating and lighting cars, under the 
legislative resolution, for four hours. 

Mr. William Richardson was heard in the matter of the application of the Atlantic 
Avenue Railroad Company for an increase of capital stock. 
Board adjourned. 

' WILLIAM C. HUDSON, 

Secretary. 

February 23, 1887. 

The Board met pursuant to rule. All present. 
The minutes of the last meeting were read and approved. 
The Secretary submitted the unfinished business under the rule, as follows: 
Reply of citizens of Henrietta and Brighton to answer of West Shore Railway Com- 
pany to complaint. Referred to Commissioner Kernan. 

Petition of residents of Watervliet for crossing on Delaware and Hudson Canal Com- 
pany's road. Ordered, usual course. 

Letter of Van Sicklen A Co., relative to bill to protect commerce on the canals* 
Ordered, that Secretary inform writers that the Board has reported the bill which, as 
reported, applies only to canals owned by the State: that it would be proper for their 
representatives in the Legislature to move to amend, so as to cover all canals. 

Letter of K P. Tyson, relative to his complaint against the Staten Island Railway 
Company. Ordered laid over for a week. 

Ordered, that the correspondence relating to Rome, Watertown and Ogdensburgh 
Terminal Railroad, in Rochester, bo filed. 

Letter of L. H. Myers, relative to Staten Island Railway and Ferry Company. Referred 
to accountant to answer, and answer be sent 

Report of the inspector on the accident at Rome. Ordered that a copy of the com- 
plaint and report be sent the New York Central and Hudson River Railroad Company, 
and that the Secretary write that the Board desires to know who was responsible for 
allure to remove the snow and to have the gates in operation. 
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The Board heard W. C. Tnill. of the Broadway and Seventh Avenue Bnilroad Com- 

Sany; Vice-President Wyman, of the Belt Line Railroad Company; Hiifit rinteud^Dt 
kitt, of the Fourth Avenue Railroad Ckjmpany; President Frank CiirtiH. iL»f thts Sixth 
Avenue Railroad Company ; L. Adler, representing: the Third Avenue Railrt>ad Conipany* 
in opposition, and Assemblyman McKenna, in favor of the bill to provide transfer 
tickets on the street surface lines in Now York city. 



Also, A. A. Degrauw. President, and Mr. Scott, Superintendent of tho vTnmaica and 
Brooklyn Railroad Company, in opposition, and J. R. Brown, In favor <jf tlio l»ili to pro- 
vide for the taxation of the property of the Jamaica and Brooklyn Road ('fHiipfiTiy. 

Also, Jacob Sharp, President of the Twenty-third Street Railway tVimpttny* and 
G. Connors, counsel, in answer to citation in Matter of B. ThomaH v. Twenty-third 
Street Railway Company. 
\ Also, J. R. Brown and associate T. D, Sullivan, in favor, and Julien T. Davioa. Jr., 

counsel, and Mr. VVhitehouse, engineer, against the bills to provide ^uai-ds at atatious 
/ and drip-pans on the Manhattan Elevated^Railway. 

Adjourned until Thursday, 10 a. m. 



Februaby 24, 1887. 
The Boad met pursuant to adjournment All present 

The Board heard M. C. Earl, Edward F. Linton, David J. Molloy and Herbert C. Smith, 
as complainants, and Aaron A. Degrauw and Superintendent Scott aa dL^fetidanis, iiL 
the Matter of M. C. Earl v. The Jamaica and Brooklyn Road Company^ 

Commif?sionerKernan submitted a report on the Assembly elevated rallrocwi drip-paa 
bill and the i?uard bill. Adopted and sent to the committee with the billa. 
, Commissioner Rogers submitted a report on the subject of heating cars, and movM 

K, its adoption. 

6 ' Commissioner Kernan moved to amend by adding a proposed bill on that f^tibjocL 

|. Amendment accepted. 

^x On the motion of adoption, the vote was: Ayes— Commissioners Rosera and Kemant 

t/" Nay— Commissioner O'Donnell. 

?/ Commissioner O'Donnell submitted a minority report. 

1^^ Ordered that the reports and bills be printed and sent to the Assembb*. 

CommisHioner Kernan submitted a report in the Matter of Earl v. The Jamai^ia and 
Brooklyn Road Company. Ordered, adopted and issued. 

Commissioner Kernan submitted form of letter in the Matter of the ritizpnt; of Jfunda 
V. The Lackawanna and Pittsburgh Railroad Company to be sent Uj tht* Receiver, 
Ordered, adopted and issued. 

The Board adjourned. WILLIAM C, HUDBfJN. 

Mipfrrfary. 

March 1, 1887. 

The Board met pursuant to rule. All present 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rute, as foUowB; 

Answer of the Delaware and Hudson Car.al Company (by H. O. Young), to complaint 
of residents of Watervliet. Ordered, usual course. 

Letter of Wm. F. Purdy. relative to safety brake. Ordered, that the Secretary wriUs 
that the Board will hear him Tuesday, March 8. 

Letter of Fred. Smith, relative to his complaint against the New York Central and 
Hudson River Railroad Company, announcing refunding «f over-i^hnr^e. Ordered, 
case closed. 

Letter of H. G. Young (Delaware and Hudson Canal Oompany), relative to flagmaD &t 
Sidney. Ordered filed, and that the Secretary write Mr. H, C. Welkir asking If the 
flagman is thus stilioned. 

Answer to the Fonda, Johnstown and Gloversville Railroad Company to lctt**r of 
Streeter Bros. 

Commissioner O'Donnell moved that so much of the complaint as relates to twelve 
bags of feed being lost, be disnus.^od for the reason that all matters inrohed in the (com- 
plaint have been adjudicated, or opportunity given to present the same at a previous 
hearing. Carried. 

Ordererl.that the Secretary write Mr. M. F. Burton (Fonda, Johnstown and Gloversville 
Railroad Company), for date when over-charge was refunded and send a copy of Mr. 
Burton's lettter to Streeter Brothers. 

Letter of L. IL Meyer, relative to reports of Staten Island Rapid TranHJt Hail road 
Company. Referred to Conimmissioner Kernan, who reported by draft of letter to b& 
sent as ordered. 

Letter of A. A. Deerrauw, announcing intention to comply with recommendations of 
the Board in the Matter of M. C. Earl v. Jamaica and Brooklyn Road Company. 
Ordered, copy sent to ]^Ir. Earl. 

The Board hearti Mr. O. H. Snyder, in reference to proposed bill. 
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Also Mr. Plaas, relative to car-heating device. 

Also Mr. Brady, relative to the Owen heater. 

Ordered, that the Secretary write and ask if the Rome, Watertown and Ogdonsburgli 
Railroad Company have complied with the recommendationft of the Board in the Matter 
of J. W. Smith V. Rome, Watertown and O^densburgh Railroad CJompany, and if not, 
"Why not 

Commissioner Kernan offered the following: 

Resolved, That Thomaft W. Spencer, the inspector of the Board, be authorized to inves- 
tigate and report to this Board as to the practical operations of improved methods of 
heating and lighting and ventilating ateam passenger cars, and to attend such tests as 
may be made by railroads, and to report thereon to this Board. Carried. 

Commissioner O'Donnell reported in the matter of the communication of W. T. Rock- 
wood in relation to protection to brakemen on cars, that he has examined the description 
of a device referred to in the reported action of the Master Car Builders' convention, 
held at Saratoga Springs, Juno 12, 1884. and that he recommends that the following com- 
munication be sent the railroads of this State: 

" From the liability of accidents occurring to brakemen falling between the ends of 
cars, the Board regards It as its duty to ask the views of the railroads of the State as to 
the question of whether or not it is practicable to provide a bridge or other device for 
all cars where brakes are operated from the top, which shall protect the brakemen from 
falling between the ends of the cars. An answer is requestoa within ten days." 

Commissioner Kensan submitted a report in the matter of the bill relating to the 
Jamaica and Brooklyn Road Company. Adopted and ordered sent to committee 
with bill. 

Board adjourned until March 2. 

SIarch 2,> 1887. 

The Board met pursuant to adjournment. All present 

The Secretary submitted affidavits of William Richardson, president of the Atlantio 
Avenue Railroad Company, and Mr. Seymour, treasurer of the South Brooklyn Central 
Railroad Company, in the matter of the application of the Atlantic Avenue Railroad 
Company for increase of stock. 

Commissioner Kernan submitted a report granting the application. Adopted and 
ordered issued : Commissioner O'Donnell not voting. 

The Board adjourned. WILLIAM C. HUDSON, 

Sficretary, 

March 8, 1887. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

The letter of M. F. Button, general freight agent of the Fonda, Johnstown and 
Gloversx'ille Railroad Company, relative to Streetor complaint Ordered, copy sent to 
Streeter Brothers with request to answer if the refunding was made. 

Letter of F. L. Smith (Lackawanna and Pittsburgh Railroad Company), relative to 
complaint of citizens of Nunda. Ordered, that copy of letter be sent to Chauncey Haga- 
dom with draft of letter submitted by Commissioner Kernan. 

Letter of L. H. Meyer, relative to Staten Island Rapid Transit Railroad Company. 
Ordered, that the complaint be sent to the St^iten Island Rapid Transit Railroad 
Company. 

Letter of F. D. Mather v. the Rome, Watertown and Ogdensburgh Railroad Company. 
Referred to Commissioner Kernan. 

Commissioner Rogers called up the complaint of B. Thomas v. Twenty-third Street 
Railroad Company. Referred to Commissioner Kernan to examine. 

Commissioner O'DonnoU submitted a report as follows in the matter of the resolution 
referred to him relating to alleged unjust aiscrimination made by the railroads entering 
the city of Buffalo against the merchants, dealers and shippers of that city: That he 
had examined the reports made in answer to the resolution of the Board, and as the 
subject referred to relates to Inter-State Commerce, recommends that the papers in 
the case be referred to the Board of Inter-State Commerce Commission when appointed. 
Laid on the table. 

The Secretary submitted a communication from the Attorney-General relative to 
cases referred to him by the Board. Referred to Commissioner O'Donnell. 

Commissioner O'Donnell submitted a report on the above. Adopted and ordered 
issued. 

Commissioner Kernan submitted a report in the matter of the bill relating to transfer 
tickets on the street railroads of New York city, referred to the Board by the Railroad 
Committee of the Assembly. Adopted; Commissioner O'Donnell dissenting, and 
announcing he would write a minority report. 

Board adjourned. WILLIAM C. HUDSON, 

Serretary. 
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March 15, 1887. 
The Board met pursuant to rule. All present. 
f The minutes of the last meeting were read and approved. 
'' The Secretary submitted the unfinished business, under the rule, as follows : 
r Letter of J. Frank Emmons, President Staten Island Rapid Transit Crunpauyp In 
answer to complaint of L. H Meyers. Ordered, that the matter be referred to i'OTumis- 
sioner Kernan to draft a repoit submitting the Questions raised to the Attorney-General 
for opinion, and that the Secretary inform the complainant that said questions had been 
so submitted. 

Letter of C. M. Depew, President of New York Central and Hudson River Railroad 
Company, relative to complaint of W. R. Strong. Ordered, that complaint be dismissed, 
for reason that the question presented in the complaint has been exhaustively examined 
and adjudicated by the Board in the cases of J. E. H. Moore et al. v. New York and Haiv 
lem Railroad Company, and Milk Producers of America against said road (see pages 
172, 190 and 213, Railroad Commissioners' Report, 1883, vol. l), and because no additional 
facts are presented which justify the Board, on the complaint of a single person, in 
reopening the case. 

Letter of J. M. Toucey, relative to accident at Rome. Ordered filed with the accident 
report to which it relates. 

Letter of George A. Streeter «k Brother, relative to complaint against Fonda, Johns- 
town and Gloversville Railroad Company. Referred to Commissioner Rogers. 

Letter of Sherwood «k Street, relative to automatic alarm and block-signal device. 
Ordered filed with papers on improvements, and Secretary write that the Board is not 
in the practice of making indorsements of devices used in railway operation. 

The Board adjourned until Wednesday, March 16,. 1887, lo a. m. 

Mauch 16, 1887 — 10 A. M. 

The Board met pursuant to adjournment. " All present 

Commissioner Kernan submitted a report In the matter of B. Thomas v. Twenty- 
third Street Railway Company. Laid over for further consideration, and Chairman 
directed to write a letter of inquiry to B. Thomas. 

Commissioner O'Donnell called up his report on the complaint of residents of Buffalo, 
alleging discrimination, that it was a question of Inter-State Commerce, and advising 
its reference to the Inter-State Commerce Commissioners when appointed, and moved 
its adoption. Carried. 

Commissioner Eeman offered the following: 

Whereas. This Board, in accordance with the practice obtaining in this State prior 
to 1883, has heretofore received reports from lessee railroads in which the report or the 
operation of the lessor lines has not been made separate from that of the lessee's own 
lines; and. ' 

Whebeas, Question has been raised that such a report of the operation of the leased 
lines does not conform to chapter 8U of the Laws of 1869. as modified or affected by sec- 
tion 10, chapter 353, Laws of 1882, or any other legislation ; therefore, 

Resolved, That the Attorney-General be requested to furnish this Board with his 
opinion upon the question thus presented. Adopted. 

Commissioner Kernan reported progress in the Matter of Citizens of Henrietta and 
Brighton against the West Shore Railway Company. Accepted. 

Ordered, that George A. Streeter and M. F. Button (George A. Streeter «k Brother v 
Fonda, Johnstown and Gloversville Railroad Company), be summoned to appear Tuesday* 
10 A. M. 

Commissioner Rogers introduced the following: 

Resolved, That the Manhattan Elevated Railroad Company be recommended to imme- 
diately construct a strong railing at all places on the track-walk on the structure of the 
Elevated railroad where none exists now. Carried. 
The Board adjourned until Monday, March 21, 1887, 8 p. m. 

WILLIAM C. HUDSON, 
Secretary' 
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March 21, 1887. 
to adjournment. Present - 



Comm Issioners Kernan 



The Board met pursuant 
and Rogers. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of R. M. Galloway, relative to rails to protect track-walk, announcing 
compliance with recommendation of Board. Ordered filed. 

Letter of Mayor Hewitt accompanying complaint of C. Minor. Ordered, nsual course. 

Letter of Charles Parson, Jr., Vice-President Rome, Watertown and Ogdensburgh 
Railroad Company, relative to complaint of J. D. Smith. Ordered, that papers be sent 
to Thos. W. Spencer, inspector, with instructions to examine the point and report to 
the Board. 
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Commissioner Eernan moved that Secretary write Borne. Watertown and Ogdensburfirh 
Bailroad Company, that the rates changed in the case of F. D. Mather, as compared with 
those from Youngstown, Ohio, are extrava/grantly high, and ask why the Board should 
not recommend that they be reduced. Carried. 

Commissioner Eernan reported that on Wednesday and Thursday he went over the 
West Shore Railway with regard to complaint of citizens of Henrietta and Brighton. 
Board adjourned. 

WILLIAM C. HUDSON. 
Secretary, 

March 29, 1887. 

The board met pursuant to rule. All present. 

The minutes of the last meeting were road and approved. 

The Secretary submitted theunflnished business, under the rule. 

Letter of Charles Parsons, Jr., Vice-President Rome. Watertown and Ogdensburgh 
Bailroad Company, relative to complaint of F. D. Mather, asking postponement. Granted 
two weeks. 

Letter of board of health of Angola, relative to trestle and stagnant ponds, with 
message of secretary of the board of health that the local board of health had been 
advised that they had power in the matter of stagnant ponds. 

Commissioner Rogers moved that so much of the complaint as relates to trestle be 
sent to the railroads, and the question asked why the railroads had not complied with 
the recommeDdations of the board of January 28. 1884, and the subsequent recommenda> 
tions contained In the letter.accompanying the inspector's report. 

Also, that the inspector be required to visit the trestle and report upon the advisability 
of the guarded walk on the trestle. 

Report of inspector in the matter of J. D. Smith v. Rome. Watertown and Ogdensburgh 
Bailroad Company. Commissioner O'Donnell moved that the report be referred back 
to report on the condition of the culvert, its safety, its repair, and as to whether or not 
the water has undermined it 

Ordered, that the report of the Board on the bill providing for transfer tickets on 
surface street roads on Mahattan island be printed. 
■ Assembly bills referred by the Railroad Committed of the Assembly for opinion. Laid 
on table for the present 

Commissioner Eernan submitted a report in the complaint of citizens of Brighton and 
Henrietta v. New York Central and Hudson River Railroad Company. 

After amendment adopted and ordered printed and issued. 

Letter of Lewis Lyon. President Third Avenue liailroad Company. Ordered, that 
Secretary write that the Board desires to know what change is to be made in gauging 
the guard-rail when the work of paving is completed. 

Ordered, that the bill relative to inspection of elevated railroad structures be referred 
to Commissioner Eernan for report 
Board adjourned. WILLIAM C. HUDSON, 

Secretary. 

April 5, 1887. 

The Board met pursuant to rule. All present 

The minutes were read and approved. 

The Secretary submitted the unfinished business as follows: 

The bill (No. 285), entitled "An act in relation to the rails of street surface railroads In 
oities of this State." Hearing set down for Monday, April 11, 8 p. m. 

Letter of D. W. Caldwell, Receiver of the New York, Chicago and St Louis Railway 
Company, relative to complaint of the board of health of Angola. Laid on table until 
the report of inspector is received. 

Letter of Alfred Lazarus (Third Avenue Railroad Company), relative to complaint of 
Mayor of New York and C. Minor. Laid over one week. 

Letter of Alfred Pell, relative to Cranston's crossing signal. Ordered, copy sent to the 
Ctoneral Manager of the West Shore Railway Company. 

Petition of residents of Silver Springs, Wyoming county. Usual course. 

Commissioner Rogerspresented a report in the Matter of George A. Streeter <k Bro. v. 
Fonda, Johnstown and Gflovorsville Railroad Company. Laid over one week. 

Commissioner Eernan submitted a report on the Assembly bill, introductory No. 673 
referred to him. Adopted and ordered issued. 

Commissioner Eernan submitted a report on Assembly bill No. 758, referred to him 
Adopted and ordered issued. 

The Board adjourned. WILLIAM C. HUDSON. 

Secretary. 
26 
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:' April 11, 1887. 

Roll cahed at 3 p. m. Present— Commissioner Rogers. 

Commissioner Rogers announced to Assemblyman Shea and Messrs. W. 0. TralU 
Serlbner. Cummins, Connor, Skitt, Richardson, Lewis and Thompsoru rhfit CammliS* 
sioners Kernan and O'Donnell were detained by the freshet in the Mohawk vrtllcy, and 
submitted the question as to whether the hearing on the Assembly \*\\\ jtroviding for 
tram or grooved rails in New York and Brooklyn should proceed before him. or sboald 
be postponed until the other members were present A full Board h^inu desired, a 
postponement was taken until the I2th inst, 9.30 a. m. 

April 12, 1887 — 9.30 a. m. 

The Board met pursuant to adjournment Present— Commissionerii Boi^erB and 
O'Donnell. 
Commissioner Rogers in the chair. 

Commissioner Rogers announced that Commissioner Kernan was still detained by tho 
flood, and the board determined that the hearing should proceed. 

Messrs. Assemblymen Shea, Ives, Mclntyro, Sullivan and Langbein iippBared for the 
bill, and Messrs. Trull, Scribner. Cummins. Richardson, Skitt, Robinson and Coanore In 
opposition. 

Adjourned until the I3th inst, lo a. m. 

April 13, 1887—10 a. m. 

The Board mot pursuant to adjournment All present 

The minutes of the last meeting were read and approved. 

Commissioner Rogers offered a report upon the bill relating to rails of street railroad* 
in cities of New York and Brooklyn. 

The question of its adoption having been submitted to vote, the record wns as follows: 
Commissioner Rogers, aye. Commissioner Kernan voting aye. as ooncurrintj in tho 
conclusion except as to the lo per cent recommendation, andfasto that fllw! a njODioran- 
dum to accompany the report. Commissioner O'Donnell voting aye. as cnncurritiff 
generally in the report, but objecting to the conclusions and the statutes and filing a 
minority report. 

All of which were ordered sent to the Assembly Railroad Committee, at Lt>^ next 
meeting. 

The Secretary submitted the unflnlshed business, under the rule, as follows; 
Report of the inspector in the Matter of J. D. Smith v. Rome, Watertown ami Ogdens- 
burgh Railroad Company. Referred to Commissioner O'Donnell. 

Report of the inspector as to the condition of the trestle at Angola, in the Matter of 
the Complaint of the Board of Health of Angola v. New York, Chicago and St. J^ouis, and 
Buffalo, New York and Philadelphia Railroad Companies. 

Commissioner Rogers moved that co;)ies of the report be sent to the tnm panics com- 
plained of and that the Secretary inquire why the suggestions contained lu tlie report 
should not be recommended by the Board. 

Letter of Charles Parsons, .Jr.. to Board, and I. F. Maynard to Vice-President Parsons, 
relative to the complaint of F. D. Mather. 

Commissioner Kernan moved that the Secretary write the companymakinsrinquiry aa 
to what are the principles and facts claimed by the company to oe taken into conj^iuer- 
ation in determining wht^thor the rates in the case complained of are rpaaouable or not 

Letter of Caleb M. Landers, relative to recommendations of the Board in the Matter of 
the petition of citizens of Henrietta and Brighton v. West Shore Railway Cnrnpany* 

Commissioner Kernan moved that the Secretary write that the Board knows of no 
apptml that can be taken: that its decision was a recommendation thut the r^uipany 
should run the local freight train on time according to the time-tal'h\ If this is not 
done the Board desires to advise it of its failure to do so. Alsoto writn thocompaQT 
that the Board requests that the local agent at Henrietta be instructed U* kooii a record 
of the time made by the local freight. 

Letters of R. C. Yates (Silver Creek Railroad Company) and John King (New Yorfc« 
Lake Erie and Western Railroad Company), relative tocomplaint of dangerous erosslng 
by citizens of Silver Springs. Ordered sent to complainants with reijuost that tb6 
Board be informed within reasonable time as to whether the promise made ha.^ been 
fulflllod. 

The Board adjourned. WILLIAM C HUDjSON. 

Stcrdary. 

April 19, 1887. 

The Boanl met pursuant to rule. Present— Commissioners Rogers and 0*D€janelL 
Commissioner O'Donnell in the chair. ^ 

The minutes were read and approved. 
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A telefirram was received from Ck>mmi88ioner Eeman annoancinK his detention by 
reason of a washout 

The Secretary submitted the unfinished business, tinder the rule, as follows: 

Letter of J. R Childs, relative to Oneida crossing. Ordered, that a copy of the letter 
be sent complainant and letter be filed. 

Letter of H. C. Trout, of Buflfalo, relative to classification of freiifht. Ordered, that 
Secretary write and ask what road is complained of and to what point the shipments 

giving rise to complaints were made : that if to points outside of State of New York, that, 
le matter should bo laid before the Inter-State Commo;*oe Commissioners. 

Letter of William E. Delaney, city clerk of Buffalo, communicating a resolution- 
inviting the Board to inspect the railroad crossings in the city of Buffalo. 

Commissioner O'Donnell submitted a report in the matter of the Buffalo crossings* 
which was accepted and ordered filed. 

Commissioner Keman moved that the Secretary write to city clerk of Buffalo and say 
that until the Legislature adjourns the Board will have to be ready at all times to attend 
to matters coming before it from the Legislature, and hence can at no time be certain of 
fulfilling any appointment made to investigate at Buffalo. In view of this fact and of 
the time that will probably be required in making such investigation in Buffalo, the 
Board will hold the matter to be investigated and disposed of immediately after the 
Liegislature adjourns and bills referred to this Board by the Governor are disposed of,, 
unless there are urgent reasons for greater haste. Carried. 

Board adjourned. 

WILLIAM C. HUDSON. 

Apbil 26, 1887. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting were road and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of C. M. Landers, relative to petition of citizens of Henrietta and Brighton. 
Beferred to Commissioner Eernan. 

The application in the matter for an increase of capital stock of the Buflfalo, Rochester 
and Pittsburgh Railroad Company, for a designation paper. Order granted. 

Letter of L. H. Meyer, relative to chap. 844. Laws of 1869. Ordered, that Secretary 
write and say that the matter is in the hands of the Attorney-General; that the Board 
haslnauired as to his opinion several times; as soon as received the Board will take 
action. 

Letter of H. C. Trout, as to rates on the New York CentrcJ Railroad, being a complaint 
Ordered, usual course. 

Letter of Lewis Lyon,' with drawings, being answer of Cable road to complaint of H. 
Minor. Referred to Commissioner Keman. 

Letters of Major Zenas C. Priest, Division Superintendent, and Major Brown, Section 
Foreman, in relation to accident on New York Central and Hudson River Railroad, near 
St Johnsville, on April 19, and Joseph Bradfteld, Division Superintendent. James Shand- 
ley and Robert Brock, Roadmasters of West Shore Railway, in relation to the accident 
on said road April 19tn, were heard before Commissioner Rogers. 

Commissioner Kernan reported in the matter of Caleb Landers, by letter, which wa* 
ordered sent 

Board adjourned. WILLIAM C. HUDSON, 

Secretary. 

May 3, 1887. 

The Board met pursiiant to rule. All present. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of W. S. Eeyes. agent of West Shore P^allway Company at Brighton. Ordered 
filed. 

Application of Rochester and Lake Ontario Railroad Company to be relieved from 
making (luarterly reports. Granted. Ayes— Commissioners Keman and Rogers; 
Commissioner O'Donnell not voting. 

Complaint of A. T. Andre et al. v. Geneva, Ithaca and Sayre Railroad Company, 
Ordered, usual course. 

Letter of W. D. Mann. Ordered, that Secretary write that Board would be glad to 
accept the invitation, but is so placed that at present It is impossible to set a date, but 
will do so as soon as possible. 

Ordered, that Secretary inquire of Rome, Wntertown and Ogdensburgh Railroad 
Company, what the headway is at St Paul street crossing, and send a circular. 

Bill of T, W. Spencer, for traveling expenses for five months. Approved. 

Commissioner Rogers submitted a report in the matter of the accident on the New 
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York Central and Hudson River Railroad, near St Johnsville. April m Adontetl, and 
ordered issued. 

Commissioner Rogers submitted a report iu the matter of the accident on tJie West 
Shore Railway, April 19. Adopted, and ordered issued. 

Commissioner Kernan subMitted a report in the matter of C. Minor v. Third Ai'tdniie 
Railroad Company, as to cable cars. Adopted, ordered issued. 

Board adjourned. 

WILLIAM C. HUDSON. 

May 10, 1887. 

The Board met pursuant to rule. All present. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows r 

Letter from the Third Avenue Railroad Company, announcing compliance with fha 
recommendations of the Board in the matter of guards on the cable can*H Ortlerf^d filed. 

Letter of trustees of village of Tonawanda, requesting visit of Board /is to cro^sioga. 
Ordered, that the Secretary write and say that the Board will visit Tonnwanda when it 
visits Buffalo. 

Letter of George tl. Merchant, relative to car couplers. Ordered, that thp Secretary 
send Mr. Merchant decision of the Board on couplers, and also that he dmrt and submit 
a circular directing roads to inform the Board by July ist how many cars nm c^qiiipped' 
with automatic couplers, what patterns, and report as to the practical witrkiDKhiof aacne» 

Letter of L. Hasbrouck. of the Ogdensburgh and Lake Champlain Divli^lon of the Cen- 
tral Vermont Railroad Company, asking for extension of time to May 30 to file quarterly 
report Ordered granted, in this Instance, but hereafter the rule of the ikiani must be 
complied with. 

The Secretary submitted the bill of Weed, Parsons & Co., for $3,092.71, for printing the 
Annual Report Ordered approved. 

Ordered, that cases 303, 309. 311. 312, 319, 321, 322. 324, 333 and 340 be closed : that <?a5es 
297, 344 and 347 be laid over for the present: that the Secretary demand uiiawers fn 277, 
337 and 342. 

The Board adjourned. WILLIAM C. HUDSOJf, 

May 17, 1887. 

The Board met pursuant to rule. 

Commissioner Rogers presented his commission from the Governor, '■oriifvitjg to his 
appointment and confirmation by the Senate to succeed John O'DonnelK t^rin Pipined, 
and announced that he had taken the proscribed constitutional oath of ofllee. 

The Chairman directed the calling oi the roll. 

Present— Commissioners Kernan and Rogers. 

The minutes of the last meeting were read and approved. 

The Board heard Senators Low and Connolly, Messrs. Charles L. Riohardpon nnd J* 
Monroe Tower, ex-Assemblymen Otis and Hopkins and others, in favor of and !n oppo- 
sition to Senate bill No. 409, entitled "An act in relation to railroads," referred to tha 
Board by the Governor for opinion. 

Commissioner Kernan submitted a report In the matter of bill No. 409. referred by the 
Governor. Adopted, and ordered sent to the Governor. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of Messrs. Angell and Spellman, relative to the complaint of Citizens of Cham- 
plain V. The Vermont Central Railroad Company, and the Delaware and Hudson Canal 
Company. Referred to Commissioner Baker. 

Complaint cf citizens of the village of Carthage. Ordered, usual course. 

Letter of Bradford Snyder, relative to his complaint against the Elmira, C^ortland and 
Northern Railroad Company, Referred to Commissioner Kernan. 

Application of Brooklyn City Railroad Company, to designate a paper to |in Vhlisli notJoe 
of stockholders' meeting, in the matter of an application to increase the I'Eii'itiil sN »r k to 
$1,200,000. Ordered, that E. B. Hastings be instructed to visit the offices of tlie i r)Ti]j>anj- 
and ascertain the amount expended for construction, and to carry the exiiminaUon of 
the finances of the road forward from the date of the last examination ol the Board to 
the present date. 

Letter of Thomas E. Merritt, relative to coupler. Ordered, that the Bocretftry write 
and say that the report is made for the information of the Commissioner^^, and it has not 
been the habit of the Board to send out copies of such reports. 

Bill of Mr. Speir for type-writer. Ordered approved at $52.95. * 

Ordered, that Secretary be authorized to enter into a contract with Weed, Paraona & 
Co., to print the Annual Report for the year ending September 30, 1887. upon tlie eame 
terms as that for printing report for the year ending September 30, 1886. 
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Letter of 0. L. Landers. Referred to the Secretary to take such action as he deems 
proper. 

Resolution from the Senate relative to inter-State Commerce law. Ordered placed on 
file. 

The Board heard Senator Kellofte and Assemblyman Weed on the bill entitled " An act 
for the relief of the Ghateaugay Railroad Company," referred by the Governor to the 
Board for opinion. * 

Commissioner Kernan submitted a report in the matter of the bill entitled " An act for 
the relief of the Chateaugay Railroad Company." Adopted and ordered sent to the 
Governor with the bill. 

Board adjourned. WILLIAM C. HUDSON. 

Secretarv- 



May 31, 1887. 
The Board met pursuant to rule. 

Commissioner Baker presented his commission from the Qovernor, certifying to his 
appointment and confirmation by the Senate to succeed William £. Rogers, appointed to 
succeed John O'DonnelU and announced that he had taken the prescribed constitutional 
oath of office ; further announcing; that he had been deterred from presenting; his com- 
mission earlier by the duties consequent upon turning over the Prison Department to 
his successor. 

The Chairman ordered the roll to be called. All present 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows. 

Letter of J. M. Toucey (New York Central and Hudson River Railroad Company), rela- 
tive to Syracuse depot Ordered, copy sent to ez-Commissioner O'Donnell. 

Letter of D. W. Caldwell, Receiver of the New York, Chicago and St Louis Railroad 
Company, relative to trestle at Anirola. Ordered, copy be sent to Buffalo, New York and 
Philadelphia Railroad Company with request to answer. 

Letter of Theodore D. Dimon. relative to petition of citizens of Brooklyn acrainst 
dummies on Third avenue. Ordered, that Secretary write to D. F. Lewis, President 
Brooklyn City Railroad company, that the Board desires to have a specific answer to the 
petition preferred November 19, 1886. 

Letter of J. D. Laynfi:(West Shore Railway Company), relative to complaint of Stephen 
T. Hopkins. Ordered, that a copy be sent to complainant with the request that he will 
with some particularity point out the defects in the crossing. 

Letter of C. Minor, relative to (guards on the One-hundred and Twenty-fifth street cable 
cars. Ordered to lay over. 

Letter of Austin Corbin, relative to road across Jamaica Bay. Ordered filed with in- 
spection papers. 

Letter of C. F. Dunninff, clerk of board of supervisors of Ortrnge county. N. Y« 
Ordered, that Secretary write Presidents of the New York, Lake Erie and Western Rail- 
road Company, and the Lehigh ahd Hudson River Railroad Company, what if any, action 
is to be taken in the Greycourt depot matter. 

Letter of Charles Parsons, President of Rome, Watertown and Ogdensburgh Railroad 
Company. Ordered filed. 

Letter of J. B. Robinson, Bloomsburg, Penn., inquirincr as to the relation of the Syra- 
cuse. Blnjzhamton and New York Railroad Company to tne Delaware, Lackawanna and 
Western Railroad Com pany. Ordered, that Secretary write and say that there is nothing 
in this office to indicate the relations existing between the two roads further than that 
the officers of one company are the officers of the other. The Syracuse. Bingham ton and 
New York company makes a full and individual report to the Board. There are no indi- 
cations of a lease or contract between the companies. Were there such a lease the re- 
ports would show it— the Delaware, Lackawanna and Western Railroad Company as the 
lessee, and the Syracuse, Binghomton and New York Railroad Company, as the lessor; 
whereas the Syracuse, Binghamton and New York Railroad Company reports as an 
operating company- 

Letter of Buffalo Lumber Exchange, relative to the Board's visit to Buffalo, on the 
crossings. Ordered, that the hearing for the same be set down for Buffalo, June 7, 1887, 

10 A. M. 

The Secretary reported that he had entered, for the Board, into a contract with Weed, 
Parsons & Co., for the printing of the report for the year ending September 30. 1887. 

Commissioner Baker moved that the action of the Secretary in approving the bill of 
Timothy Dyson for $ioo, for furnishing manuscript copies of bills relating to railroads, 
when introduced, be approved. Carried. 

The Secretary submitted the report of E. B. Hastings, acting accountant of his exam- 
ination into the accounts of the Brooklyn City Railroad Company. 

Also, complaint of Mr. Abbott and answer of New York, New Haven and Hartford 
Railroad Company in relation thereto. Ordered, usual course, and matter referred to 
Commissioner Kernan. 

Petition of highway commissioners and supervisors of the town of Ithaca, for relief 
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from Elmira, Cortland and Northern Railroad CJompany. Ordered, usual course* and 
matter referred to Commissioner Keman. 
Ordered, that the Board adjourn to meet at the Genesee Hotel, Buffalo, Monday, Jane 

' ' ^'^* ^ WILLIAM C. HUDSON. 



June 6, 1887. 

The Board met, pursuant to adjournment, at city of Buffalo. All present. 

The reading of the minutes of the last meeting was dispensed ivith. 

The Secretary submitted the unflnishod business, under the ruk>. as follows: 

Letter of D. F. Lewis. President Brooklyn City Railroad Company, rolattveto complaint 
of residents of Brooklyn. Ordered, that the Secretary write and siiy that such further 
time as was needed would be granted. Also, to complainants asking? what, if any, 
arrangement was pending, and what action, if any, had been taken. 

Answer of the Carthage and Adirondack Railroad Company, to complaint of vUlage 
authorities of Carthage. Ordered, usual course. 

Complaint of John C. Jay, Jr., v. Sixth Avenue Railroad Company, nnd the ADj^wer of 
the Sixth Avenue Railroad Company thereto. Ordered, that the Sccrt*tary writy to cooi- 

Slainant that the answer of the company seems to be satisfactory, and thiit the Board 
oos not see how, under the circumstances as stated, those occasiontil Inconveuiencofi 
are to be avoided. 

TiOtter of Isaac H. Cotanch v. Elmira, Cortland and Northern Railroad Company, 
relative to defective fences. Ordered, usual course. 

Letter of Edward A. Mosely, Secretai-y of Inter-State Commerce Com mission* Onl/^r^d* 
that the Secretary write and say that a reference to all the tviHoi* involving the points 
mentioned in his letter, discussed by the Board, had beeji given to Commissioner 
Sch^onmaker. 

Letter of Mann Boudoir Car Company, inviting the Board to inspect syet^^m of venti- 
lation. Ordered, that the Secretary write and say that the Board will be in New York on 
the 22d inst., and at that time will devote the hours between ten a. m. and two o'clock f. m. 

Letter of Walter H. Cummings. Silver Sprinfsrs, relative to petition for protection o^ 
dangerous crossing on the New York, Lake Erie and Western Jlailroad. Ordered, laid 
over. I 

Letter of A. Gorham, Auditor Fitchburg Railroad Company. Ordered, that Hecr^^'tary 
write and say that a report from the Boston, Hoosac Tunnel and Wojitern Itailroad Com- 
pany, up to and including May 31. 1887, and one from the Fitchburg Railroad CompaDy^ 
from June i to September 30, 1887, inclusive, will be required. 

Complaint of John J. Gubet, etc. Referred to Commissioner Baker. 

Letter of C. Minor relative to guards on One Hundred and Tuenty-flfth .street Cable 
cars. Ordered, that the Secretary write and ask why guards hnvo nut t'e^m put on t-ars, 
as recommended by the Board, and as promised by the company, and inform the Board. 
Also, to insure that steps have been taken to compel compliance. 

Letter of E. P. Tyson, relative to baggage checking on the Btatfin Island Railroad. 
Ordered, that the Secretary write to the road, and ask if any ^irrangements have been 
made to check baggage. 

Letter of F. K. Hain (Manhattan Elevated Railroad Company). Ordered* that th« 
Secretary write and ask if an additional flagman had been placed at Chatham Bquare- 

New Business. 

Application of Kinderhook, Valatie and Niverville Railroad Company^ for designatioa 
of paper in which to publish- notice of shareholders' meeting, to £,^onHider a pror^osition 
to increase the capital stock from $50,000 to $150,000. Ordered, i^apt^r be designated. 

The bill of the National Express Company, for $141.88. Orderod ai^proved. 

The bill of the American Express Company, for $150.60. Ordered approved. 

The Board took a recess until June 7, lo a. m. 

June 7, 1887—10 a. m. 

The Board met in session at City Hall, Buffalo. 

Heard Aldermen Partridge and Schiou, on behalf of the city autboritlea: George 
Clinton, J. Scatchard and others on behalf of the Lumber Exchange: Cotigress^maa 
Wobor. Jacob Hums and others, on behalf of citizens, and Senator MtiMiUan on behalf 
of tht> railroads, in the matter of street crossings in Buffalo, and at the oonelusion of the 
hearing inspected the crossings. 
The Board adjourned to meet in New York city on 2l8t inst. 

WILLIAM C. HUDSON. 

Setrei&nf. 
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June 21, 1887. 

The Board met in New York city, pursuant to adjournment. All present. 

The minutes of the last meetings were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of residents of Silver Springs, notifying? the Board that the promises of the New 
Tork, Lake Erie and Western Railroad Company to place an electric bell at the Silver 
Springs croesing had not been performed. Ordered, that the Secretary write to said 
-company, asking why the bell had not been put up in accordance with the promise of 
date of April ii. 

Letters of Grinnell Burt, President of the Lehigh and Hudson River Railroad Com- 
pany, and John King, President of the New York, Lake Erie and Western Railroad Com- 
gany. relative to the station at Greycourt. Ordorod, that the Secretary send a copy of 
iurt's letter to the Now York, Lake Erie and Western Railroad Company, and say that 
the Board trusts there will be no further delay in the matter. 

Reply of the authorities of the village of Carthjige to answer of the Carthage and 
Adirondack Railroad Company. RefeiTed to Commissioner Kcrnan. 

Answer of the New York Central and Hudson River Railroad Company to complaint of 
H. C. Trout. Ordered usual course. 

The papers in the matter of the application for an increase of the cai)ital stock of the 
Brooklyn City Railroad Company, from $2,000,000 to $3,200,000. Commissioner Kernan 
submitted a report, approving the increase and moved its adoption. Carried. 

Letter of F. S. Gannon (Staten Island Railroad Company), relative to the checking of 
baggage on that road. Ordered that a copy be sent to E. P. Tyson, complainant. 

Letter of T. D. Dimon, in the Matter of Hopper et al. v. Brooklyn City Railroad Com- 
pany, withdrawing the complaint in the above matter. Case ordered closed. ^ 

Letter of Lewis Lyon, relative to Cable oar guards on One Hundred and Twenty-flfth 
street. Ordered filed, and a copy sent to the complainant. 

Letter of F. K. Hain (Manhattan Elevated Railway Company), relative to additional 
flagmen at Chatham Square. Ordered filed. 

Letter of W. D. Mann, relative to the system of ventilation employed by the Mann 
Boudoir Car Company. 

The papers in the matter of the application of the Buffalo, Rochester and Pittsburgh 
Railroad Company, for an increase of capital. Ordered, that the acting accountant pro- 
ceed In the usutU manner to examine the finances of the road and ascertain the cost of 
construction, etc. 

Letter of Stephon T. Hopkins, relative to his complaint against the West Shore Rail- 
way Company. Ordered, that the Soerotary write, saying that the Board are informed 
that the recommendation that the crossing on the road in the town of Catskill, from 
Saugert.ies to Swamp road, be properly filled on the east side and raising made on the 
west side, are not compiled with, and that the Board renews the recommendation. 

Ordered, that the Secretary write to F. D. Mather, as to whether any thing has been 
done in refunding excessive charges, in accordance with the admission of the road of 
date of April 15. 

Ordered, that the Secretary write that no answer has been received from the Rome, 
Watertown and Ogdensburgh Railroad Company, in reply to the letter of the Board of 
date of April 16. 

Letter of the Illinois Railroad Company and Storehouse Commission, inquiring as to 
the maximum rat«s on passengers and freights. Ordered, referred to the Secretary to 
answer. 

Letter of Mr. Hardt. relative to bridge. Ordered, that he be requested to .send imme- 
diately the heaviest weight girders will bo subjected to. 

Letter of G. J. Penfield, asking powers of the Board in the matter of establishing 
station houses. Ordered, that a copy of the Hamburg decision be sent and be told that 
the Board can recommend but cannot enforce its recommendation. 

Commissioner Kernan offered the following: 

Resolvpd, That the local authorities of North Tonawanda should present to railroad^ 
crossing its streets a statement of the grievances complained of, and in case the rail- 
roads fail to remedy the same within a reasonable time, such matter will be, upon the 
Board being so advised, further investigated and determined by the Board. Carried. 

Resohed, That Thomas W. Spencer, the Inspector of this Board, be directed to prepare 
and furnish to the Board, with all convenient speed, mar)S and profiles showing tne rail- 
road street crossings in the city of Buffalo, together witn track connections with manu- 
factories and business places ; and also to submit therewith a report showing how far it 
Is practicable to carrv any of such grade crossings over or under the said tracks, or in 
what other way relief can be had with due regard to all interests involved, togt»ther 
with an estimate of the expense of such work; further 

Bpsohnpd, That said inspector be directed to confer with the local and railroad authori- 
ties interested, and to transmit with his report any suggestions or plans proposed by 
them for the remedying of the evils complained of; further 

Resolved, That the local authorities of Buffalo and the different railroads interested'in 
the question are requested to co-operate with and aid the inspector of this Board in the 
work hereby directed to be done by him. Carried. 

Adjourned. 
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June 23, 1887. 

The Board met in Albany to consider bills referred to it by the Governor as follows i 

Bill entitled "An act conferring: certain powers upon the department of public parka 
in the city of New York relative to the Twenty-third and Twenty-fourth wards in said 
city." 

Bill entitled " An act to amend chapter 135 of the Laws of 1870, entitled * An act for the 
relief of corporations orfiranized under general laws." , 

Bill entitled " An act to amend chapter 606 of the Laws of 1876, entitled ' An act further 
to provide for the construction and operation of a steam railway or railways in the 
counties of the State.* " 

Bill entitled " An act to amend chapter 140 of the Laws of 1850. entitled "An luit to 
authorize the formation of railroad corporations and to regulate the same.' " 

Bill entitled " An act to amend chapter 391. Laws of 1880, entitled * An act to amend tho 
act entitled * An act incorporating the New York Northern Railroad Company," " pa&aed 
April 28. 1886. 

Adjourned. 

WILLIAM a HUDSON, 

SecreUxrv. 




June 28, 1887. 

The Board met pursuant to rule. All present 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business, under the rule, as follows : 

Letters from T. W. Spencer, inspector, relative to the Buffalo street crodsi ng». Or- 
dered, that the subject of the Buffalo street crossings be referred to Commissiooer 
Rogers, with power to direct the work to be done by Inspector Spencer. 

Letter of the Lehigh Valley Railroad Ck>mpany, relative to complaint of A. T. Anfiro. 
Ordered sent to complainant 

Letter of F. D. Mather, relative to complaint against the Rome, Watertown aDd 
Ogdensburgh Railroad Company. Ordered tiled. 

Letter of Austin Corbin, President Elmira. Cortland and Northern Railroad Oompany, 
relative to various complaints against said company. Referred to Commigaioner 
Kernan. 

Letter of H. C. Anthonv, relative to alleged discrimination in rates of hay on the Rome, 
Watertown and Ogdensburgh railroad. Ordered, that Secretary write Mr. Mooro, Gen- 
eral Freight Agent, stating the facts communicated, and asking if true, and if &o, why so. 

Letter of J. D. Brownell, of Silver Springs, as to crossing on the New York, Lak(^ Erie 
and Western railroad. Ordered, hold on file. 

Letter of W. D. Mann, relative to system of ventilation on Mann Boudoir care- Or^ 
dered, that he be informed that the inspector will probably make the trip in winter* whpn 
he can inspect the system of heating as well. Also to say that the Board v^as much 

S leased with the method of ventilation adopted by the company, namely: the Introdac- 
on of fresh air— cleansing, heating and tnence transmitting ft into the car— thla bts- 
tem being in accordance with the principle constantly recommended by the BoRnl. The 
adaptation of your system to the cooling of air in hot weather, by passing it over it^o la a 
great amelioration of the discomforts of travel in summer, and is well worthy of confiiJ* 
eration by all drawing-room car companies. 

Letter of J. L. Valentine, Treasurer Central Park, North and East River Railroad Com- 
pany, relative to the charging of several items to various accounts. Referred to Com^ 
missioner Rogers. 

Letter of M. M. Dye, relative to dangerous crossing at Allegany. Ordered, that Secre- 
tary write and say, that inasmuch as proceedings have been instituted undor ehiirWter 
439, Laws of 1884, it would seem that these proceedings should be first determined, be for© 
this Board acts, unless there is excessive delay therein. 

Letter of E. W. Leavenworth, relative to the failure of trains of the New York. Luke 
Erie and Western Railroad Company and the Delaware, Lackawanna and Weetero Hull- 
road Companyat Binghamton. Ordered, that the Secretary write to the Delaware* I^ack- 
awanna and Western Railroad Company and to the New York Lake Erie and Westom 
Railroad Company, asking why the connections could not be made. 

Commissioner Baker moved that when the Board adjourn, it adjourn until July nth* 
at 10 A. M. Carried. 

Commissioner Rogers reported on the letter of J. L. Valentine, Treasurer Central Park> 
North and East River Railroad Company, by letter. Adopted, and ordered sent 

The Board adjourned. 

WILLIAM 0. HUDSON. 
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July 12, 1887. 
The Board met pursuant to adjournment. All present 
The minutes of the last meeting were read and approved. 
The Secretary submitted the unfinished business, under the rule, as follows: 

Letter from C. Clinton Gardner, receiver Buffalo. New York and Philadelphia Railroad 
Company, relative to complaint of the village of Angola. Ordered, copy sent to com- 
plainants and they be ordered to notify the Board after reasonable time whether 
promise performed. 

Letter of Bradford Snyder, relative to Board's inspection of the Elmira, Cortland and 
Northern railroad. Ordered, that company be notified that Board will stop at Etna. 

Letter of L. A. Emmons, General Traffic Manaaer, Rome. Watertown and Ogdensburgh 
Railroa<l Company. Ordered, copy seht to complainants. 

Letter of "F. F. Chambers, Secretary Delaware, Lackawanna and Western Railroad 
Company, and John King, Now York, Lake Erie and Western Railroad Company. 
Ordered laid on table. 

Letter of F. L. Enapp, complaint as to dangerous crossing at Gasport Ordered usual 
course. 

Letter of J. D. Brownell, relative to the signal at Silver Springs. Ordered, that Presi- 
dent King's attention (New York, Lake Erie and Wostorn Railroad Company) be called 
to the failure to erect a signal and to Mr. Brownell that Mr. King has been written to 
several times: that under the decision of the Court of Appeals, the Board is powerless 
andean only accomplish results in such matters by pei-sistent urgency;- that under 
chapter *39, Laws of 1884, remedy may be secured. 

Opinion of the Attorney-General on the question raised as to chapter 844, Laws of 1869. 

Commissioner Rogers moved that a copy of the opinion, together with the letters of 
L. H. Meyer, be sent to the Staten Island Rapid Transit Company, and that the company 
be cited to show cause on September 13th why it should not make a separate report of 
its leased lines. Also, that L. U. Meyer be notified of the same. Carried. 

Commissioner Eernan moved that a copy of the opinion of the Attorney-General be 
sent to all the railroad companies of the State, and that they be notified to show reasons 
either in person or by letter, on September I3th, why the Board should exempt lessee 
lines from making reports of lessor lines, showing the operation of lessor lines separate 
from reports of such lessee's other lines. Carried. 

Letter of Fall Brook Coal Company, relative to girder bridge, and report of Engineer 
Btowell on the same. Ordered, that Secretary write that the Board deems the girder 
bridge referred to, if properly riveted, sufficient. 

Commissioner Kernan submitted a report in the matter of William Abbott v. New York, 
New Haven and Hartford Railroad Company. Adopted, ordered printed and issued. 

Telegram of George F. Wilson, relative to strike on the Brooklyn Elevated Railway. 

Commissioner Rogers moved that Secretary write that the Board is informed that 
trains are being fun without duo regard for safety; that the Board takes occasion to 
urge upon the company to exercise the utmost care witn regard to the running of cars, 
pending the present disturbances. Carried. 

New Business. 

Complaint of the village and town of Lewiston. Ordered usual course. 

Complaint of Smith & Penfleld, relative to freight rates on New York, Ontario and 
Western railroad. Ordered, that the Secretary write and say that if they will make 
explicit comi)laint, alleging that the rates have been excessive or higher since the 
Inter-State Commerce Law went into effect, the Board will investigate. 

Ordered approved, the bill of Thomas W. Spencer of $43.56, for expenses in Buffalo 
crossing matter. 

Ordered approved, the bill of Thomas W. Spencer, expenses incurred in Buffalo cross- 
ing matter. $114.77. 

Ordered approved, yearly bill of Thomas W. Cowell, for stationery, etc., $461.25. 

Ordered approved, bill National Express CQmpany, $77.15. 

Ordered approved, bill of American Express Company, $67.05. 

The Board adjourned until July aeth, at 10 ▲. m. 

WILLIAM C. HUDSON. 

Secretary. 

July 26, 1887. 
Th« Board met pursuant to adjournment All present. 
The minutes of the last meeting were read and approved. 
The Secretary submitted the unfinished business under the rule, as follows : 

Letter of Charles Parsons, Jr., Vice-President of the Rome, Watertown and Ogdens- 
burgh Railroad Company, asking extension of time in which to answer complaint of 
village board of Lewiston. Granted. 

Letter of the same, relative to complaint of F. D. Mather. Laid over. 

27 
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Letter of W. H. Ward, relative to improvements. Ordered filed with improvements* 
Letter of lAwrence A. Sneden, relative to whistle blowing on New York and New 
Jersey railroad. Ordered usual course. 

Letter of W. H. Barnes. General Manager Buffalo and Utica Railroad C<»mpauy. relft- 
tive to bridge guards and sending blue print of same. Referred to Commissioner 
Jvogers. 

Letter of C. Miner, relative to guards on cars of One Hundred and Twenty-fltftli 
street Referred to Commissioner Kernan. 

Letter of C. W. Larkey, relative to crossings at Middleport Referred to chapter OS, 
Laws of 1884. 

Letter of John King, President New York, Lake Erie and Western Railroad Companr* 
relative to station at Graycourt. Ordered copy sent to complainants. 

Letter of Seizor & Bending, relative to' ear heating. Ordered filed with Improvements, 
and write Board cannot recommend devices, but advises that they brine thoir device 
before railroad companies for practical experiment and then send result to Boarii. 

Letter of William Watson, relative to Thompson's station. Ordered fil(*d. 

Letter of Elmer A. White, relative to car heating. Order filed with Improvements.. 

Letter of Hamilton 8. Peck, relative to chapter 616, Laws of 1887. Ordemd, BeorotaJT 
Write that Board considers that section 4 refers to the provisions of seel t' in i. As that 
section originally read it covered a number of devices— floor systems, tuiiic'^ jjuards. 
etc., but the section was amended without corresponding amendments to section *, 
hence the use of words in section 4 which can have little reference to section ^, 

Letter of Rote Automatic Brake Company. Ordered filed. 

Letter of Brooklyn Elevated Railroad Company, relative to strike. Ordcrrxl tiled. 

Letter of August R. Wllcken, relative to Brooklyn, Bath and West End Biiilroiitl C<jm- 
pany. Ordered, Secretary write that if Mr. Wilcken will make written conu'l^iii^t as to 
dangerous condition and other mattors properly within the jurisdiction of the BcMirdt 
it Will, if justified, have hearing thereupon. 

Commissioner Kernan submitted a report in the matter of the com) ^lalntn against 
Elmlra, Northern and Cortland Railroad Company. Adopted, and ordered printed and 
issued. 

Commissioner Kernan submitted a report on the accident occurring on the Home, 
Watertown and Ogdensburgh railroad, north of Glendale, July 16, 1887. Adopted, and 
ordered printed and issued. 

Commissioner Baker submitted a report in the matter of the village of Champlain 
against the Delaware and Hudson Canal Company and the Lake Champlain and 
Ogdensburgh division of the Central Vermont Railroad Company. 

The Secretary submitted the report of the acting accountant of his examinatioii in the 
matter of the application of the Buffalo, Itochoster and Pittsburgh Railroail Company 
for an Increase of capital stock. Ordered, that a copy of the report ln^ tjisnt to the 
company, and that it be written that, before determining upon the report uf tbo acting 
accountant, the Board will give the company further opportunity to l)+> Imard lu this 
matter, either on the 2d of Augilst, if speedy action Is required, or on tlio 'Mb. of Sep- 
tember, If that would be satisfactory, and inform the Board which it i^refer^* aftser 
which Secretary notify parties in accordance with information received. 

The Secretary submitted the report of T. W. Spencer, inspector, in the mattor of the 
Buffalo railroad crossings, with mans and tracings, etc. Ordered, that Si^i^rotary have 
the maps and tracings copied and the reports printed; that the maps and tracings be 
placed on file In the office of the city clerk at Buffalo and in the office of the lioani at 
Albany, for thirty days, for inspeotion : that copies of the report be sent to comjianies 
and parties interested, and the companies be written to in accordance with draft on file, 
with papers relating to* the case. 

The Board adjourned. WILLIAM C. HUDSON. 

AUGUST 2, 1887. 

The Board met pursuant to rule. Present, Commissioners Kernan and Baker. 

The minutes of the last meeting were read and approved. 

The Secretary submitted the unfinished business under the rule as follows : 

Complaint of Philetus W. Larry against Canastota Northern Railrujid tympany* 
Ordered usual course. 

Letter of Walter H. Brown, Buffalo, Rochester and Pittsburgh Railroad Company, 
relative to hearing upon application for increase of capital stock, making aJth of Sep- 
tember the date. Ordered filed. 

Answer of New York and New Jersey Railroad Company, to complalntloE Lawrence A. 
Sneden. Usual course. 

Letter of L. H. Emmons, General Traffic Manager of Rome, Watertown and OgdenB- 
burgh Railroad Company, In matter of F. D. Mather against said roa<L Referred to 
Commissioner Baker. 

Letter of Frank K. Baxter, relative to map of New York Central and Hud Hon Kiver 
railroad in town of Herkimer. Ordered usual course and Secretary write that lioaru 
desires to know why the Information therein requested Is not furnished; thai^ It ^emB 
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to the Board that the village has a right to it anless there be some reason which pre* 
vents it whioh makes it improper. 

Letter of J. M. Toucey. General Superintendent New York Central and Hudson Biver 
railroad, asking to be relieved from provisions of section 2, chapter 616, Laws of 1887. 
Ordered that Secretary write and say that Board has not power to relieve it from such .._ 

provisions ; unless Mr. Toucey can satisfy to the contrary it cannot comply with his \ r 

reauest 

Commissioner Baker moved that Mr. Spencer's request for a week's vacation be 
intuited. Carried. 

Ordered, that when the Board adjourn, it adjourn until September 13. 

Board adjourned. ^ 

WILLIAM C. HUDSON. 
Secretarv. ' 

September 13, 1887. 

The Board met pursuant to adjournment All present. 

The Board heard Hon. D, H. McMillan, counsel for New York Central and Hudson 
Biver Bailroad Company; Norrls Morey, Esa., for New York, Lake Erie and Western 
Bail road Company; Franklin D. Locke, Buflfalo, New York and Philadelphia Bailroad 
Company; George Clinton, J. N. Scathard and B. Holmes, for Lumber flxchange ; Cor- 

S>ration Counsel Worthington and Aid, Partridge, for city of Buffalo ; Bobert P. Adams, 
erchants' Exchanfi^e ; Congressman Weber ana others in the matter of the Buffalo 
Street railroad crossings. 

Also, Hon. Hamilton Harris for the New York Central and Hudson Biver Bailroad 
Company; J. W. Beinhardt Borne. Watertown and Ogdonsburfjh Bailroad Company; A. , 

H. Steele and Vice-President Donaldson, Now York, Lake Ene and Western Bailroad 
Company ; P. W. Pratt for Staten Island Bapld Transit, and L. H. Meyer, for himself, in 
the matter of separate reports of the operation of leased lines. 

Minutes of last meeting were read and approved. 

The Secretary submitted the unfinished business under the rule as follows: 

Letters of Freedleben, of Wakefield, N. Y., asking that the authority of the Board be 
exercised toward the establishment of a station at the Junction of the Harlem road and 
New York, New Haven and Hartford, near and above Woodhaven. Ordered that copies 
of the letters be sent to the companies mentioned therein, requesting them to answer 
as to whether they contemplate erecting a station at the point indicated, and if not 
why not. 

Application of the New York City and Westchester Bailroad Company for designation 
of paper in which to advertise the meeting of stockholders to consider the proposition 
to mortgage property for $100,000. 

Also application of Carthage and Adirondack Bailway Company to mortgage property 
for $2,000,000. 

Also, application of Staten Island Belt Line Bailroad Company for $200,000. 

Also, application of People's Bailroad Company of Syracuse. 

Also, application of Brooklyn City and Newtown railroad for $1,500,000. 

Ordered that action of the Secretary in designating the papers during recess of Board, 
be confirmed and approved. 

Letter of Charles Smith, relative to the McAlvey crossing. Ordered letter sent to the 
company, and that the company be asked why it has not conformed to the recommenda- 
tions of the Board. 

Letter of Lawrence A. Sneden, accompanied by a petition. Ordered that the petition 
and a copy of the iormer recommendation of the Board be sent to the company, and it 
be asked why it does not do as agreed upon. 

Complaint of T. K. L. Chrystie, M. D., against Manhattan Beach road, as to water in 
tunnel under Prospect Park ; answer of Austin Corbin, President, and reply to Dr. Chrys- 
tie. Ordered filed. 

Commissioner Keman moved that when the Board adjourn it adjourn to meet at the 
Fifth Avenue hotel, September 20,at 10 a. m. Carried. 

Petition of citizens of Utica for temporary replacing of Delaware, Lackawanna and 
Western railroad switch on Schuyler street, utica. Granted. 

Complaint of J. E. Towner against the New York Central and Hudson Biver Bailroad 
Company asking the Board to interfere to assist him in recovering claim for injury to 
live stock and answer of New York Central and Hudson Biver Bailroad Company. 
Ordered laid over. 

Complaint of V. A. Willard of the failure of the New York, Lake Erie and Western 
Bailroad Company to maintain the fences on its lino. Answer of John King (New York, 
Lake Erie and Western Bailroad Company), announcing order to put all fences in per- 
fect repair; and reply of complainant that being a request that the matter be held open. 
OrdercMl laid over for the present 

Petition of the citizens of Utica praying that the nuisance of unnecessary whistle 
blowing on New York Central and Hudson Biver railroad be abated. Answer of New 
York Central and Hudson Biver Bailroad Company, that issue to that effect has been 
made. Ordered, answer be sent compainant 
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Letter of inquiry of 0. M. Amory, of Troy, asking whether there la not & 8tAt« law re- 
quiring railroad companies to provide drinking water in nassenger cars, and ooni plain- 
ing that the Boston and Albany does not Ordered, that Secretary writo Mr. Amory that 
chapter 582, Laws of 1864, requires every road whose lines exceed forty r^illo& in lon^ 
to provide drinking water, and that it is a question with the Board wht?thor tliie will 
cover the Boston and Albany, since it has but thirty-nine and ono-ttiirtl niJl!>& in tbe 
State; also to write the Boston and Albany Railroad Company and a^k if they coDforta 
to the provisions of chapter 582, Laws of 18»4, as to drinking water, a ad If oot, wliy doL 

Letter of Charles Ashley, complaining that the Rome, Watertown and Oirdonsburch 
Railroad Company do not in the future propose to itemize back ohariifes. C>rrlei:v(l. thnt 
Secretary write to company and ask why they do not continue to it<jmize back L-harsfjs. 

Letter of J. D. Layng (West Shore Railroad Company) relative to Latlnif^r bridge 
guard. Ordered, that Secretary write that the Latimer guard is not a substitute for the 
proijisions of the law, and the Board is not prepared to release tbt^ company Irom it^ 
provisions. i 

Ordered, that Secretary" be authorized to employ a competent man to anslat in the 
preparation of tables for the annual report for year ending September so, i8?^. 

Ordered, that bill of H. M. Thompson, expert accountant, for $150, be approved* 

Commissioner Baker submitted a report in the matter of F. D. Math&i: ati;aLnst the 
Rome. Watertown and Ogdensburgh Railroaid Company. Accepted, laid on t^ible and 
ordered that type-writer copies be made and sent Commissioners. 

Commissioner Kernan submitted a report in the matter of the vilL-ige of Carthaee 
against Carthage and Adirondack Railway Company. Accepted, lBi<l on tabl*;? and 
ordered that type-writer copies be made and sent to the Commissiouora, 

Commissioner Kernan reported verbally that he had gone over to the One Hundred 
and Twenty-fifth Street Cable road and examined the guards in u&t*. and tbat in his 

t'udgment the device was better than any other yet invented for protertin^ peoplt^' and 
)etterthan the slats at the end of the cars, for in case of a person falliEp in front, it 
§ives the gripman a longer space in which to stop the car before the p*^r&ua faHiiig ean 
e struck by the guard, lieport accepted and adopted, and ordered s^ni to complainnnt 
Commissioner Kernan reported that he had visited Stevens Institute with resiiect to 
an examination of a section of the rod broken in the accident on tho Home, Watertown 
and Ogdensburgh railroad, on the ifith of July, 1887, and found that the examination 
oould be made for a sum not exceeding $100. Accepted. 

Answer of the town and village board of Lewiston against Rome, Watertown and 
Ogdensburgh Railroad Company. Ordered usual course. 

Complaint of village of Bath-on-the-Hudson against New York Central and Hudson 
River liailroad Company, that the depot is dilapidated, not open after 6:45, a>nd ciot tti 
all on Sundays. Ordered usual course. 
The Board adjourned. 

WILLIAM C. HUDSON, 



September 20, 1887. 

The Board met pursuant to adjournment at the Fifth Avenue hotel. AU present. 

The minutes of the last meeting were read and approved. 

The Board heard Mr. Piatt, counsel of the Staten Island Rapid Trad Bit Coranany, in 
the matter of H. L. Meyer against that road, and made the followine: order: " That tho 
road be released from making a separate report of the operations of its leased line, but 
that it add to its annual and quarterly reports, as it makes them, a stJit^mtsot of the 
expenditures made on its leased line for permanent improvements." 

The Secretary submitted the unfinished business, under the rule, as follows: 

Letter of John N. Scatherd, President Buffalo Lumber Exchange, asking that Mr. 
Spencor might make estimates as to the cost of the Buffalo iniprcn foment. Ordered, 
that the Secretary write that the estimates were made by the BoardVi oiit^irit^er aad 
were based on detail, and after consultation with the engineers of tbe railroads, and 
with local contractors. 

Letter of Walter H. Barnes, General Manager Boston and Albany Railroad CompanT. 
relative to compliance with chapter 582, Laws of 1864. Referred to Ootnmispioner 
Rogers, with power. 

Letter of Walston H. Brown, President Buffalo, Rochester and Pittftburgh Railroad 
Company, withdrawing his application for an increase of capital stot k. Ordered Slfd 

Letters of President Fowler and General Manager Chllds, of the New York, Ontario 
and Western Railroad Company, relative to McElvey crossing. Referred to C^miinis- 
sioner Kernan. 

Letter of Thomas K. B.ixter, and matter relative to railroad map of Herkimer- 
Referred to Commissioner Kernan. 

The Secretary submitted the bill of Weed, Parsons & Co., for the year ending Septem- 
ber 30, 1886, $691.44. Ordered approved. 

Letter of P. C. Ricketts, relative to the broken rod of engine in accident on the Rome. 
Watertown and Ogdensburgh railroad. Ordered, that he be requested to visit the Board 
on the 27th Inst 
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Gommissloner Baker called up his report in tbe matter of F. D. Mather against The 
Borne, Watertown and OfirdensburGrh Railroad Company. Commissioner Rogers moved 
that the matter be laid on the table for the present Carried. 

Commissioner Kernan called up his report in the matter of the Village of Carthage 
against The Carthage and Adirondack Railway, and the Utica and Black River Railroad 
Companies. Approved after amendment and ordered printed. 

Adjourned. 

WILLIAM C. HUDSON. 

Secretai'V' 



September 27, 1887. 

The Board met pursuant to adjournment All present 

The minutes of the last meeting were read and approved. 

Edward Vernon, secretary of the committee organized to secure the adoption of uni- 
form draw bar and coupler for freight service, appeared and was heard on the subject 

The Secretary submitted the letter of Hoadly, Lautorbach & Johnson, asking for name 
of paper designated by the Board for the publication of notices to stockholders in rela- 
tion to increase of stock or issuance of bonds. Ordered, that the Secretary answer that 
the practice of the Board is to designate a newspaper in each instance of application to 
it by the board of directors of a railroad company for such designation. Such applica- 
tion can be made to the Secretary at any time, who is authorized to make such 
designation. 

Letter of John N. Scatherd, President Buffalo Lumber Exchange, in regard to esti- 
mates of the Buffalo crossing matter. Ordered, that Secretary write to the inspector 
and send him Mr. Scatherd's two letters in relation to the subject, and instruct him to 
go to Buffalo with all of his figures, and to give Mr. Scatherd any information that he 
can. Also, to write Mr. Scatherd that Mr. Spencer will go to Buffalo with the figures in 
detail, from which he made up his estimates, and will submit them to him. 

Letter of P. C. liicketts, in relation to test of fractured bar of engine. Ordered filed. 

Letters of Thomas F. Wentworth. counsel, and Walstou H. Brown, President Buffalo, 
Rochester and Pittsburgh liailroad Company, sending notice of proposal to issue 
•10,000,000 of bonds of that road, and asking designation of newspaper for publication of 
stockholders' meeting. Ordered, that the Secretary write Mr. Brown that the Board does 
not understand that any authority is vested in it, under sub-division lo of section 38 of 
the General Railroad Act as amended bt chapter 724 of the Laws of 1887, to approve or 
disapprove of the issuance of bonds. Its approval of aU' increase of capital stock is 
required under section 9 of the General Railroad Act With regard to the issuance of 
bonds, its authority consists merely in the designation of a newspaper, which it does 
now designate as the Ecenin(j Post. 

The Secretary read the answer of the town and village board of Lewiston against The 
Rome, Watertown and Ogdensburgh Railroad Company ; also a letter from O. P. Scoville 
on same subject. Ordered, that hearing be set down for Thursday, October 20, at 10 A.M., 
at Lewiston. The Board will be at station of New York Central "and Hudson River 
Railroad Company on arrival of train from Buffalo, at 10.05. 

Letter of Isaac H. Cotanch, relative to his complaint Ordered, that Secretary write 
the road that the Board is informed that it has not complied with its recommendations in 
the matter of Isaac H. Cotanch. 

Letter of W. F. Worthington, corporation counsel of Buffalo, asking for opinion of 
Board in regard to chapter 642 of the Laws of 1886. Ordered, that Secretary write, " in - 
answer to your communication of September 22, 1887, 1 am instructed by the Board to say 
that it had nothing to do with drafting or construing chapter 642 of the Laws of 1886, 
known as the * Cantor Act' The law, with the drafting and construction of which this 
Board was connected, was chapter 284 of the Laws of 1884, known as the General Street 
Ra/iroad Act Inasmuch as the duestions proposed in your letter are now matters of 
lit/gation before the court, and inasmuch as the Board is not familiar with the facts in 
this particular case, it does not feel warranted in attempting to answer your question." 



After recess. All present 

Letter of L. H. Emmons, Traffic Manager Rome, Watertown and Ogdensburgh Rail- 
road Company. Board made a decision which was ordered sent to the road. 

Letter of John Robertson, highway commissioner, town of Riga. Ordered, that Mr. 
Spencer go to Churchville and make an estimate of the cost of a bridge over the crossing 
complained of. 

Letter of Bradford Snyder. Ordered, Secretary write road same as in Cotanch's case. 
Letter of Albert Allen, Superintendent Elmira, Cortland and Northern Railroad Com- 
pany, in reference to Laney matter. Laid over. 

Commissioner Eeman submitted a decision in case of L. H. Meyer against the Staten 
Island Rapid Transit Company. Adopted and ordered issued. 

Commissioner Rogers called up the matter of C. M. Amory against the Boston and 
Albany Railroad Company. Ordered, that Secretary write the President of the Boston 
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and Albany Railroad Ck)mpany as follows: ** In the matter of C* M, Amorr, it is the 3 ti de- 
ment of the Board that chapter 582, Laws of 1864. rotiuir^s that driokitift Tvater Y}^ kept 
in paasencrer cars at all times when they are in iiBi>» and hunc<^ tht^ Uoard muBt rot^om* 
mend that that course be adopted by the Boston and Albany Ball road Company." 

Commissioner Rogers, in ref^ard to plans for posts in the prolonif atlon of bridge trusses, 
reported proirress. 

The acting; accountant was instmcted to| answer the btt^r of H. McGone>?alp to tba 
effect that reports are to be made in the retfular form raQuired from roada Dot con- 
stnicted or in operation. 

The Secretary was ordered to notify Mr. Spencer to meet the Boe^ on the " Limited," 
Tuesday the I8th of October, goint; to Buffalo. 

The complaint of L. H. Lvon afirainst the RomOiWatortown and Offdensliurtrh Railroad 
Company. Ordered, that the Secretary write: ** The Board is informod that pt^ople who 
desire to take the Utica and Black River railroad ai TtlL^a. are milled bj OjefaL-L that ail 
of the cars of that road are now marked "Rom t^. Wiitertown atnJ Ogilfin^burKh/* and 
that others, asrain, are led the same waytobeliovu that tboy t^azK by takinx? thut ruiadr 
reach Camden and other points between Rome aiirl Watertown. The Board vvTmld like 
to know why it would not be practicable and expedient to mark tho t-ara runDin^' from 
ytica, " Utica and Black River Railroad Division/' Id addition to having upuu them 
" Rome, Watertown and OgdensburKh Railroad." Ici'losed you will find a eopy of the 
complaint of L. H. Lyon in re^rard to the matter.'^ 

On motion of Commissioner Rogers, adjourned untO Tuesday^ October «^ 1887 

WILLIAM a HUDSON. 



EXPENSES OF THE BOARD. 

Travelihfl; expenses of the Board of Railroad Commissi oners for the twelve moDthg 
ending; September 80, 1887, as filed and audited by item^ la the office of tho Comptroller 
of the State. (Limited by chapter 363, Laws of i»m, to t30D per mooth. io th^ o^uf^ghte, 
or $6,000 per annum.) 

Of the Commissioners wai n 

Of the secretary, inspector and accountant * . , , **„*...,.*.*.., 76« 78 

Of the marshal, stenographer, clerks, etc ... 3G ct 

Total ,. ti*426 m 



NEW COMPANIES 

Formed under General Railroad Law during the year ending September 
30, 1887, hy filing Articles in the office of the Secretary of State. 



NAME OF ROAD. 



Bingbamton and Sonth-weetern . 
Brooklyn and Brigbton Beacb — 
Brooklyn Cable.. 



Brooklyn Heisbts 

Brooklyn and Buborban Street Railway 

Buffalo and South Park Belt Line Railway. , 



Ganandaigua Lake 

Ohateanmy Railwajr , 

Coney Island Electrioal Railway. . 



Delaware and Otsego 

Bast Side Railroad Comimny of Rocbester . 
East and Weet Ferries 



Fhisbtng and College Point Electric Street Rail- 
way ' 

Fort Plain and Richfield Springs 

Fulton Street Grosstowu Railway 

Harlem River and Woodstock Railway 

Hudson Connecting 

Huntington Street Railway 



Kinderhook, Yalatio and Niverville Railway.. 
Kinderhook, Valatie and Stuyvesant 

Lake Habopac and Connecticut Railway 

Manhattan Surface Railway 

Maple ATenue 

Mohawk and Susquehanna Valley Railway. . . . 

Newburgb and Pouchkeepsie 

New England and Western Railway 

New Jersey and Staten Island Junction 

New York, Chicago and St. Louis 

New York Harl>or 

New York and Long Island 

New York and Westchester Railway 

North Side Railroad Company of Rochester . . 

Oneida Street . 



One Hundred and Fifty-fifth Street. . 
Oneonta and Otego Valley 



PeekskiU Valley 

Peoples' Railroad Company of Syracuse 

Port Chester and Rye Beach Street Railway. . 

Poughkeepsie Connecting 

Pougbkeepsie and Delaware Valley. 

Poughkeepsie. Hartford and New England . . 
Poughkeepsie Terminal Railway 

Queen Ctty Street Railway 



Rochester Cable 

Rochester City and Brighton Terminal . 
Rochester Electric Railway 

Saratoga Street Railway 

Staten Island Belt Line 

Syracuse 



Third Street Railroad Company of Newbnrgh . 
Troy and Averill Park 

Washington County 

Watertpwn_8treet Railway • 



West Side Railroa<l Company of Rochester . 

West Side Street Railway 

West Side Street Railway Company 



County in which 
operated. 



Kings. 
Kings . 
Kings. 
Kings. 
Erie... 



Ontario 

Franklin and Clinton 
Kings 



Delaware and Otsego 



Monroe — 
New York. . 



Queens 

Montgomery, Otsego. 
NewYork 



NewYork 

Dutchess, Orange . 
Suffolk 



Columbia . 
Columbia . 



NewYork 

Chemung 

Montgomery . 



Orange, Dutchess . 



Richmond 

New York, Queens . 



Monroe . 



Oneida 

NewYork.. 
Otsego 



Onondaga 

Westchester 

Dntchess 

Dutchess 

Dntchess, Columbia . 
Dutchess 



Erie., 



Monroe . . 
Monroe . . 
Monroe . . 



Saratoga . . . 
Richmond . 
Onondaga . 



Orange 

Rensselaer. . . 

Washington . 
Jefferson — 

Monroe 

Erie 

Broome 



Articles filed. 



Jan. ia.lJB87 
Sept,. 2, 1887 
Nov. 10, 1888 
April 1,1887 
Ifaroh 7, 1887 
June 29, 1887 

July 21.1887 
July 18.1887 
June 2, 1887 

May 5,1887 

July 7, 1887 
April 27,1887 



May 9, 1887 
July 6, 1887 
April 14,1887 

Nov. 30,1886 
Jan. 28. 1887 
Feb. 3, 1887 

Jan. 1ft, 1887 
July 28,1887 

Oct. 19. 1888 

April 6, 1887 
May 16, 1887 
June 29, 1887 

March 3. 1887 
June 6, 1887 
Dec. 14. 1886 
Jane 20. 1887 
Jan. 1ft, 1887 
July 30t 1887 
April 18,1887 
'Sept. 24, 1887 

Jan. 12, 1887 
Dec. 31. 1886 
Sept. 20, 1887 

May 24. 1887 
April 2B, 1887 
Jan. 24. 1887 
28, 1887 
16. 1887 
10.1887 
19,1887 



JaUc 
Feb. 

Sept. 
May 



Aug. ft, 1887 



July 9, 1887 
9,1887 
9.1887 



Auj 



t 



Jul 

Jan. 25, 1887 

July 26, 1887 

June 6, 1887 

June 17.1887 

Oct. 8, 1886 

July 9, 1887 

Sept 28. 1887 

Aug. 6, 1887 

Aug. 13, 1887 

Sept. 24,1887 



Miles. 
17 

ft 

1-2 

2^4 

6 

780 ft. 

40 

3-4 



2 1-2 

20 

3 



4 1-2 



4 

1 1-2 
45 

19 
30 
12 
70 
22 
ft 
20 

2 1-2 

4 

2 1-4 
28 

20 

6 

4 

10 

30 

28 1-2 

ft 

2 2-10 

6 
ft 
6 

ft 
18 

7 

1 
7 1-2 

36 
4 

ft 

2 2-10 

2 



1 

I 



•200,000 

1.000,000 

800,000 

150,000 
100.000 
60,000 

20.000 
168.000 
lOO.OOO 

600.000 

20,000 
60,000 



160,000 
600,000 
26.000 

IBO.OOO 

1,000.000 

30.000 

60.000 
150.000 

760.000 

100.000 

20.000 

1.000.000 

200,000 
3.000.000 
600,000 
4,500.000 
600,000 
100.000 
200.000 
26,000 

40.000 
75.000 
300.000 

200,000 
300,000 
50,000 
500.000 
300,000 
285,000 

aoo.ooo 

100,000 

l.OOO.OOO 
60.000 
75,000 

50,000 
200.000 
100.000 

40.000 
75.000 

1.460,000 
40,000 
60.000 
60.000 
26.000 




BEOEGANIZATIONS. 



The Addison and Pennsylvania Railway Company, 

This road, after being sold under mortgage foreclosure, wfis reorganized 
under the name of ** The Addison and Pennsylvania Railway Company of 
New York." 

Certificate of incorporation filed July 15, 18fiT. 

Grand Street, Prospect Park and Flatbfbh Railroad Company. 

This road, after being sold under mortgage Jfi>reclosure, April 27, was 
reorganized under the corporate name of "The Franklin Avenue KaLIi^oad 
Company." 

Certificate of incorporation filed May 21, 1887. 

The New York and Atlantic Railroad Company. 

This road was reorganized, after being sold tuider iiiort|;^age foreclosure, 
under the corporate name of ** The West Broi ►klyn Railroad Crompany." 
Certificate of incorporation filed May 2, 1887. 

The Port Jervis and Monticello Rallroad Company, 

This road was reorganized under the namo of '* The Port Jervia, Moati- 
cello and New York Railroad Company." 
c Certificate of incorporation filed November 17i 1886. 

The Poughkeepsie, Hartford and Boston Railroad Company. 

This road was sold under mortgage foreelosiire. It was afterwards 
reorganized under the corporate name of "The New York and Massachu- 
setts Railway Company." 

Certificate of incorporation filed January 22, 1887* 



\ 
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CONSOLIDATIONS. 



The Addison and Pennsylvania Eailway Company of New York, and the 
Addison and Pennsylvania Railway Company of Pennsylvania. 

Articles of association of the above-named companies into one organ- 
ization, to be known as **The Addison and Pennsylvania Railroad 
Company," were filed July 23, 1887. 

The Buffalo, Rochester and Pittsburgh Railroad Company (New York), 
AND the Pittsburgh and State Line Railroad Company (Pennsylvania). 
Articles of consolidation of the above-named companies into one organ- 
ization, to be known as '*The Buffalo, Rochester and Pittsburgh Railway 
Company,*' were filed March 11, 1887. 

The Chautauqua Lake Railway Company, the Jamestown Short Line 
Railway Company, and the Westfield and Chautauqua Railway 
Company. 

. Articles of consolidation of the above-named companies into one organ- 
ization, to be known as "The Chautauqua Lake Railway Company," were 
filed December 29, 1886. 

The Chemung Railroad Company, the Elmira, Jefferson and Canan- 
DAiGUA Railroad Company, and the Sodus Bay and Southern Railroad 
Company. 

Articles of consolidation of the above-named companies into one organ- 
ization, to be known as "The Elmira and Lake Ontario Railroad 
Company," were filed December 31, 1886. 

The New York and Chicago and St. Louis Railroad Company, the Cleve- 
land, and State Line, and the Fort Wayne and St. Louis Railroad 
Company. 

Articles of merger and consolidation into one organization of the above- 
named companies were filed September 27, 1887, under the name of "The 
New York and Chicago Railroad Company.^' 

The New York, Chicago and St. Louis Railroad Company, and the Erie 
AND State Line Railroad Company. 
Articles of consolidation into one organization of the above-named 
companies were filed August 15, 1887, under the name of " The New York, 
Chicago and St. Louis Railroad Company.'' 

The New York and Massachusetts Railway Company, and the Hudson 
River and Boston Railway Company. 

These two companies were consolidated by filing articles April 26, 1887. 
The name of the new organization will be "The New York and Massachu- 
setts Railway Company.^' 

The Troy and Boston Railroad Company, and the Fitchburgh Railroad 

Company. 
The abovei-named companies were merged and consolidated into one 
organization under the title of "The Fitchburgh Railroad Company." 
Their articles were filed June 25, 1887. 
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EXTENSION OF EOUTES. 



The City Isla.nd Railroad Company. 

Certificate of extension of route filed March 22, 1887. 
Length of extension, 

The Court Street and East Side Street Railroad Company (BiNaHAMTON). 
Certificate of extension of route filed May 2, 1887 
Length of extension, three-fourths of a mile. 

The Houston, West Street and Pavonia Ferry Railroad Company (Niw 

York City). 
Certificate of extension of route filed June 21, 1887. 
Length of extension, 4,690 feet. 

The Prospect Park and Coney Island Railroad Company (Kings County). 

Certificate of extension of route filed November 8, 1886. 
Length of extension, three and one-half miles. 

The Rochester City and Brighton Railroad Company, 

Certificate of extension of route filed July 15, 1887. 
Length of extension, 7,100 feet. 

The Rochester City and Brighton Railroad Company* 

Certificate of extension of route filed August 6, 1887. 
Length of extension, 440 rods. 

The Rochester Electric Railway Company. 
Certificate of extension of route filed August 20, 1887. 
Length of extension, twelve and one-half miles. 

The Sixth Avenue Railroad Company. 

Certificate of extension of route filed November 8, 1886. 
Length of extension, 1,500 feet. 

The Sixth Avenue Railroad Company. 
Certificate of extension of route filed January 17, 1887. 
Length of extension. 

The Utica Belt Line Street Railroad Company. 
Certificate of extension of route filed June 22, 1887. 
Length of extension : Blandina street, 9,000 feet. 

The Utica Belt Line Street Railroad Company. 

Certificate of extension of route filed June 22, 1887. 

Length of extension, Whitestown road to Upper New York Mills, 8,348 feet. 

The Utica, Clinton and Binghamton Railroad Company. 

Certificate of extension of route filed October 8, 1886. 
Length of extension of route, 9,211 feet. — This is the same extension 
afterward made by the Utica Belt Line. 
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ENACTMENTS. 

1887. 



Chap. 63. An act to provide for the amicable adjustment of grievances 
and disputes that may arise between employers and employees, and to 
authorize the creation of a State Board of Mediation and Arbitration. 
(Bee section 13.) 

Chap. 179. An act in relation ^ the jurisdiction of the department of 
public parks in the city of New lorlc over certain streets and^ avenues in 
said city. 

Chap. 229. An act in relation to the Genesee Valley canal, and to provide 
for the relief of the city of Rochester, and of the Genesee Valley Canal 
Railroad Company, and the Buffalo, New York and Philadelphia Railroad 
Company in relation thereto. 

Chap. 257. An act in relation to the building of a highway bridge and the 
discontinuance of certain portions of certain streets in the village of 
Niagara Falls. 

Chap. 273. An act to amend chapter two hundred and sixty-five of the 
Laws of eighteen hundred and sixty-four, entitled " An act to authorize 
the construction of a railroad from Dunkirk to Fredonia." 

Chap. 284. An act to amend chapter one hundred and forty-three of the 
Laws of eighteen hundred and eighty-six, entitled "An act to tax stock 
corporations for the privilege of organization." 

Chap. 401. An act in relation to milk cans. 

Chap. 448. An act for the relief of the Chateaugay Railroad Company, 
and fixing the rate of fare for passengers thereon. 

Chap. 450. An act extending to corporations organized under the laws of 
other States, and doing business within this State, the right to hold, pur- 
chase and convey real estate. 

Chap. 475. An act to amend chapter two hundred and eighty-three of the 
Laws of eighteen hundred and eighty-five, entitled '* An act to establish a 
Forest Commission and to define its powers and duties, and for the 
preservation of the forests." 

Chap. 508. An act extending the time in which the Staten Island and 
New Jersey Bridge and Railway Company may complete its bridges and 
railway. 

Chap. 529. An act to regulate the hours of labor in the street surface and 
elevated railroads chartered by the State, in cities of one hundred thousand 
inhabitants and over. 

Chap. 536. An act in relation to railroad corporations. 

Chap. 601. An act to amend chapter three hundred and ten of the Laws 
of eignteen hundred and eighty-six, entitled "An act to provide for the 
winding up of corporations which have been annulled and dissolved by 
legislative enactment. ' ' 
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Chap. 608. An act to ex-tend the charter of the Delhi and Hudson River 
Railroad Company. 

Chap. 616. An act to regulate the heating of steam passenger cars and to 
provide for the placing of guards and guard-posts on railroad bridges and 
trestles and the approaches thereto. 

Chap. 622. An act to amend chapter six hundred and forty-two of the 
Laws of eighteen hundred and eighty-six, entitled " An act to amend chap- 
ter sixty-five of the Laws of eighteen hundred and eighty-^ix, entitled ' An 
act to secure adequate compensation for the right to construct, maintain, 
use, operate or extend street railroads in cities and villages.* " 

Chap. 671. An act to amend chapter three hundred and ninety-one of the 
Laws of eighteen hundred and eighty, entitled "An act to aniend the act 
entitled *An act incorporating tne Kew York Northern Eailroad Com- 
pany,* " passed April twenty-eighth, eighteen hundred and sixty-aix. 

Chap. 688. An act to amend the Penal Code by adding an additional 
flection thereto to be known as section 171 " A." 

Chap. 689. An act to amend section three hundred and eighty- nine of the 
Penal Code. 

Chap. 695. An act to amend chapter eight hundred and ninety-seven of 
the Laws of eighteen hundred and seventy-one, entitled " An act to incor- 
porate the Poughkeepsie Bridge Company for the puipose of coQstructiag 
and maintaining a bridge, appurtenances and approaches to the same 
over the Hudson river, at a pomt or points between the city of Pough- 
keepsie and the town of Lloyd, Ulster county, on said river." 

Chap. 714. An act for the improvement- of the city of New York between 
the southerly line of Sixtieth street and the southerly line o( Seventy- 
second street, lying west of the easterly line of the lands now held by tHe 
New York Central and Hudson River Railroad Company. 

Chap. 724. An act to amend chapter one hundred and forty of ttvp Laws 
of eignteen hundred and fifty, entitled "An act to authorize the fomation 
of raflroad corporations, and to regulate the same.** 

\ 



ALPHABETICAL LIST 



OF COMPANIES FORMED DNDER THE LAWS OF THIS STATE. 



When 
Name of Road. formed. 

Addison and Nortj^ern Pennsylvania. . 1882 
Addison, Osceola and Cowanesque Y&U 

ley ,.... 1878 

Adirondack 1839 

Adirondack 1863 

Adirondack Estate Railroad Company, i860 

Adirondack RaUway 1882 

Albany 1861 

Albany, Bennington and Rutland i860 

Albany and Boston ... 1862 

Albany and Boston 1864 

Albany and Kenwood 1863 

Albany and Lackawanna. 1866 

Albany and New York 1866 

Albany and Northern 1851 

Albany Railroad 1863 

Albany Railway 1863 

Albany, Sandlake and Stephentown , . . 1871 

Albany and Saratoga 1862 

Albany and Saratoga Springs 1863 

Albany and Schenectady 1847 

Albany and Susquehanna 1851 

Albany and Vermont 1866 

Albany, Vermont and Canada 1859 

Albany and West Stockbridge. : 1836 

Albion and Tonawanda 1832 

Allegany Central 1881 

Allegany Central 1882 

Amsterdam. Chuctanunda and North'n 1879 

Amsterdam Street 1873 

Arcade and Genesee River 1872 

Astoria and Hunters Point 1867 

Astoria and Hunters Point 1877 

Atlantic Avenue 1872 

Atlantic and Great Western 1859 

Atlantic and Great Western 1872 

Atlantic and Groat Western of New 

York 1872 

Atlantic and Great Western Railroad 

Company of New York and Penn'a. . 1872 

Atlantic and Ontario 1871 

Attica and Allegheny Valley 1862 

Attica and Arcade 1870 

Attica and Arcade 1880 

Attica and Buffalo 1836 

Attica and HomellsTille 1846 

Attica, Lockport and Lake Ontario. . . . 1883 



When 
Name of Road. formed. 

Attica and Sheldon '. 1836 

Auburn and Canal 1832 

Auburn and Deposit Air Line 1871 

Auburn and Homer Midland 1872 

Auburn and Owasco Lake 1871 

Auburn and Owasco Lake 1880 

Auburn and PortByron 1869 

Auburn and Rochester 1836 

Auburn and Syracuse 1834 

Auburn and Willow Brook 1872 

Aurora and Buffalo 1832 

Avenue C 1869 

Avon, Geneseo and Mount Morris i860 

Babylon 1871 

Baldwinsville Branch 1886 

Batavla, Albion and Lake Ontario 1883 

Batavia, Attica and Salamanca 1867 

Batavia and Cheektawaga i860 

Bath and Crooked Lake 1831 

Bath and Hammondsport 1872 

Bay Ridge and Sea Shore 1873 

Bay Ridge and Sea Side 1871 

Bay Shore 1866 

Belmont and Buffalo 1871 

Binghamton Central 1883 

Binghamton, Dushoro and Williams- 
port 1872 

Binghamton and Port Dickinson 1868 

Binghamton and South Western 1887 

Binghamton and Susquehanna 1833 

Binghamton and Williamsport 1882 

Black River 1836 

Black River Company 1832 

Black River and Morristown 1870 

Black River and St Lawrence 1868 

Black River and Utica 1858 

Black River and Woodhull 1868 

Bleecker Street and Fulton Ferry 1866 

Blossburgh and Coming 1864 

Boonville and Constableville 1868 

Boonville and Ontario 1868 

Boonville and Port Ontario 1873 

Boonville and Turin 1866 

Boston and Albany 1871 

Boston, Albany and Schenectady 1877 

Boston, Hartford and Erie 1864 

Boston, Hartford and Erie Extension. . 1864 
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Date when Companies Formed. 



When 
Name of Boad. formed. 
Boston, Hartford and Erie Ferry Ex- 
tension 1864 

Boston and Henderson Harbor ,. . 1872 

Boston, Hoosac Tunnel and Albany. . . 1873 
Boston, Hoosao Tunnel and Western.. 1877 
Boston, Hoosac Tunnel and Western 

Railway 1881 

Boston, New York and Chicago 1874 

Boston, New York and Western 1880 

Boston, Rome and Oswej^o 1871 

Boston, Saratofca and Western 1870 

BoutenbersT 1886 

Bowery Bay and Hunters Point 1882 

Bradford, Eldred and Cuba 1881 

Branchport and Penn Yan 1885 

Breslau and Fire Island 1872 

Brewerton and Syrcicuse 1836 

Bridjfe Tunnel 1886 

Brighton (No. 1 ) 1880 

Brighton (No. 2) 1880 

Brighton Beach 1879 

Brighton Beach and New York 1880 

Broadway and Bowery Bay 1883 

Broadway (of Brooklyn) 1858 

Broadway (of New York) 1884 

Broadway Central Underground 1880 

Broadway, Lexington and Fifth Avenue 1884 

Broadway and Rookaway Beach 1880 

Broadway and Seventh Avenue 1864 

Broadway Surface 1884 

Broadway Underground 1880 

Broadway Underground Connecting.. 1880 

Bi*oadway and Yonkers Patent 1866 

Brook Avenue 1885 

Brooklyn, Bath and Coney Island 1862 

Brooklyn, Bath and Coney Island 1879 

Brooklyn, Bath and West End 1886 

Brooklyn Bridge and South Shore 1886 

Brooklyn Bridge and Brighton Beach. 1887 
Brooklyn, Bushwick and Queens Co. . 1885 

Brooklyn Cable 1883 

Brooklyn Cable 1886 

Brooklyn and Canarsie 1865 

Brooklyn Central 1859 

Brooklyn Central and Jamaica i860 

Brooklyn City 1853 

Brooklyn City Elevated 1876 

Brooklyn City Elevated 1879 

Brooklyn City, Hunters Point and Pros- 
pect Park 1868 

Brooklyn City and Newtown i860 

Brooklyn City and Ridgewood 1861 

Brooklyn City and Rockaway 1862 

Brooklyn and Coney Island 1876 

Brooklim and Coney Island Central 1877 

Brooklyn, Coney Island and Rocka- 
way 1878 

Brooklyn Crosstown 1872 

Brooklyn, East New York and Rocka- 
way 1864 

Brooklyn Elevated 1884 



When 
Name of Road. formed, 
Brooklyn Elevated and Atlantic Beach 1879 
Brooklyn Elevated Railway Construc- 
tion Company 1882 

Brooklyn Elevated Silent Safety 1874 

Brooklyn, Flatbush and Coney Island. 1866 
Brooklyn, Flatbush and Coney Island. 1869 
Brooklyn, Flatbush and Coney Island 

Railway , 1877 

Brooklyn^ Flatbush and Rockaway 

Beach 1879 

Brooklyn, Fort Hamilton, Bath and 

Coney Island 1836 

Brooklyn. Fort Hamilton and Coney 

Island ^ 1867 

Brooklyn, Fort Hamilton and Coney 

Island 1881 

Brooklyn Heights 1887 

Brooklyn Heights Cable 1886 

Brooklyn and Jamaica 1833« 

Brooklyn and Jamaica 1886 

Brooklyn and Jersey City Ferry 1884 

Brooklyn and Long Island Cable 1884 

Brooklyn and Long Island City 1880 

Brooklyn and Long Island Trunk 1883 

Brooklyn and Montauk 1880 

Brooklyn, Middle Village and Jamaica 1866 
Brooklyn, Prospect Park and Flat- 
bush 1867 

Brooklyn, ProspectJPark and Jamaica 

Bay 1869 

Brooklyn and Queens County 1883 

Brooklyn and Rockaway 186i 

Brooklyn and Rockaway Beach 1864 

Brooklyn, Rockaway and Coney Island 1881 

Brooklyn and Sea Shore..... 1871 

Brooklyn Steam Transit 1869 

Brooklyn Steam Transit 1871 

Brooklyn and Suburban 1887 

Brooklyn Underground 1881 

Brooklyn, Winfleld and Newtown 1870 

Brooklyn and Winfleld Railway 1869 

Broome and Delancey St Crosstown.. 1886 
Broome, Dolancey and Spring StreetA. 1885 

Buffalo and Allegany Valley 1853 

Buffalo, Aurora and South-eastern 1883 

Buffalo and Batavia 1838 

Buffalo and Black Rock 1833 

Buffalo, Bradford and Pittsburgh 1859 

Buffalo Branch of the Erie Railway 1861 

I^affalo. Cayuga Valley and Pine Creek 1882 

Buffalo Chau. Lake and Pittsburgh 1879 

Buffalo City 1867 

Buffalo City 1877 

Buffalo, Cleveland and Chicago R*y 1881 

Buffalo and Conhocton Valley i860 

Buffalo, Corning and New York 1862 

Buffalo, Corry and Pittsburgh .". 1888 

Buffalo Crock 1889 

Buffalo Creek Extension 1874 

Buffalo Creek Transfer 1881 

Buffalo Crosstown 1874 



Date when Companies Formed. 
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When 
Name of Boad. formed. 

Buffalo East Side Street 1870 

Buffalo and Erie 1832 

Buffalo and Erie 1867 

Buffalo Erie Basin 1876 

Buffalo and Geneva .' 1886 

Buffalo and Great Western 1882 

Buffalo Harbor 1883 

Buffalo and Hinsdale 1846 

Buffalo and International. 1857 

Buffalo and International Bridge 1871 

Buffalo and Jamestown 1872 

Buffalo and Lake Huron 1868 

Buffalo Lehigii 1881 

Buffalo and Lockport 1852 

Buffalo and New York 1851 

Buffalo and New York City 1851 

Buffalo, New York and Erie 1857 

Buffalo, New York and Philadelphia. . . 1871 

Buffalo and Niafirara Falls 1834 

Buffalo Niagara Slip 1877 

Buffalo and Oil Creek Cross Out 1865 

Buffalo and Pittsburgh 1862 

Buffalo, Pittsburgh and St. Louis 1852 

Buffalo, Pittsburgh and Western 1880 

Buffalo, Pittsburgh and Western 1881 

Buffalo and Boohester 1850 

Buffalo, Rochester and Pittsburgh 1881 

Buffalo, Rochester and Pittsburgh 1886 

Buffalo and South Park Belt Line 1887 

Buffalo and South-western 1878 

Buffalo and State Line 1849 

Buffalo and Springville 1871 

Buffalo Street i860 

Buffalo, Syracuse and Albiny 1878 

Buffalo, Tonawanda and Niagara Falls 1863 

Buffalo and Washington 1865 

Buffalo and Williamsville 1868 

Buffalo and Williamsville 1870 

Buffalo and Willi imsville 1886 

Burnet Street Oar 1886 

Buahwiok 1867 

Cairo v... 1884 

Calvary Cemetery, Greenpoint and 

Brooklyn 1885 

Canajohfiurie and Catskill 1830 

Canal 1878 

Canandaigua and Bath 1872 

Canandaigua and Coming 1845 

Canandaigua and Elmira 1852 

Canandaigua Lake 1887 

Canandaigua and Niagara Falls I85i 

Canandaigua, Palmyra and Ontario... 1872 
Canandaigua Railway and Transpor- 
tation Company 1828 

Canandaigua Street 1886 

Canandaigua and Syracuse 1853 

Canarsie, Brooklyn and Winfleld 1864 

Canarsieand Flatbush 1874 

Canastbta Northern 1886 

Canton and St. Lawrence River 1885 

Canton and Waddington 1884 



When 
. Name of Road. formed. 

Cassadaga and Erie 1836 

Castleton and West Stockbridge 1834 

Carthage and Adirondack ISSS- 

Carthage, Watertown and Sackett's 

Harbor 1869 

Catskill City 1885 

Catskill Horse 1874 

Catskill and Ithaca 1828 

Catskill Mountain 1880 

Catskill and Schoharie Valley 1871 

Cattaraugus 1868 

Cayuga Lake 1867 

Cayuga Northern .-.. 1872 

Cayuga Midland 1871 

Cayuga Railway 1875 

Cayuga Southern 1878 

Cayuga and Susquehanna 1843 

Cazenovia and Canastota 1868 

Cazenovia and Canastota 1873 

Cazenovia, Canastota and De Ruyter . . 1873 
Cazenovia, Canastota and De Ruyter . . 1876 

Cazenovia and De Ruyter 1872 

Cedarhurst 1886 

Central City i860 

Central Crosstown 1873 

Central Elevated Railway 1869 

Central Elevated Railway 1886 

Central of Long Island 1871 

Central Park, North and East River. ... i860 

Central Park and Kings Bridge 1866 

Central Railroad Extension 1873 

Central Saratoga 1878 

Central of Staten Island 1870 

Central (Staten Island) 1873 

Central Tunnel 1881 

Central Valley i870 

Chambers Street i877 

Chambers Street 1884 

Chambers Street Crosstown 1880 

Chambers Street and Grand St. Ferry.. 1884 

Champlaln and St Lawrence 1851 

Charlotte Lake View 1875 

Charlotte and Lake View 1881 

Chateaugay 1879 

Chateaugay i887 

Chatauaua County 1851 

Chatauaua Lake 1874 

Chatauqua Lake 1885 

Chatauqua Valley 1882 

Chemung 1845 

Chemung and Ithaca 1837 

Chenango Valley 1863 

Cherry Valley, Sharon and Albany 1869 

Cherry Valley and Mohawk River 1864 

Cherry Valley and Spraker's Horse 

Power Railroad Company i860 

Cherry Valley and Susquehanna 1836 

Christopher and Tenth Street 1873 

Christopher St and James Slip Ferry. . 1885 

Citizens* Railway 1885 

Citizens* Street R R. Co. of Rochester. 1886 



m'^ 
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Date when Companies Formed. 




When 
Name of Boad. formed. 

City (Binghamton) 1884 

City Island 1884 

City Line and Canarsie 1869 

city (Poughkeepsie) 1878 

Clayton and Theresa 1871 

Clinton Avenue 1864 

Clinton and South Clinton 1853 

Clove Branch 1869 

Clyde and Sodus Bay 1853 

Coeymans 1836 

Cohoes and Wat^rford 1863 

Cdhoes and Waterford 1867 

Cohoeft and Waterford 1872 

Cold Spring 1839 

Columbia and Rensselaer 1886 

Columbia Street and Erie Basin 1866 

Concourse 1880 

Conesus Lake 1882 

Coney Island Beach 1877 

Coney Island and Brooklyn I860 

Coney Island Centre and Safety Rails 

Elevated 1880 

Coney Island and East River 1876 

Coney Island Electrical 1887 

Coney Island Elevated 1880 

Coney Island High and Low-water 

Mark 1877 

Coney Island and Rockaway ^878 

Coney Island and Sea View Elevated . . 1880 
Coney Island, Sheepshead Bay and 

Ocean Avenue 1880 

Coney Island Surface 1877 

Coney Island Transit 1880 

Connecting Terminal , 1881 

Cooperstown and Cherry Valley 1837 

Cooperstown and Susquehanna Valley, 1865 

Copenhagen and Turin 1866 

Coming and Blossburgh 1851 

Coming, Cowanesque and Antrim 1873 

Coming and Olean 1853 

Corning and Painted Post 1866 

Corning and Seneca Lake 1864 

Cornwall Branch 1869 

Cornwall Suspension Bridge 1868 

Cortland and Homer 1882 

Court Street and East End 1886 

Court Street and River Side 1883 

Court Street and River Side 1885 

Coxsackie and Schenectady 1837 

Croton Valley 1885 

Cypress Hill Railway 1812 

Dansville and Rochester 1832 

Delaware 1836 

Delaware and Otsego 1887 

Delhi and Hudson River 1882 

Delhi and Middletown 1871 

Division Avenue 1853 

Dry Dock, East Broadway and Battery, 1864 
Dunkirk, Allegheny Valley and Pitts- 
burgh 1873 

Dunkirk and Chautauqua Lake 18C6 



Whea 
Name of Road. formed 
Dunkirk, Chautauqua Lake and Pitta- 
burgh Ifi7» 

Dunkirk and Fredonia isw 

Dunkirk and Junction ,,...*.,.„„. im 

Dunkirk, Warren and Pittsburgh ...... IWT 

Dunkirk, Warren and PitUburifb laro 

Dutchess jfi33 

Dutchess leaa 

Dutchess and Columbia. 1866 

East Brooklyn Railroad 1874 

East Brooklyn Railway. ..*».»....,...... 1873 

East Brooklyn, Winfleld and Newtown. 18S7 

East Chester isie 

Eastern Branch of the Dut4?hass and 

Columbia 186S 

East Buffalo Terminal 1883 

Eastern Railroad Company of Lonjt 

Island , . , . , 187^ 

East Genesee Street and Seward Ave. . Ull 
East Genesee Street and fsoTsiinl Ave 

Railway 1881 

East New York, Bayside and Ozone 

Park im 

East New York and Jamaica ............ 186» 

East New York and Jamaica Bay ....... 1§S5 

Eastand North River.... , IWI 

East and North River leSi 

East River Bridge and Coney Island 

Transit 1881 

East River and Connecticut Railway . . ib81 

East River and Newtown lass 

East River Tunnel l«86 

East Side and Mt Vernon Railway. .... len 
East Side and New Roehellis Patent 

Railway 19« 

East Side Railway I86a 

East Side of Rochester ISST 

Eastand West Ferries 1687 

Eighth Avenue iSM 

Elmira, Oanandaigua and Niagara 

Falls 1657 

Elmira Connecting , . , iSM 

Elmira, Cortland and Northern ......... IBS* 

Elmira and Horseheads. .,„.,, isn 

Elmira, Jefferson and CauEindal^iia. . . 1S$!^ 

Elmiroj State Line U7% 

Elmira Transfer 1885 

Elmira and Williamsport , . iBsa 

Elmira and Williamsport .....,.,. i860 

Erie and Black Rock 1883 

Erie and Cattaraugus ....y. 1837 

Erie and Central New York , 1B83 

Erie and Genesee Valley , . IBB» 

Erie International , „ ihtu 

Erie and New England , ises 

Erie and New York City laia 

Erie and Niagara River ISSJ 

Erie Railway i«6i 

Erie, Rochester and Lake Ontario Ter- 
minal I8S4 

Far Rockaway Beach ....,..,..,... 18Si 
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When 
Name of Road. formed. 

Far Bockaway Branch 1868 

Ferry Crosstown 1886 

Fifth Avenue 1884 

Fifth Avenue 1886 

Fifth Ward 1868 

Fifty-second, Fifty-third Streets and ' 

Boulevard 1886 

Fifty-ninth Street 1885 

First Avenue and Jersey Ferries 1864 

Fish House and Amsterdam 1832 

Fishkill 1868 

Fishkill and Matteawan Street 1886 

Fishkill and Newburjjh 1876 

flatbush, Coney Island and Canarsie. . 1864 
Flatbusb, Coney Island Park and Con- 
course 1876 

Flushing 1852 

Flushing 1863 

Flushing and College Point 1866 

Flushing and College Point Electric 

Street 1887 

Flushing and College Point Street 1886 

Flushing, North Shore and Central 1874 

Flushing and North Side 1868 

Flushing Village 1871 

Flushing and Woodside 1864 

Fonda and Fnltonvllle 1875 

Fonda, Johnstown and Gloversville . . . 1867 

Porestport 1868 

Fort Ann and Mount Hope 1871 

Fort Edward, Glens Falls and Sandy 

Hill 1863 

Fort Hamilton and Coney Island 1881 

Fort Plain and Richfield Springs 1887 

Fort Pond Bay 1883 

Forty-second Street Crosstown 1877 

Forty-second St and Grand St. Ferry. . 1863 
Forty-second Street, Manhattan ville 

and St Nicholas Avenue 1878 

Fourteenth Street District Railway 1886 

Frankfort and Hion 1871 

Fredonia and Van Buren 1836 

Friendship 1881 

Fulton 1864 

Fulton and Cortland Street Ferry 1884 

Fulton and Cortland Street Ferry Rail- 
way f 1884 

Fulton Ferry and Canarsie Bay 1868 

Fulton Ferry and Prospect Park 1867 

Fulton Ferry and Tenth Avenue 1865 

Fulton and Oswego 1886 

Pulton and Oswego Falls Street 1885 

Fulton Street Crosstown 1887 

Pulton, Wall Street and Cortland Street 

Ferries 1885 

GallupviUe 1869 

Garnervllle 1875 

Geddes Street Railway 1886 

Genesee Falls 1886 

Genesee and Hudson 1852 

Genesee Valley 1856 

29 



When 
Name of Road. formed, 

Genesee Valley Canal 1880 

Genesee Valley Junction 1882 

Genesee Valley Terminal 1882 

Genesee and Water Street 1866 

Geneseo 1848 

Geneseo and Pittsford 1836 

Geneva and Cauandaigua 1828 

Geneva and Cattaraugus 1837 

Geneva and Hornellsville 1876 

Geneva, Hornellsville and Pine Creek . 1876 

Geneva and Ithaca 1870 

Geneva, Ithaca and Athens 1874 

Geneva. Ithaca and Sayre 1877 

Geneva and Lyons 1878 

Geneva and Southwestern 1871 

Geneva, Southwestern and Hornells- 
ville 1873 

Gilbert Elevated 1872 

Gilboa 1839 

Glendale and East River 1874 

Glens Falls 1867 

Glens Falls. Sandy Hill and Fort 

Edward 1885 

Glens Falls Street 1885 

Gloversville and Kingsboro 1874 

Gloversville, Mayfleld and Northville.. 1868 

Gloversville and Northville 1872 

GoiBhen and Albany 1842 

Goshen and Deckertown 1868 

Goshen and New Jersey ,.. 1837 

Grand Street 1859 

Grand Street Central Transit 1884 

Grand Street Ferry and Middle Village. 1869 

Grand Street and Maspeth 1869 

Grand Street and Newtown i860 

Grand Street, Prospect Park and Flat- 
bush 1870 

Great Ausable ' 1828 

Great Valley and Bradford 1881 

Greene 1838 

Greene 1870 

Greenpoint and Calvary 1865 

Greenpoint and Lorimer Street 1885 

Greenpoint Prospect Park and Green- 
wood 1866 

Greenpoint and Williamsbrgh 1864 

Greenwich and Johnson ville 1869 

Greenwich and Johnsonville 1874 

Greenwich and Johnsonville Railway. . 1879 

Greenwood and Coney Island 1872 

Hamilton Avenue and Prospect Park. . 1869 
Hamilton Avenue, Prospect Park and 

Flatbush 1868 

Hamilton Ferry and Canarsie 1870 

Harlem Bridge Morrisania and Ford- 
ham 1863 

Harlem Crosstown 1886 

Harlem Extension 1870 

Harlem River isas 

Harlem River and High Bridge 1853 

Harlem River and Port Chester 1867 
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•Name of Road. formed. 

Harlem River and Port Chester Rapid 

. Transit 1880 

Hatlem River and Woodstock 1886 

Harlem River and Tarrytown 1864 

Harlem and Riverdale Park , . 1885 

Hayfc*8 Corners, Ovid and Willard 1882 

Hempstead and Jamaica 1865 

Hempstead and Smithtown 1873 

Hempstead and Rockaway. 1870 

Herkimer and Mohawk Street 1871 

Herkimer, Newport and Poland Narrow 

Gauge 1880 

Herkimer and Trenton 1836 

Hicksville and Cold Spring Branch. . . 1853 

Hicksville and Huntingrton 1865 

HiKh Bridge 1866 

High Bridge Elevated Incline 1883 

Highland Junction 1881 

Highland Trans-Hudson 1881 

Hobart Branch 1884 

Honeoye 1836 

Hoosac Tunnel and Saratoga Railway, 1881 

Hornellsville and Almond Street 1873 

Hornellsville and Conhocton Valley. . . . 1882 

Horseheads and Elmlra. Avenue 1871 

Houston and Hoboken 1885 

Houston, West Street & Pavonia Ferry, 1874 

Hudson Avenue 1867 

Hudson and Berkshire 1828 

Hudson and Boston 1855 

Hudson Connecting 1887 

Hudson and Delaware. 1830 

Hudson and Kinderhook 1871 

Hudson and Mohawk 1869 

Hudson River 1846 

Hudson River and Boston 1885 

Hudson River West Shore 1867 

Hudson and St Lawrence 1872 

Hudson, Suspension Bridge and New 

England 1870 

Hudson Tunnel 1873 

Hudson Tunnel 1880 

Hudson Tunnel of New York 1880 

Hudson Tunnel Railway 1881 

Hudson Valley 1870 

Hudson and West Shore i860 

Hunters Point and Flushing 1872 

Hunters Point, Bavensw'd and Astoria, 1864 
Hunters Point and Rockaway Beach. . . 1867 

Hunters Point and South Side 1870 

Huntington Street 1887 

Dion Street 1875 

International 1861 

Iron Hill 1873 

Island 1883 

Ithaca and Athens 1870 

Ithaca and Auburn 1836 

Ithaca, Auburn and Western 1876 

Ithaca and Cortland 1869 

Ithaoaand Geneva 1832 

Ithaca and Oswego 1828 



Name of Road. formed. 

Ithaca and Port Renwick , 1«34 * 

Ithaca Street 1885 

Ithaca and Tonawanda _ , imn 

Jackson and Stein way Aveoue RuDroad 

Company of Long Island 1879 

Jamaica and Brooklyn Road 18W 

Jamaica and Middle ViJlaee .,....,...., i(t«« 
Jamaica. Woodhavenand Brooklyn . .. is^a 

Jamestown ...,..„,..,.. leri 

Jamestown and Northern , iflSS 

Jamestown Short Line Railway* . ...... is«i 

Jamestown Street iiS-i 

Janesviile 183S 

Jerome Park \fm 

Jerome Park Branch — ... ift7S 

Jersey City and Albany , , . , lera 

Jer.sey City and Albany Railway 19T9 

Jersey City and Albany Railway Com- 
pany of the States pf N^w York and 

New Jersey 187* 

Jersey Ferries and First Avenue. . ..... 1«S5 

Johnstown i83a 

Johnstown.Gloversville and KlnKsbaro isu 

Jordan and Skaneateles 1S37 

Junction , .,,... i870 

Junction Railway IB65 

Kanona and Prattsburgh. ies« 

Kaaterskill 1885 

KeesevlUe and Montreal. 18C9 

Kinderhook, Valatie and Stuyvosant . . leOT 
Kinderhook, Valatie and Mvemlle. , . . laar 

Kings Bridge Cable Railway iS8a 

Kings Bridge, High Bridge and Forty - 

Second Street iBft4 

Kings Bridge and.Yonkers,, .,.,.....„. iar;6 

Kings County , r iffTS 

Kings County Central isTft 

Kings County Elevated 1871> 

Kingston City .., 1871> 

Kingston and Rondout i MS 

Kingston Turnpike and Ratlroftd Co.. . iftMS 
Kingston, Warwick and Ea&ton. ....... 1^3 

Lackawanna and Pittsburgh ... * li^ 

Lake Champlain and Morlah . ...„.„., I86a 
Lake Champlain and Ogdenaburgh .. . isaa 
Lake Mahopac and Conne^jtlout. ....... ISM 

Lake Ontario ., i§p74 

Lake Ontario and Auburn , 185* 

Lake Ontario, Auburn and New York . . 185^ 
Lake Ontario and Hudson River. ...... ISST 

Lake Ontario Shore 18M 

Lake Ontario Southern 1880 

Lake and River Improvement and Ball- 
road Land Company of the New York 

Wilderness - ia« 

Lake Shore and Michigan Bouthern.. . isas 

Lansingburgh and Cohoes. isdo 

Lansingburgh and Troy i«»5» 

Lansingburgh and Troy. ifr.i 

Laurel Hill, New Calvary and Lutheran 
Cemetery lass 
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Lawrenceville and Erie 1874 

Lebanon Sprinf^s 1862 

"Lehigh and Hudson River 1882 

Lehigh Valley 1882 

Lehigh Valley 1882 

Lewiston " 183« 

Lexington Ave. and Fourteenth Street, 1884 
Lexington Avenue and South Ferry. . . 1886 
Little Falls. Dolgeville & Piseco Lake, 1883 

Liverpool and Syracuse 1868 

Lookport and Batavia 1836 

Lockport and BuflTalo 1871 

Lookport and Niagara Falls 1834 

Lookport Street 1885 

Lockport and Youngstown 1836 

Locust Grove and Brighton Beach 1879 

Long Beach Marine Railway 1881 

Long Island 1834 

Long Island City and Calvary Cemetery 1871 

Long Island City and Flushing 1881 

Long Island City and Mahattan Beach, 1883 

Long Island City and Maspeth 1873 

Long Island City and Newtown 1883 

/ Long Island City and Sea Beach 1886 

Long Island City Shore 1874 

Long Island Elevated Railway 1886 

Madison Ave. and Eighty-Sixth Street. 1886 
Madison Ave. and Twenty-Third Street 1886 

Madison Avenue Underground 1880 

Madison County 1829 

Mahopac Falls 1884 

Main and Ohio Street 1869 

Maiden 1837 

Maiden 1863 

Malone and Canada ...: 1883 

Manhattan Beach Extension 1883 

Manhattan Beach and West Brighton, 1879 

Manhattan Railroad 1879 

Manhattan Railway 1864 

Manhattan Railway 1867 

Manhattan Surface 1887 

Manheim and Salisbury 1834 

Maple Avenue 1887 

Marginal 1877 

Marine 1878 

Maspeth Railroad and Bridge Company 1868 
Massena Springs and Fort Covington. . 1884 

Mayville Extension 1881 

Mayville and Portland 1832 

Mechanicville and Fort Edward 1880 

Medina and Darion 1884 

Medina and Lake Ontario 1836 

Melrose and West Morrisanla 1886 

Metropolitan Elevated 1878 

Metropolitan Railroad 1864 

Metropolitan Railway 1864 

Metropolitan Surface 1885 

Metropolitan Surface 1886 

Metropolitan Transit 1867 

Metropolitan Transit 1872 

Middleburgh and Schoharie 1867 



When 
Name of Road. formed. 

Middle Central . . . . : 1878 

Middletown and Crawford 1868 

Middletown Horse 1870 

Middletown, Unionville and Water Gap 1866 

Middle Village 1867 

Midwout, Amersfort and Coney Island, 1877 

Mohawk and Hudson 1826 

Mohawk and Hion (horse) 1870 

Mohawk and Lake Erie Railway 1881 

Mohawk and Moose River 1857 

Mohawk and St Lawrence Railroad 

Navigation Company 1837 

Mohawk and Susquehanna Valley 1887 

Mohawk Valley 1851 

Mohawk Valley and Piseco 1868 

Monroe and Greenwood Lake 1877 

Montague street Railway 1886 

Montgomery and Erie 1866 

Monticello and Port Jervis 1868 

Montreal and Plattsburgh 1868 

Morris Avenue 1885 

Mount Prospect and Carroll Street 1878 

Mount Vernon and Eastchester 1886 

Mount Vernon and Yonkers 1886 

Myrtle Avenue Branch 1881 

Nanuet and New City 1871 

Nassau '. 1865 

Nassau Cable 1884 

Newark 1836 

New Brighton and Onondaga Valley . . 1869 
Newburgh. Dutchess and Connecticut, 1877 

Newburgh Horse 1868 

Newburgh Horse 1882 

Newburgh Street Railway 1886 

Newburgh and Kingston 1869 

Newburgh and Middletown 1866 

Newburgh and Midland 1870 

Newburgh and New York Railroad ' 1864 

Newburgh and New York Railway 1866 

Newburgh and Poughkeepsie 1887 

Newburgh and Wallkill Valley 1868 

New England, New York and Pennsyl- 
vania 1878 

New England, Lacka. and Pittsburgh.. 1883 

New England and Southwestern 1886 

New England and Western 1887 

New Jersey and Hudson River 1881 

Now Jersey and New England 1873 

New Jersey and New York 1876 

New Jersey and New York Extension. . 1886 
New Jersey and Staten Island Junction 1886 

New Rochelle and Pelham 1885 

New RochoUe Street Horse Railroad. . . 1886 
New Rochelle Street Horse Railway . . . 1886 

Newtown and Flushing 1871 

New Williamsburgh and Flatbush 1874 

New York 1860 

New York and Albany 1832 

New York and Albany 1867 

New York and Atlantic 1880 

New York and Atlantic Coast 1880 



r 
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When 
Naiiioof Rnu<l, fijrmed. 

New Yurk. Jitiy HiilKc nml Jamni^:ii.„. 1^76 

Kt w Yt-rk ftuil liuMiui * . . 1869 

Kew Vtn-k, IJiiMuti iiud Alhanv 1880 

New York, Bo^^trni, AlbuTiy am! 8rhe- 

rii"i-l:ujj% _... ..,,..,, 1880 

New Yurk iind B<ist<ni E.vtntisirio ...... 1872 

Ki*w Y'ofk, Hnhl'ui mill 3Inijtreul 1873 

iSew iork jinil Hn^t^-n ifiluml 1882 

Ni?w Yrtrk. JH.sttJii jitlJ Ninfhi^rn 1873 

NuwYijtknrHl liriahtMri Itiihli,,, , 1879 

Nt*H- York. On >Mi: ]yu FJ l'% :t i ri L . , . 1880 

Nt^W York jujU Bn'oklyn Mjiriiin ,.. 1880 

N\nv Yurk. Hc.M-klyii an-l lUK*k:iWHy... 1881 
Xi^w York. Jiri-oklyn ami Si-a lis^itrlj.., 1878 
^ovv lork, firor^klvM nrifl Koji Sbuiv *.. 1877 

Nuw York and Ij^^Jllton Ik'iii'h 1878 

Nrw Vi irk ( ",|. 1 1] , ' . _ 1884 

Ke^v Yurk mul Cuntuia ,.,.,. 1872 

Now Y..ik <^'Jlt^^^l 1853 

Now York \n-iiU'\ UiiUwny,. ...... 1885 

Nciv Y.Hik uij.l rnli^ri.h' ,. ,.,... 1885 

New Ynrk t rirrjjl jiiKi Hud^^nn liivyr.. 1870 
Nrw Vurk iVntral, Ihnisoti Ither HQii 

Fort (Inin^ro... ...... ,,..... 1884 

New Y'ork C-MitriLl Xia^ani Hiwr .. 1877 

Ni.-w York. (.'hic'n.k'<.> urid SL L^uls Hail- 

Wiay. ....,,....,, ,..., ...... 1881 

New Yurk. < hli fii,^i> nnU ^^t. L^^iits 1887 

Nf^vv Yurk Cily 1884 

Nc'TV Y(Mk ri{v ( ia-:HtifUn 1863 

NtJis Yurk Tiiv I udoi^'ruiiiHl.... ...... 1868 

Nf'W Y.trk <'iTv Miirl Nl»i flniii. 1878 

NewYr»rkntV lEu;]! Truii'-ir - 1872 

Nt.^w Yiirk lln^l i% y Nliiml. 1879 

Now Yrsrk.i'imi'y I'-friiid nnd J!i" kjiway 1879 

Now Y<..rk ami ( :.^riTii'r^(i..ijt 1846 

Now Y«'rk. ( 'injnri li^ u( ami IJii^l* ru of 

Now Y'^rli - 1»80 

New Yiftk andrmropi Itivyt ,-..... 1871 

N43\v Y.irk ii\}t\ (VnrMn Uiv-^r K.vtatisiioii 1872 

Ninv Y.^rk. Dankiiiry nml li^ji^tHin 1883 

N'^wYorkfnnl I'apt llivj-r.. 1882 

NevvY-.jk i:u»valiM( .„. 1872 

Nf^ w Yt krk ant! Krln , , , 1832 

Ntiw York lun 1 F\ n shitiir , , , 1859 

Jli^^v Yi>rk, F"«nllifiii( aiifi l!r.ai\ liivor. 1883 

InbitHl , , .1880 

NesW Yui'k. (iiiM^iiunnil :ru<l Coijcv l^V^}. 1879 

NuwYurkHtirJiMr ,.„, 1887 

Nflvy YorkfMid HaH.nu .,. 1831 

Ntsv Y'Vtk ajiil Hi iniMtea.l , . 1871 

Nesv York atht l-^'triTiM'-ad Plaints. 1870 

nHiiur^^^^mipany ......... ,,...**.. 1869 

Now Y«»rk, >Inus[itt>iUv' nuil NorMjtTn.. 1864 

N»nv Yiirk ami Jnmaira 1859 

NtJw Vurk, KiJi^htoji uu*] syra< Hfii^ .... 1872 

New YiKrk. l..i'i«"kawnii/kJi and \V4'slom. 1880 
Piew Yi>rk and fiUk*' .Yljdi.»hai ......... 1861 

Now Yt-rk. 1-akH Hrlu aii-l Wi ^ti-rn..... 1878 

New Ynrk rtmJ Li^uir Pm jiiL 1880 

Ki'W YtKrk and T.i^r^i: t^-tarnL . 1887 

New Ynrk. Ijniir I^laad an-I Hitrkiiw^aj'. 1879 

Kt^w Ynrk and Ma!ui[iJic . ..,.1871 

Now y<irk jithI ^fjirdjHtrriii lii-arli .,.-*. 1877 

Ni' w Yi Ilk o m I Si' w f 1 1] nzh ..,,.. 1854 

Nk'W Y^irk iin-l Nr^w CntrltUiil. , .....*... 1873 

New Y^-ark nwl Sv v: JpTt*.- y. 1873 

N<'W Yi>rk mill Ni'W.lor^oy Tianiel,.,.. I8a3 
Now Y.-rk f I II. 1 \hw Iiin.|jp| h <...,........ 1862 

Now Y.rk Nrrttiom 1866 

Now Vnrk Ni.rt!i"ni 1880 

KiMv Y.irk NurtlifTTi 1883 

Novy Yi^rk ^^*^lherr1 reidnil , 1865 

New Yi^rknrad N^.ilh Sulr/u 1871 

Npw Yirrk. nntariu aTM[ \Vi -(. rii 1880 

NesvY^rk andn^wi'tj.* MirihunL.. , .... 1866 

New Yc-rkn iVDis^-yl^ riiiia nial i>Liio 1880 

Nflw' York. Frftnsyhaiiia aud ^Ve^torn. 1881 
New Y-ifk <Jiii-k Transit. , . . 1874 




Name of Road. formed. 

New York Railway leni 

New York, Richfield Springs and Coop- 

erstown , — I88t 

New I'ork and Rockaway ...,.,. 1871 

New Y'ork and Rockaway Boneh ...... 1876 

New York, Rockaway and Lon« Island 1880 
New York, Rutland and Montreal. . .... iws 

New Y'ork and Sea Beach Railroad — I8^ft 
Now Y'ork and Sea Beach Railway. . . , . iBSs 
Now York, Sea Beach and Coney l&l*d. lJ*7a 

New York and South Side 187* 

New York State 1873 

New York 8u>>urban Railway. . . . . ,...,. iPfi6 

S^^ew York Surface Railway .......*..-». laas 
ew York and Troy lisa 

New York Tunnel IBW 

New Y'ork Underground .,.....,* iB«i 

New Y'ork Underprround Extension — 1S74 
New York, Utioa and Ogdensburgh. . , . 1870 

New Y''ork and Westchester ls*sT 

New York, Westchester and Bojiton... isra 
Now York and Westchester Otimty . . . . 18W 
New York. Westchester and l*iitDam.. 1877 

New Y'ork and Western , 18B3 

New York Western Midland . , 1972 

New York, West Shore and Buffalo. . . , iBSft 
New York, West Shore and Buffalo Rail- 
way 1^1 

New York, West Shore and Chieatfo . . . . Ii70 

New York and White Plains , . . ISTI 

New Y'ork, Woodhaven and Rockaway. Jg77 

New York and Y'onkei-s .... iSM 

Niafirara Bridge and Canandaigua inss 

Niagara Falls 1P71 

Niagara Falls Branch iB7fl 

Niagai-a Falls, Buffalo and Nfw York. . iwi 

Niagara Falls and Lake Ontario , . I8sa 

Niagara Falls and Lewlston — ........ im9 

Niagara Falls and Suspension BridKO. ift^ 
Niagara Falls and ^Vhlrlpool Railway, lasfi 

Niagara River 1859 

Niagara River and New York Air Line* 1972 

Niagara Street .,. 1S59 

Ninth Avenue * lasfl 

North and East Greenbush *...»... 19OT 

North and East River ig«5 

Northern *.*, .. l«4* 

Northern Adirondack I8f& 

Northern Adirondack Extension ....*,. ism 

Northern Air Lino lees 

Northern Central New York. imt 

Northern Extension of Rochewler^ Nun- 
da and Pittsburgh .,... iei3 

Northern New York . U?FTft 

Northern Railroad Company of Long 

Island 1881 

Northern Slack water and Railroad Co. ie4e 

North New York im 

North Park 1 872 

North River IJ^ 

North River 1881 

North River and Wall Street Ferry lena 

North Second Street and Middle Village lim 

North Side of Long Island iser 

North Side Railroad Company of Roch- 
ester 18P7 

North Side (Staten Island) imi 

North Shore 18S3 

North Shore of Long Island ISTO 

North Shore and Port Washington 1874 

Norwood and Montreal ,,...,... 1884 

Nostrand Avenue and Park. ..**....... 1810 

Nyack and Northern ,..,*., ., IMS 

Oak Hill Iron ifW 

Oatka Valley , . , iSM 

Ocean Bay and Sheepsbead Bay R'lway 1831 

Ocean Palace Elevated 1^ 

Ogdensburgh ^ .. 19^^ 

Ogdensburgh, Clayton and Ikime. ..... l^^^ 

Ogdensburgh and Lake Chatnplaln... IU\ 
Ogdensburgh and Morristown ......... IITI 
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Ogdensburgh and Mprrlstown 1877 

Ogdensbuwh Street Railway 1885 

Olean ..;.. 1881 

Olean, Bradford and Warren 1878 

Olean Street 1880 

Olean and Salamanca 1882 

Oneida 1886 

Oneida Horse 1874 

Oneida Street 1887 

Oneida VaUey 1864 

One Hundred and Fifty-flfth Street. . . . 1886 
One Hundred and Sixteenth Street and 

Fort Lee Ferry 1886 

One Hundred and Twenty-fifth Street. 1871 

Oneonta and Earlvllle 1872 

Oneonta and Otego Valley 1887 

Ontario Southern 1876 

Orange County 1877 

Oswego, Blnghamton and New York.. 1865 

Oswego City Tstreet) 1870 

Oswego City and Town. . .*. 1872 

Oswego and Cortland 1836 

Oswego Northern and Eastern 1863 

Oswego and Rome 1863 

Oswego Street 1885 

Oswego and Syracuse 1839 

Oswego and Troy 1854 

Oswego and Utica 1836 

Otsego 1832 

Otis Elevating Railway 1885 

Ottawa, St. Lawrence and Schenectady 1885 
Ottawa, Waddington and New York 
Railway and Bridge Company of New 

York 1884 

Owasco River RailwaV 1881 

Oyster Bay Extension 1886 

Park Avenue 1870 

Park Avenue 1882 

Peekskill VaUey 1887 

Pelham Park 1884 

Pelham and Portchester 1872 

Penfleldand Canal 1«:17 

Pennsylvania and Erie Coal and Rail- 
way Company 1875 

Pennsylvania. Slatington and New 

England 1882 

Pennsylvania and Sodus Bay 1870 

Penn Yan and Geneva 1875 

Penn Yan and New York 1877 

People's 1880 

People's, Syracuse 1887 

People's Surface Railway 1886 

Perry 1882 

Perth Amboy 1885 

Plermontand Nyack 1864 

Piermont West Shore 1857 

Pine Plains and Albany 1872 

Pine Plains and Rhinebeck 1873 

Pittsburgh, Lackawanna and North 

Eastern 18»} 

Pittsburgh, Titusville and 'Buffalo 1880 

Pittsburgh and Montreal 1850 

Pittsburgh and Rouse's Point I85i 

Portage and Cuba Low Grade 1882 

Port Byron and Auburn 1829 

Portchester and Tarry town 1882 

Portchester and Rye Beach Street 1887 

Port Dickinson and Chenango River.. 1881 

Port Jervis and Montloello 1875 

Port Morris and Westchester I86i 

Potsdam and Watortown 1862 

Potsdam and Montreal 1881 

Poughkeepsie City 1866 

Poughkeepsie Connecting 1887 

Poughkeepsie and Delaware Valley... 1887 

Poughkeepsie and Eastern 1866 

Poughkeepsie Grand Junction 1879 

Poughkeepsie and Grand Junction 1879 

Poughkeepsie, Hartford and Boston. . . 1875 
Poughkeepsie, Hartford and New Eng- 
land 1887 



When 
Name of Road. formed. 

Poughkeepsie and Southeastern 1886 

Poughkeepsie and Southwestern 1883 

Poughkeepsie Terminal 1887 

Prospect Park and Clarkson Street 1878 

Prospect Park and Coney Island 1867 

Prospect Park and Coney Island 1876 

Prospect Park and Flatbush. 1876 

Prospect Park and Sea Side 1879 

Putnam and Dutche98 1871 

Queen City Street 1887 

Queens County 1871 

Queens Railway 1872 

Rensselaerville and Berne 1869 

Rensselaer and Saratoga i832 

Rhinebeck and *Connectiout 1870 

Richfield Springs and Cherry Valley.. . 1882 

Richfield Springs and Otsego Lake 1866 

Richmond County 1885 

Kiker Avenue and Sanford's Point 1886 

Rochester 1838 

Rochester Cable 1887 

lk)chestor and Canal 1831 

Rochester and Charlotte 1836 

Rochester and Charlotte 1881 

Rochester and Charlotte Boulevard 1873 

Rochester City and Brighton 1862 

Rochester Electric 1887 

Rochester Citv and Brighton Terminal 1887 

Rochester and Genesee Valley 1861 

Rochester and Genesee Valley Canal.. 1879 
Rochester. Hornellsvile and Lacka- 
wanna 1886 

Rochester, Hornellsv'le and Pine Creek 1872 

Rochester and Irondoquolt 1878 

Rochester and Lake Ontario 1862 

Rochester and Lake Ontario 1879 

Rochester, Lake Side and Braddock's 

Bay 1881 

Rochester and Lockport , 1837 

liochester.Lockport and Niagara Falls 1850 
Rochestor.New York and Pennsylvania 1880 
Rochester, New York and Pennsylvania 1881 
liochester, Nunda and Pennsylvania. « 1870 
Rochester, Nunda and Pennsylvania. . 1872 
Rochester. Nunda and Pennsylva'a Ex. 1872 

Rochester, Nunda and Pittsburgh 1877 

Rochester and Ontario Belt 1882 

Rochester and Pino Creek 1870 

Rochester and Pittsburgh 1863 

Rochester and Pittsburgh 1881 

Rochester and Pittsburgh 1882 

Rochester and Southern 1862 

Rochester and Southern 1881 

Rochester State Line 1870 

liochester and Syl-acuse I860 

Rochester Terminal 1886 

liochester and Windsor Beach Railway 1881 
Rockaway Beach and Far Rockaway 

Marine 1879 

Rockaway Beach Railroad 1871 

Rockaway Bench Transit 1881 

Rockaway and Brooklyn 1863 

Rockaway Electric 1886 

Rockaway Elevated 1878 

Rockaway Railway 1871 

Rockaway Surf 1880 

Rockaway Village 1886 

Rockland Central 1870 

Rockland Central Extension 1872 

itockland Lake 1886 

Rockland Lake and Valley Cottage 1882 

Rome and Boonville 1882 

Rome and Clinton 1869 

Rome and Port Ontario 1837 

Rome City Street Railway 1886 

Rome Street 1874 

Rome, Watertown and Ogdensbnrgh. . i860 
Rome, Watertown and Ogdensbnrgh 

Terminal 1888 

Rondoutand Kingston 1863 

Rondout and Oswego 1866 
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Rondout and Port Jervis Railroad 1865 

Roslyn and Huntincrton 1874 

Rutland and Whitehall 1836 

Rye Lake 1874 

Rye and Westchester 1871 

Sacanda^^a Valley 1871 

Sackett's Harbor and Ellisburgh 1851 

Sackett's Harbor, Rome and New York i860 

Sackett's Harbor and Saratoga 1852 

Sackett's Harbor and Watertown 1856 

Sackett Street 1866 

St. Lawrence Valley 1873 

St. Nicholas Avenue and Crosstown. .. 1885 
Salamanca, Bedford and Alleghany 

River 1881 

Salamanca and Warren 1881 

Salina and Oak wood Railway 1886 

Salina and Port Watson 1829 

Saratoga and Fort Edward 1832 

Saratoga and Hudson River 1864 

Saratoga Lake 1880 

Saratoga Street 1887 

Saratoga and Montgomery 1836 

Saratoga and Mt McGregor 1882 

Saratoga, Mt McGregor and Lake 

George 1882 

Saratoga and Schenectady 1831 

Saratoga, Schuylerville and Hoosac 

Tunnel 1870 

Saratoga Springs and Schuylerville... 1832 

Saratoga and St. Lawrence 1885 

Saratoga and Washington 1B:u 

Saratoga and Whitehall 1855 

Schenectady, Albany and North Adams 1882 

Schenectady and Catskill 1846 

Schenectady and Catskill 18(53 

Schenectady City 1873 

Schenectady and Duanesburgh 1873 

Schenectady and Mechanicville 1867 

Schenectady and Opdensburgh 1872 

Schenectady and Ogdensburgh Nar- 
row Gauce.,.. 1882 

yrJtHrif^cta^lv and Supquehanna 184G 

SchPiifictai-lrriiil Susquehanna iHGi) 

Schern^f'tti^h' Bill Susquehanna 1870 

SobenLH-tady Sin <:r liailway 1880 

Schtniortn-ly iifid 1 i oy 183(5 

Sc h n n oc U\ 1 1 v n n d L ' ica Railway 18G5 

St'hiihurit* ivnd OlSiuo 1832 

Sehohaiie St ri>ot 1872 

Bohohnrie Valley 1865 

Bchoharic %^U k^y 1874 

Selinlinrio Valley Uailway 1h80 

St-hiivl,^r\ilk> iint] I .rt Edward 1870 

RohiiTicirvtn<* and ?^foreau 1870 

aphtivli^rville jiLi^l I pper Hudson 18(>9 

SchiiylorvilltMiTKl Ipper Hudson 1872 

RcottsWlle HTid < -stfui ndaigua 18;;8 

Scottsvjllp ami L- U' y 1S36 

He a Bnat'h ami 1 ; r i - iiton 188ii 

Sea Ik'fU'h find S!um ^shead Bay 1S8C 

Stjfl Bro*^ZRi Av'^fiuc 1881 

Sea ri iff iTM^liTU'd Cable Railway 1885 

Rpji Hhh-^ Kl fu al'Hl 1R80 

Roa Hi.iu TiJirtsit ". 1880 

Sea View 1H8(> 

Sea View of Coney Island 1880 

Second Avenue lHr.3 

Sedge Bank i.'^70 

Seneca Falls and Cayuga Lake 1886 

Seneca Falls. Restvale and Cayuga 

Lake Street 1880 

Seneca Falls and Waterloo 187i 

Seneca Lake Branch 18(>8 

Seventh Ward Railway 1886 

Sharon and Root 1838 

Sheepshead Bay and Coney Island 1877 

Sheepshead Bay and Sea Shore 1865 

Silver Lake i860 

Silver Lake 1877 

Sixth Aven ue 1852 



When 
Name of Road. formed. 

Skaneateles ia3« 

Skaneatele& 1866 

Skaneateles and Jordan 18U 

Smith town and Port Jefferson iSTO 

Sodus Bay and Coming .,. l^^J2 

Sodus Bay, Corning and New York. . . . mo 

Sodus Bay and Southern isra 

Sodus Point and Southern isaa 

South Brooklyn..... i«7a 

South Brooklyn and Bergen Street. ... I8153 

South Brooklyn and Flatbush im& 

South Brooklyn Central 1B77 

South. Brooklyn Street lese 

South Brooklyn and Park 1B70 

South Cairo and East Durham I88I 

Southern Boulevard jflfls 

Southern Central im& 

Southern Hempstead Branch , . i«7& 

Southern of Long Island 1874 

Southern Westchester _ , i*?7i 

South Ferry m^ 

South Ferry and Prospect Park , , ii74 

South Ferry and Sea Side Direct Tran- 
sit 18S1 

Southfleld Branch iks 

South Side Connection isfifl 

South Side of Long Island leai 

Speers' Quick Transit iB^g 

Springville and Sardinia 1873 

Spuyten Duyvil and Port Morris . , . irea 

Squaw Island isst 

State Line and Eastern IB79 

State Line and Stony Point l«ifi 

Staten Island i«35 

Staten Island .. iflfii 

Staten Island 1873 

Staten Island Belt Line law 

Staten Lsland Central 1871 

Staten Island Horse J86d 

Staten Island Northern .., igse 

Staten Island North and South Shore . . lasi 

Staten Island Rapid Transit i^am 

Staten Island Shore ISS* 

Staten Island Shore Ift69 

Sttiten Island Terminal 1^1© 

Stein way Avenue and Bowery Bay issj 

Steinway and Hunters Point _ ia«3 

Sterling Mountain 1864 

Stillwater and Mechanicville Street 188* 

Stony Clove and Catskill Mountain 1S81 

Suspension Bridge and Erie Junction. 

Syracuse .» 

Syracuse and Baldwinsville 

Syracuse and Binghamton .,. 

Syracuse, Binghamton and New York. 
Syracuse Branch, New York, Utica and 

Ogdensburgh 

Syracuse and Chenango 

Syracuse and Clienango Valley 

Syracuse, Chenango andiNew York.. . . 

Syracuse Connecting Railway 

Syracuse, Cortland and Binghamton . . . 

Syracuse, Fayetteville and Manlius 

Syracuse and Geddes 

Syracuse. Geneva and Corning 

Syracuse .Junction 

Syracuse Mineral Springs 

Syrjicuso Northern 

Syracuse and Northern 

Syracuse and North-western ,., 

Syracuse and North-western 

Syracuse and Onondaga ,.. 

Syracuse and Onondaga , , , 

Syracuse and Ontario 

Syracuse. Ontario and New York , 

Syracuse. Phoonix and Ontario 

Syracuse. PhoBuix and Oswego 

Syracuse, Phoenix and Oswego 

Syracuse and Rochester Direct. . . , 

SyTacuse and South Bay ., 

Syracuse and Southern 
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1851 
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Date when Companies Formed. 
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When 
^ Name or«Boad. formed. 

Syracuse and South-weetem 1876 

Syracuse and South-western 1877 

Syracuse Stone 1836 

Syracuse and Utlca 1836 

Syracuse. Utica-.Dlrect 1853 

Tenth Avenue and Grand^treet i860 

Terminal Undenfround 1886 

Third Avenue 1863 

Third Avenue and Fordham I86i 

Third Street (Newburgh) 1887 

Third Ward Bailway 1886 

Thirty- eighth and Thirty-ninth Street 

Crosstown 1884 

Thirty-flr«*t Street 1886 

Thirty-fourth Street 1884 

Thirty-fourth St Ferry and Eleventh 

Avenue 1886 

Thirty-second Street 1880 

Tioga and Erie 1866 

Tioga and Savonia 1875 

Tonawanda 1832 

Tonawanda, Genesee Valley and Pine 

Creek 1882 

Tonawanda Valley 1880 

Tonawanda Valley and Cuba 1881 

Tonawanda Valley and Cuba 1881 

Tonawanda Valley Extension 1881 

Tonawanda, Wiscoy and Genesee Val- 
ley 1882 

Transit 1872 

Trenton and Sackett's Harbor 1837 

Troy and Albia 1866 

Troy and Averill Park 1886 

Troy and Bennington 1861 

Troy and Boston 1849 

Troy and Chatham 1H82 

Troy City 1867 

Troy and Cohoos 1862 

Troy and Greenbush I8i5 

Troy and Lansingburgh i«60 

Troy and Rutland 1849 

Troy and Saratoga 1871 

Troy and Stoekbrldge 1836 

Troy and Susquehanna 1871 

Troy Turnpike and llailroad l«3i 

Troy Ud ion 1851 

Troy and Utica 1853 

Tunnel Extonalon 1882 

Twenty-eighth and Thirtieth Street. . . 1884 
Twenty-eighth and Twenty-ninth St 

Crojistown 1885 

Twenty-third Street 1889 

Twenty-third Street 1872 

Twenty-third Street District Kailway. . 1H85 

Tyrone and Geneva 1837 

Ulster County I8".i6 

Ulster and Delaware 1875 

Unadilla and Schoharie 1h:J6 

Union I85i 

Union (Buffalo) 1869 

Union Elevated iHsr. 

Union Passenger Railway and Trans- 
portation Company of New York ikh5 

Union Pneumatic Railway 1H67 

Union Bailroml Company 1857 

Union of the City of Brooklyn 1hh4 

Union ^Syracuse) 1H'»'2 

Union and Syracuse Straight Lino 1H62 

Union Terminal of the City of Buf- 
falo 1H84 

Union Village and Johnson ville ihgt 

Union (of ^\^8t(•he8to^) inno 

United States and Canada 1H83 

Unitetl States Harvey-Way Construc- 
tion C<^mpany 1882 

Upper Hudson 1PT2 

Up-Town tHf th Avenue Ihh'j 

Utica Belt Line Street 188G 

Utica and Bingham ton 1853 

Utica and Black River 1861 

Utica. Chenango and (Ik>rtland 1870 



When 
Name of^oad. formed. 

Utica, Chenango and Susquehanna 

Valley 1866 

Utica City 1862 

Utica, Clinton and Binghamton 1868 

Utica and Deerfleld Street 1871 

Utica and Fairground 187S 

Utica, Georgetown and Elmira 1870 

Utica, Horseheads and Elmira 1870 

Utica and Ilion Narrow Gauge 1877 

Utica, Ithaca and Elmira 1872 

Utica, Ithaca and Elmira Railway Co. . 1878 

Utica and Mohawk 1874 

Utica and Mohawk (Street) 1869 

Utica and Schenectady 1883 

Utica and Susquehanna 1832 

Utica and Syracuse Air line 1880 

Utica and Syracuse Railway 1865 

Utlca and Waterville 1864 

Utica and Waterville 1867 

Valley 1869 

Van Brunt Street and Erie Basin 1861 

Wallkill Valley 1877 

Wallkill Valley Bailway 1866 

Warren County 1832 

Warren, Sugar Grove and Mayville. . . . 1886 

Warsaw and Le Roy 1864 

Warwick 1837 

Warwick Valley i860 

Washington County 1887 

Washington County Central 1886 

Washington Street and State Asylum. . 1872 

Water and Clinton Street 1873 

Waterford and Cohoos 1863 

Waterford and Cohoes 1883 

Watortown and Cape Vincent 1836 

Watertown and Rome 1832 

Watertown Street Railway 1887 

Watorvliot and Schenectady 1836 

Watervliet Turnpike and Railroad Co. 1862 

Watkins and Havana Street 1872 

Waverl V' and State Lino 1867 

WelJsville. Bolivar and Eldred 1881 

Wollsville, Cfeudersport and Pine Creek 1882 

Wellsvilleand Fillmore 1882 

Wells villo, Honeoye and Ceres 1882 

Westt^hester 1863 

West^-hester County 1866 

Westchester County 1878 

Weatchewtor County. 1884 

Wostcho-stcr County and New York 

(Mty I860 

Westcheftter Railway 1881 

West End and Glenwood 1876 

Wentfleld andChautauciua 1886 

Westport and Kingdom 1868 

West Shore 1863 

West Shore 1886 

Wo8t Shore Hudson River 18(a 

West Shore and International Bridge. . 1882 

Wost Side 1854 

West Side Elevated Patimt Railway. . . . 1868 

West Side of Rochester 1887 

West Side Street 1887 

West Side and Yonkers Patent 1866 

Wf'st Troy and Green Island 1871 

Whitehall and Plattsburgh 1853 

WhitehaM and Plattsburgh 1866 

Whitehall and Rutland I8:i3 

Whitestoue and Wost<'hester 1872 

Willinmsburghand Coney Island 1864 

Williamsburgh and Flatbush 1866 

William flburgh and Newtown 1866 

Williamsijort and Elmira 1850 

Will iamsU>wn and Rodfleld 1866 

Woodlawn'and Butternut Street 

Yates Avenue and Flatbush 

Yonkers 

Y'^onkers 

Y(mkers and New York 

Yonkers Rapid Transit 

Yonkers Street 




232-306 Inspections. 

This letter, which sets forth the improvements and betterments 
made by the Kome, Watertown and Ogdensburgh Railroad Company 
since the date of the report of the inspector, printed on page 172, was 
received too late to be appended \o the inspector's report. 

, ^ , New York, DeiYtnbtr 15* 183T. 

Board Hailroad Commissioners, Albany, N. Y.: 

Gkntlejcn— Referring to your recent report of our road, the followinR arp some of the 
betterments that have been made since your inspection, a little ovor two yoara a«o. 
New cross-ties have been laid, amounting to 43 >^ percent, of all tb©traek%of which 
seven-eighths are oak, chestnut, tamerack and (jedar; H5 miles of steel rails have been 
laid, of which 30 miles were laid on new branches of the road. 

From the 85 miles iron rails removed, good rails were selected Bufllcient to make 
balance of Iron rails in track perfect. 

Twenty-six spans of new iron, pin-connected, lattice and plate girdor bndceft, Id all 
1,819 feet in length, have been erected, according to Theodore Cooper's Bpociflc4itions, oJ 
which 799 feet were erected on new branches ; 80 miles of road thorou«:hly balUdted. *» 
miles of which are on main line; 7 locomotives, 18 passenger coachos, so ^ondobie, 3S0 
box -cars purchased ; 620 box, gondola and platform ^ars rebuilt: 4Ei stiitluHB repaired 
and painted, 7 new stations built, 284 standard steel frogs and 163 safety awiteht>s latil ; 
172 miles of barb-wire fence has been erected: 263 miles of telegraph line liae boen buiJt, 
the entire telegraph line on our road being now owned by this company. Two more iron 
bridges have been contracted for, to be built this winter, and two others will bo erected 
next spring. Since August, when your inspector was over the road, reiiaira and renew- 
als on openings (the bulk of which have masonry abutments), bridges* ties and build- 
ings have been quite extensive, and under date of December tt, ^Superintendent 
Hammond, in a report upon our Eastern division, says: " In my opinion, the condition 
of the road-bed in the last two years has been very much improved." Buporlntend^Dt 
Jones, of the Middle di\'i8ion, reports: " Within two years there hav<^ been decided im- 
provements between Ogdensburgh and De Kalb, Norwood and Homo* Watertown 
Junction and Cape Vincent, ayd Watertown Junction and Sackott's Harbor Hrtfd pine 
timber has taken the place of hemlock, formerly used in openings, and Axuih aa tioeded 
have had masonry abutments: steel rails for iron for many miles, mid many miJea of 
new fence." George Keith, road-mastor on the Eastern division, rL'i)[>rtsi *' Masonry 
has been rebuilt, and hard pine stringers put in all openings where ne<^eB«nry, and I 
must say I consider the track in flrst-class condition." S. Littlefleld, road-maater of 
Western division, west of KIchland, reports: " To my certain knowledge* the track has 
never been in such good condition: the ties for the whole division are in exeellent con- 
dition." D. A. Hough, master carpenter, reports: "I consider thiit the buildings, 
bridges, openings, etc.. are in better shape than I have ever seen themn and I have been 
with the road for the past twelve years." 

Yours truly, 

CHARLEJS PAJlaONS, 
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RAILROAD LAWS. 



THE GENERAL ACT OF 1850, AS AMENDED BY SUBSEQUENT 
ACTS—REYISED STATUTES REFERRED TO IN SECTION 1, 
CHAFrER 140, LAWS OF 1850 —STATUTES RELATING GENER- 
ALLY TO RAILROADS— SECTIONS OF THE CRIMINAL AND 
PENAL CODES APPLYING TO RAILROAD CORPORATIONS— 
**AN ACT TO REGULATE COMMERCE, COMMONLY KNOWN 
AS THE INTERSTATE COMMERCE ACT." 



COMPILED BY THE BOARD OF RAILROAD COMMISSIONERS. 
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GENERAL RAILROAD ACT. 



B«otion L Mannar of organisation: artiolee to be filed in office of Seoretary of State. 

Seotion a. Ck>ndition0 of filing. 

Section S. Bvidenoe of incorporation. 

Section 4 Manner of sabeoribing for additional stock. 

Section S. Directors and their election; yaoanoies; inspectors of election; qualifications for director; pxir> 
chasers of property of railroad corporation may, with others, become a corporation and ssso- 
ciate with any number of persons and make and file articles; not to authorize increase of fare. 

Seotion 6L Officers, how apiwinted. 

Section 7. Subscriptions, how iwid and how forfeited. 

Section 8. Stock declared personal estate; company prohibited from pnrohssing the same. 

Seotion 9. Capital stock; how it may be increased ; notice to be published; penalties for violation. 

Section la Liabilities of stookholders. 

Section 11. RepresentatiTe stock. 

Seotion 12L Payment of laborers* wages; liability of railroad company; nolioe to be giren railroad company, 
and what to state; how verified and sexred; when actions to be commenced. 

Section 1& How title to real estate is acquired. 

Seotion 14 By petition to Supreme Court; allegations necessary; copy petition upon whom served: 

1. How served on residents. 

2. How served on non-reaidents. 

3. How served on infants. 

4. How served on idiots. 

6. Service where residence is unknown. 
6L Court to appoint guardian for infants. 

7. Service in cases not enumerated. 
Seotion Ifi. Appraisal of damages. 

Section 16. Commissioners of appraisal; commissioners to make report to Supreme Court. 

Seotion 17. On report being made; company to give notice, report, how confirmed. 

Seotion 18. Order, where to be recorded; its effect where company neglects to have order recorded; real 

estate thus acquired for public use; appeals, when heard; new appraisal. 
Section 10. Adverse claims to compensation; how settled. 
Seotion 70. Protection of unknown parties; amending proceedings. 

Section 21. Proceedings when title is defective; additional land, how acquired; water rights; right of way; 
acquiring by purchase; condemnation; limitation; proviso in case of mortgagee or receiver. 

Seotion 22. Map of route of railroad to be filed before oonstmction; notice to occupants of lands; objections 
to route, how made; the application to Supreme Court to be accompanied with map of pro- 
posed alterations; court to appoint commissioners to examine, who may affirm or alter route; 
engineer, on commission, must concur; determination, map and testimony to be filed; 
appeals; a court may affirm route or adopt alteration; the pay of commisdoners. 

B«etton23L Directon may change route; survey; may acquire land: alteration in city or village; oomxteoaa- 
tion; prohibits alteration when certain bonds have been issued. 

Seotion 34 Crossings and intersections; how additional lands for, taken. 
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Section "26. State lands, how aoquired by company. 

Section 26. Title, how acqnired; when tmstees, guardian or committee are not authorized to selL 

Section 27. Weight of iron rails on grades, etc. ; how to apply aot^ 

Section 28. Additional powers conferred : 

L May enter upon lands for purpose of survey. 

2. May hold voluntary grants of real estate. 

3. May purchase, hold and use real estate; reference to Indian lands. 

4. Oonstruotion of road. 

6. May conatruot road across any stream, canal and highway; bridges or obstruction pro- 
hibited; streets in cities not to be used without consent of corporation, nor along hifth.- 
ways, without order oQSnpreme Court. 

6. Right to cross, intersect, etc., other railroads; proceeding in case two railroads oanDDl 

agree; companies shall receive from such other and forward freight. 

7. Conveyance of passengers and property. 

8. Buildings and stations. ^ 

9. Time and manner of transportation.^and rates of fare. 

la May borrow money necessarylfor completion or operation of road. 

Section 20. Canal tolls, etc., repealed. 
Section 30. Conductors and servants to wear badges. 
Section 31. Annual report. 

Section 32. Penalty for not making annual report. 
Section 33. Legislature may alter or reduce rate of freight, fare, etc. 
Section 34. Mails. 

Section 3S. Passengers refusing to pay fare. 

Section 36. Notice of times of starting, etc. ; preferences forbidden. 
Section 37. Baggage arrangements; checks to bo given ;Ipenalty for refusal. 
Section 38. Passenger trains^ how formed; penalty. 
Section 30. Repealed. 

Section 40. Sign-boardsat road crossing; size of inscription ; proviso. 

Section 41. Punishment of railr«ad employees for intoxication; punishment in case of death or iAiiuy of 
persons by reason of neglect occasioned thereby. 

Section 42. Persons injurying railroad property; how^unished. 

Section 43. Penalties; how sued for. 

Section 44. Fencing; penalty for driving animals on railroads; unlawful to walk upon track. 

Section 4S. Maps to be filed with State Engineer and Surveyor and in county clerks' offices; scale of uasg^ 

Section 46. Duty of passengers. 

Section 47. Road, when to be commenced and finished. 

Section 48. Legislative power to dissolve. 

Section 49. What sections of this law applicable to existing corporations.' 

Section 60. General repeal. 

Section 51. New York and.Erie Railroad. 

Manner of organization; articles to be filed in office of Secretary of State. 

Section 1. Any number of persons, not less than twenty-flve, may form a company 
for the purpose of constructing, maintaining and operating a railroad for public use In 
the conveyance of persons and property, or for the purpose of maintaining and oper- 
ating any unincorporated railroad already constructed for the like public use ; aod for 
that purpose may make and sign articles of association, in 'wliich shall be stated the 
name of the company ; the number of years the same is to continue : the places from 
and to which the road is to be constructed, or maintained and operated ; the length ot 
such road, as near as may be, and the name of each county in this State through or Into 
which it is made, or intended to be made ; the amount of the capital stock of the com- 
pany, which shall not be less than $io,ooo for every mile of road constructed, or proposed 
to be constructed, and the number of shares of which said capital stock shall oonf^lst, 
and the names and places of residence of thirteen directors of the company, who ebaJl 
manage its affairs for the first year, and until others are chosen in their places. Each 
subscriber to such articles of association shall subscribe thereto his name, place 
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of residence, and the number of shares of stock he agrees to take in said company. On 
compliance with the provisions of the next section, such articles of association may be 
filed in the oflBce of the Secretary of State, who shall indorse thereon the day they are ' 

filed, and record the same in a book to be provided by him for that purpose ; and there- 
upon the persons who have so subscribed such articles of association, and all persons 
who shall become stockholders in such company, shall be a corporation by the name ( . 

specified in such articles of association, and shall possess the powers and privileges 
granted to corporations, and be subject to the provisions contained in title 8 of , 

chapter 18 of the first part of the Revised Statutes, except the provisions contained in 
the seventh section of said title. 

See title 3 of chap. 18 of the first part of the Revised Statutes referred to in above 

section, pages 336, 337 hereof. 
Also amended certificates, § i, chap. 829, Laws of 1872, page 349 hereof. 
See chap. 136, Laws of 1870, at page 406 hereof. 

Part of line in another State, chap. 19, Laws of 1861, page 349. , | 

As to reorganization, see chap. 430, Laws of 1874, page 367 hereof. 'j 

Cable Roans, see chap. 697, Laws of 1866, page 338 hereof. 1 

Elevated Roads, see chap. 606, Laws of 1876, page 375 hereof. 

Narrow Gauge Roads, see §8 5, 6. 7, chap. 560, Laws of 1871, pages 347. 348 hereof. ] 

Street Roads, see chap. 252, Laws of 1884. page 396 hereof. ' i 

To operate roads in foreign countries, see chap. 468, Laws of 1881, page 361 hereof. 

Conditions of filing. ' 

12. Such articles of association shall not be filed and recorded in the office of the J 
Secretary of State, until at least $l,ooo of stock for every mile of railroad proposed to be 

made is subscribed thereto, and ten per cent paid thereon in good faith, and in cash, to 
the directors named in said articles of association : nor until there is indorsed thereon, 
or annexed thereto, an affidavit made by at least three of the directors named in said 
articles, that the amount of stock required by this section has been in good faith sub- 
scribed, and ten per cent paid in cash thereon as aforesaid, and that it is intended in "^ 
good faith to construct or to maintain and operate the road mentioned in such articles 
of association, which affidavit shall be recorded with the articles of association, as 
aforesaid. 

Organization tax must be paid before same can be filed. Chap. 143, Laws of 1886, p. 431 
hereof. 

Evidence of incorporation. 

13. A copy of any articles of association filed and recorded in pursuance with this act, 
or of the record thereof, with a copy of the affidavit aforesaid indorsed thereon or 

annexed thereto, and certified to be a copy by the Secretary of this State, or his deputy* ' 

shall be presumptive evidence of the incorporation of such company, and of the facts 
therein stated. 

Manner of subscribing for additional stock. 

1 4« When such articles of association and affidavit are filed and recorded in the office 
of the Secretary of State, the directors named in said articles of association may, in 
ease the whole of the capital stock is not before subscribed, open books of subscription 
to fill up the capital stock of the company, in such places and after giving such notice 
as they may deem expedient, and may continue to receive subscriptions until the whole 
capital stock is subscribed. At the time of subscribing, every subscriber shaU pay to 
the directors ten per cent on the amount subscribed by him, in money : and no subscrip- 
tion shall be received or taken without such payment 

Directors and their election; their numbers: vacancies; inspectors of 
election; qualifications for director; purchasers of property of rail- 
road corporation may, with others, become a corporation and 
associate with any number of persons and make ana file articles; 
not to authorize increase of fare. 
§ 6. There shall be a board of thirteen directors of every corporation formed under this 
act to manage its affairs, and said directors shall be chosen annually by a majority of 
the votes of the stockholders voting at such election, in such manner as may be pre- 
scribed i/i the by-laws of the corporation, and they may and shall continue to be 
directors until others are elected in their places. In the election of directors each 
stockholder shall be entitled to one vote personally or by proxy, on every share held by 
him thirty days previous to any such election ; and vacancies in the board of directors 
shall be filled in such manner as shall be prescribed by the by-laws of the corporation. 
The inspectors of the first election of directors shall be appointed by the board of 
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directors named in the articles of association. No person shall be a d4re6tor unless h« 
shall be a stockholder, owning stock absolutely in his own ri<?ht and qualiflod to vote 
for directors at the election at which he shall be chosen; and at even- election of 
directors the books and papers of such company shall be exhibited to the m^etin^ if a 
majority of the stockholders present shall reauire it. And whenever the purehaaor or 
purchasers of the real estate, track and fixtures of any railroad corporation wbicb baa 
heretofore been sold, or may be hereafter sold, by virtue of any mort{;a(?c» executed by 
such corporation, or execution issued upon any judgment or decree of any court sb&ll 
acquire title to the same in the manner prescribed by law, such purchaser or pu rchauena 
may associate with him and them any number of persons, and make and ac^knowledj^e 
and Hie articles of association as prescribed by this act Such purchaser or purebaM^rs 
and their associa^s shall thereupon be a corporation with all the powf^m. prlvil^f^ea 
and franchises and be subject to all the provisions of said act The purehasor or 
purchasers or the grantee or grantees of any purchaser or purchasers of the real estate, 
track and fixtures of any railroad corporation which has heretofore been sold, or may 
be hereafter sold, by virtue of any mortgage, or by virtue of any judgments d<;<*ree or 
order of any court having jurisdiction in the premises, may associate with him or them 
any number of persons and make and acknowledge and file articles of dissociation as 
prescribed by the first section of this act ; such articles shall be entitled to b€ filed wben 
there is indorsed thereon an aflSdavit made by at least three of the directors named iu 
said articles, that it is intended in good faith to maintain and operate the road 
mentioned in such articles, and upon the filing thereof, so indorsed, the parties making 
such articles of association and their associates, shall thereupon be a corporatii^n with 
all the powers, privileges and franchises, and subject to all the proviBionB of this iict- 
Nothlng herein contained shall be construed to authorize any company ori^atiiEed 
under this act to charge any greater rate of fare than they were authorized by law to 
charge previous to such reorganization. {Thus amended. Laws of 1854, vhap. aso, itnd 
Laws 1873, chap. 710.) 

Stockholders' meeting. See chap. 5io, Laws of 1880, page 409 hereof. 

When railroad does not exceed twenty miles in length board of dIre<?tors may 

consist of seven stockholders. See chap, 682, Laws of 1864, at pase 3f>9 horeof. 
Directors may postpone election. See chap. 688, Laws 1875, at pa*je 40S hereoft and 

chap. 317, Laws of 1881, at page 406 hereof. 
Authorizing change in time and place of holding elections. See chap. 4^^ Laws of 

1885, page 406. 

Ofi^cers, how appointed. 

§6. The directors shall appoint one of their number president; they may also appoint 
a treasurer and secretary, and such other oflBcers and agents as shall be prescribed by 
the by-laws. 

Subscriptions, .how paid and how forfeited. 

§7. The direc^rs may require the subscribers to the capital stock of tho company to 
pay the amount by them respectively subscribed, in such manner and in such 
installments as they may deem proper. If any stockholder shall nei^lect to pay any 
installment as required by a ^resolution of the board of directors, the aaid board shall 
be authorized to declare his stock, and all the previous payments thereon, forfeited 
for the use of the company; but they shall not declare it so forfeited until they shall have 
caused a notice in writing to be served on him personally, or by depositing the same in 
the post-office, properly directed to him at the post-offloe nearest his UBual plaee of 
residence, stating that he is required to make such payment at the tlnio and plao« 
specified in said notice ; and that if he fails to make the same, his stock i^nd all previous 
payments thereon will be forfeited for the use of the company; which notice ahaJJ l>6 
served as aforesaid, at least sixty days previous to the day on which such payment is 
required to be made. 

Stock declared personal estate; company prohibited firom purchasijig^ 
the same. 

88, The stock of every company formed under this act shall be deemed personal estate 
and shall be transferable In the manner prescribed by the by-laws of the company, but 
no share shall be transferable until all previous calls thereon shaU h&ve been fiiHj 
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1>aid in ; and it shall not be lawful for such company to use any of its funds In the 
purchase of any stock in its own or in any other corporation. 

Capital stock; how it may be increased; notice to be published; pen- 
alties for violation. 

S 9. In case the capital stock of any company formed under this act is found to be 
insufBlcient for constructing: and operating its road, such company may, with the con- 
currence of two-thirds in amount of all its stockholders, and the written approval of the 
State Enfi^ineer and Surveyor, until such time as there shall be appointed a board o^ 
railroad commissioners, and after that with the written approval of such board, 
increase its capital stock ftom time to time, to any amount required for the purposes 
aforesaid. Such increase must be sanctioned by a vote in person, or by proxy, of two- 
tliirds in amount of all the stockholders of the company, at a meeting: of such stock- 
holders, called by the directors of the company for that purpose, by a notice in writing 
to each stockholder, to be served on him personally, or by depositing the same, properly 
folded and directed to him at the post-office nearest his usual place of residence, in the 
post-office at least twenty days prior to such meeting. Such notice must state the time 
and place of the meeting, and its object, and the amount to which it is proposed to 
increase the capital stock. The proceedings of such meeting must be entered on the 
minutes of the proceedings of the company, and thereupon the capital stock of the 
company may be increased to the amount sanctioned by a vote of two-thirds in amoun^ 
of all the stockholders of the company as aforesaid. A copy of such notice shall also be 
published within the county where the main office of such corporation shall be located, 
once a week for four weeks prior to such meeting, in a newspaper to be designated by 
the State Engieeer and Surveyor, until such time as a Board of Railroad Commissioners 
shall be appointed, and after that time by such Board, and in no case, and under no 
circumstances, shall any railroad company of this State increase its. stock except upon 
the notice and with the approval herein provided. Any officer or director of any rail- 
road company violating the provisions of this section shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by imprisonment not less than six 
months and by fine not exceeding $l,ooo. ( 77ms amended. Laws 0/I88O, chap. 133.) 

Stock may be reduced. See chap. 264, Laws 1878, at page 346 hereof. 

Preferred stock may be exchanged for common. See chap. 225, Laws of 1880, at page 

346 hereof. 
When stock insufficient for reorganization it may be increased. Chap. 156, Laws 

1880, at page 37i hereof. 

Inabilities of stockholders. 

§ 10. Each stockholder of any company formed under this act shall be individually 
liable to the creditors of such company, to an amount eaual to the amount unpaid on 
the stock held by him, for all the debts and Liabilities of such company, until the whole 
amount of the capital stock so held by him shall have been paid to the company, and all 
the stockholders of any such company shall be jointly and severally liable for the debts 
due or owing to any of its laborers and servants, other than contractors, for personal 
services for thirty days* service performed for such company, but shall net be liable to 
an action therefor before an execution shall be returned unsatisfied in whole or in part 
against the corporation, and the amount due on such executions shall be the amount 
recoverable, with costs, against such stockholders; before such laborer or servant 
shall charge such stockholder for such thirty days' services he shall give him notice in 
writing within twenty days after the performance of such service, that he intends so to 
hold him liable, and shall commence such action therefore within thirty days after the 
return of such execution unsatisfied, as above mentioned ; and every such stockholder 
against whom any such recovery by such laborer or servant shall have been had, shall 
have a right to recover the same of the other stockholders in said corporation, in 
ratable proportion to the amount of the stock they skall respectively hold with himself ; 
and all laws whereby the stockholders, officers and agents of any railroad corporation 
are made individually liable for the debts or liabilities of such corporation beyond 
the provisions contained in the act entitled " An act to authorize the formation of rail- 
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road corporations, and to regulate the same," passed April 2, i860, and the acta amend- 
ing; the same, are hereby repealed. ( Thiut amended by Laws o/i864, chap. 283. ) 

See chap. 030, Laws of 1854, paffe 3«o hereof. 

See 6 8, ohap. 392, Laws of 1876, at page 393 hereof. 

Bepresentative stock. 

Sll. No person holding stock in any such company, as executor, administrator 
jTuardian or trustee, and no person holding such stock as collateral security, shall be 
personaUy subject to any liability as stockholder of such company; but thtj person 
pledging such stock shall be considered as holding the same, and shall bo liable as a 
stockholder accordingly; and the estates and funds in the hands of such exocutor, 
administrator, guardian or trustee, shall be liable in like manner, and to tbe ^ame 
extent as the testator, or intestate, or the ward or person interested in such trust fund 
would have been K he had been living and competent to act, and held the aame stock io 
his own name. 

Paymeni of laborer's wages; liability of railroad compaxiy; notice to 
be g^ven railroad company and what to state; how verified and Berved; 
when actions to be commenced. 

8 12. As often as any contractor for the construction of any part of a railroad, which Is 
in progress of construction, shall be indebted to any laborer for thirty or any leas 
number of. days' labor performed in constructing said road, such laborer may ifiT® 
notice of such indebtedness to said company in the manner herein provided ; and saJd 
company shall thereupon become liable to pay such laborer the amount so duo bfm for 
such labor, and an action may be maintained against Isaid company tb ore Fur. Buch 
notice shall be given by said laborer to said company wittiin twenty days after the 
performance of the number of days' labor for which the claim is made. Such notice 
shall be in writing, and shall state the months and particular days of the month 
upon which labor was performed and remains unpaid for, the price per day< the amount 
due, with the name of the contractor from whom due, the section of the roatl performed, 
and shall be signed by such laborer or his attorney, to which notice an aflldavit shall be 
annexed, made by such laborer or his attorney, to the effect that of his own knowledge 
the statements contained in such notice are in all respects true. Such notice, 90 
verified, shall be served on an engineer, agent or superintendent employed by aald 
company having charge of the section of the road on which such labor wq8 performed, 
personally or by leaving the same at the office or usual place of buwiuesH of such 
engineer, agent or superintendent, with some person of suitable age. But no action 
shall be maintained against any company, under the provisions of this section, unless 
thd same is commenced after ten and within thirty days after the notice Ih given to the 
company by such laborer as above provided. (Thus amended hv Laws of isii, chap. 66©.) 

As to Hen of employees for labor, see Laws 1876, chap. 392, at pages 3^< 390. Al^ 

Laws 1886. chap. 376, page 393. 
To extend to bridges and trestles, see Laws of 1870, chap. 529, page 898 hereof. 

How title to real estate is acquirod. 

S 13. In case any company formed under this act is unable to agree for the purchase 
of any real estate required for the purposes of its incorporation, it shall have the right 
to acquire title to the same, in the manner and by the special proceedings prescribed In 
this act 

Special estates, how acquired, see chap. 621, Laws of 1867, § 2. at page 354 hereof. 

As to streets or avenues in cities or villages, see § 2, chap. 198, Laws of iSI^h page 365 

hereof. 
May purchase and hold real estate in other states, see S 2, chap. 586. Laws of IMS, at 

page 408 hereof. 
See chap. 282, Laws of 1864, page 340 hereof. 

By petition to Supreme Cqurt; allegations necessary; copy petition 
upon whom served. 

1 14. For the purpose of acquiring such title, the said company may present a 
petition praying for the appointment of commissioners of appraisal to the Su- 
preme Court, at any general or special term thereof held in the district In which 
the real estate described in the petition is situated. Such petition shall he signed 
and verified according to the rules and practice of such court It must cod tain n 
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descriptioa of the real estate which the company seeks to acquire ; and it must, in 
effect, state that the company is duly incorporated, and that it is the intention of the 
company, in f;ood faith, to construct and finish a railroad from and to the places named 
for thft purpose in its alrtioles of association ; tiiat the whole capitckl stock of the com^ 
pany has been in f^ood faith subscribed as required by this act ; that the company has sur- 
veyed the line or route of its proposed road, and made a map or survey thereof, by which 
such route or line is designated, and that they have located their said road according to 
such survey, and filed certificates of such location, si/srned by a majority of the directors 
of the company, in the clerk's oflBce of the several counties throuf^h or into which the 
said route is to be constructed : that the land described in the petition is required for 
the purpose of constructing or operating the proposed road ; and that the company has 
not been able to acquire title thereto, and the reason of such inability. The petition 
must also state the names and places of residence of the parties, so far as the same can, 
by reasonable diligence, be ascertained, who own or have, or claim to own or have 
estates or interests in the said real estate : and if any such persons are infants, their 
ages, as near as may be, must be stated ; and if any of such persons are idiots or persons 
of unsound mind, or are unknown, that fact must be stated, together with such other 
allegations and statements of liens or incumbrances on said real estate as the company 
may see fit to make. A copy of such petition, with a notice of the time and place the 
same will be presented to the Bupreme Court, must bo served on all persons whose 
Interests are to be affected by the proceedings, at least ten days prior to the presenta- 
tion of the same to the said court. 

Bee i 1, chap. 63. Laws of 1863, at page 366 hereof; and chap. 615, Laws 1867, page 344 

hereof. 
Notice to be given where land forms part of street, chap. 198, Laws 1876. at page 366 

hereof. 

How served on residents. 

1. If the person on whom such service is to be made resides in this State, and is not 
an infant, idiot, or person of unsound mind, service of a copy of such petition and 
notice must be made on him, or his agent or attorney, authorized to contract for the 
sale of the real estate described in the petition, personally, or by leaving the same at 
the usual place of residence of the person on whom service must be made as aforesaid, 
with some person of suitable age. 

How served on non-residents, if residence known ; copy to be sent by 
mail. 

2. If the person on whom such service is to be made resides out of the State, and has 
an agent residing in this State, authorized to contract for the sale of the real estate 
described in the petition, such service may be made on such agent, or on such persdn 
personally out of the State ; or it may be made by publishing the notice, stating briefly 
the object of the application, and giving a description of the land to be taken, in the 
State paper, and in a paper printed in the county in which the land to be taken is situ- 
ated, once in each week for one month next previous to the presentation of the petition. 
And if the residence of such person residing out of this State, but in any of the United 
States, or any of the British colonies in North America, is known, or can, by reasonable 
diligence, be ascertained, the company must, in addition to such publication as afore- 
said, deposit a copy of the petition and notice in the post-office, properly folded and 
directed, to such person at the post-office nearest his place ot residence, at least thirty 
days before presenting such petition to the court, and pay the postage chargeable 
thereon in the United States. 

How served on infants. 

3. If any person on whom such service is to be made is under the age of twenty-one 
years, and resides in this State, such service shall be made as aforesaid, on his general 
guardian; or, if he has no such guardian, then on such Infant personally, if he is over 
the age of fourteen years ; and if under that age, then on the person who has the care of, 
or with whom such infant resides. 

How served on idiots. 

4. If the person on whom such service is to be made is an idiot, or of unsound mind, 

31 
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and resides in this State, such service may be made on the conrmfttee of hfs person or 
estate ; or, if he has no such committee, then on the person who has the care and charge 
pf such idiot or person of unsound mind. 

Service where residence is imknown. * 

• 

6. If the person on whom such service is to be made is unknown, or his residence is 
unknown, and cannot by rea^tonable diligence be ascertained, then such service may be 
made, under the direction of the court, by publishing a notice, stating the time and 
place the petition will be presented, the object thereof, with a description of the land to 
be affected by the proceedings, in the State paper, and in a paper printed in the county 
where the land is situated, once in each week for one month previous to the presenta- 
tion of such petition. 

Oourt to appoint guardicm for infants and idiots. 

6. In case any party to be affected by the proceedings is an infant, idiot, or of unsound 
mind, ^d has no general guardian or committee, the court shall appoint a special 
guardian or committee to attend to the interests of such person in the proceedings ; but 
if a general guardian or committee has been appointed for such person in this State, it 
shall be the duty of such general guardian or committee to attend to- the interests of 
such infant, idiot, or person of unsound mind: and the court may require such security 
to be given by such general or special guardian or committee, as it may deem necessary 
tt protect the rights of such infant, idiot or person of unsound mind ; and all notices 
required to be served in the progress of the proceedings may be served on such general 
or special guardian or committee. 

Service in cases not enumerated. 

7. In all cases not herein otherwise provided for, service of orders, notices, and other 
papers in the special proceedings authorized by this act may be made as the Supreme 
Court shall direct. 

Appraisal of damages. 

§ 15. On prepenting such petition to the Supreme Court as aforesaid, with proof of ser- 
vice of a copy thereof and notice as aforesaid, all or any of the perso'hs whose estates or 
interests are to be affected by the proceedings may show cause against granting the 
prayer of the petition and may disprove any of the facts alleged in it. The court shall 
hear the proofs and allegations of the parties, and if no sufficient cause is shown against 
granting the prayer of the petition, it shall make an order for the appointment of three 
disinterested and competent freeholders, who reside in the county or some adjoining 
county where the premises to be appraised are situated, commissioners to ascertain and 
appraise the compensation to be made to the owners or persons interested in the rea] 
estate proposed to be taken in such county for the purposes of the company, and to fix 
the time and place for the first meeting of the commissioners. (Thus amended by Laas 
0/1864, chap. 282 J 

Commissioners of appraisal ; commissioners to make report to Supreme 
Court. 

8 16. The commissioners shall take and subscribe the oath prescribed by the twelfth 
article of the Constitution. Any of them may issue subpoenas and administer oaths to 
witnesses : a majority of them may adjourn the proceedings before them from time to 
time in their discretion. Whenever they meet except by appointment of the oourt or pur- 
suant to adjournment they shall cause reasonable notice of such meetixigs to be given 
to the parties interested, or their agent or attorney. They shall view the premises 
described in the petition and hear the proofs and allegations of the parties, and reduce 
the testimony taken by them, if any, to writing and after the testimony in such case is 
closed, they, or a majority of them, all being present, shall, without any unnecessary 
delay, and before proceeding to the examination of any other claim, ascertain and deter- 
mine the compensation which ought justly to be made by the company to the owners or 
persons interested in the real estate appraised by them ; and in fixing the amount of such 



General Eailroad Act. 317 

compensation said commissioners shall not make any allowance or ded action on account 
of any real or supposed benefits which the parties interested may derive from the con- 
stnictionof the proposed railroad or the construction of the proposed improvement con- 
nected with such road for which such real estate may be taken. But in case such real 
estate shall belonR to any other railroad company the commissioners on fixing; the 
amount of such compensation, shall flx the same at its fair value for railroad purposes. 
They, or a majority of them, shall also determine what sum ought to be paid to the gen- 
eral or special guardian or committee of an infant, idiot or person of unsound mind, or 
to an attorney appointed by the court to attend to the interests of any unknown owner or 
party In interest not personally served with notice of the proceedings, and who has not 
appeared for costs, expenses and counsel fees. The said commissioners shall make a 
report of their proceedings to the Supreme Court, with the minutes of the testimony 
taken by them, if any, and they shall be entitled to five dollars for services and expenses 
for every day they are actually engaged in the performance of their duties, to be paid by 
the company, except where the owners or persons interested in the real estate fail to 
have awarded them more than the amount of compensation offered them by the com- 
pany before the appointment of commissioners, then to be paid by the said owners or 
persons interested, or if not paid by thbm, to be paid by the company and deducted from 
the amount a'warded. Nothing herein is to affect or apply to any action pending or pro- 
ceediiig begun before the sist day of Deceipber, 1880. ( Thus afhended, Laws of 1883, 
oTiap, 382.) 

Appraisal not affected by transfer of property, 1 6, chap. 282, Laws 1854, at page 340 
hereof. 

On report being made, company to give notice ; report, how confirmed. 

§ 17. On such report being made by said commissioners the company shall give notice 
to the parties, or their attorneys, to be affected by the proceedings, according to the 
rules and practice of said court, at a general or special term thereof, for the confirma- 
tion of such report ; and the court shall thereupon confirm such report and shall make 
an order containing a recital of the substance of the proceedings in the matter of the 
appraisal, and a description of the real estate appi'aised for which compensation is to 
be made : and shall also direct to whom the money is to be paid, or in what bank, and in 
what manner it shall be deposited by the company. 

Further power of court, see 1 6, chap. 282, Laws 1854, at page 340 hereof. 
Proceedings not affected by transfer of property, § 6, chap. 282, Laws 1864, at page 340 
hereof. 

Order where to be recorded ; its effect when the company neglects to have 
order recorded; roel estate thus acquired for public use; appeals 
when heard ; new appraisal. 

§ 18. A certified copy of the order so to be made, as aforesaid, shall be recorded at full 
length in the clerk's office of the county in which the land described in it is situated, 
and thereupon and on the payment or deposit by the company of the sums to be paid as 
compensation for the land, and for costs, expenses and counsel fees, as aforesaid, and 
as directed by said order, with interest from the date thereof, the company shall be 
entitled to enter upon, take possession of and use the said land for the purposes of its 
corporation during the continuance of its corporate existence, by virtue of this or any 
other act; and all persons who have been made parties to the proceedings shall be 
divested and barred of bll right, estate and interest in such real estate during the cor- 
porate existence of the company, as aforesaid. If the company shall neglect to have 
such order recorded and to make the payment or deposit, as herein provided, for the 
period of ten days after the date of such order, any party to such proceedings and inter- 
ested therein may, at his election, cause a certified copy of the said order to be recorded 
as aforesaid, and thereupon the moneys therein directed to be paid with interest thereon 
from the date of said order, shall be a debt against the company, and the same shall be 
a lien on such real estate, and may be enforced and collected by action at law or in 
eanity in the Supreme Court, with costs. Except, nevertheless, the company may aban- 
don such proceedings by filing within thirty days, after notice, in writing, of such 
recorded order, in the office of such clerk a notice of its determination to do so, and pay- 
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ing: the reasonable costs and expenses of such party, to be ascertained and adjusted on 
motion by the court making such order. But in case of such abandonment, the com- 
pany shall not renew proceedings to acquire title to such lands without a tender or 
deposit in court of the amount of said award and the interest thereon. All real estate 
acquired by any company under and pursuant to the provisions of this act for the pur- 
poses of its incorporation, shall be deemed to be acquired for public use. Within twenty 
days after the confirmation of the report of the commissioners, afi provided for in the 
seventeenth section of this act, either party may appeal, by notice in writing to the other, 
to the Supreme Court from the appraisal and report of the commissioners. Such appeal 
shall be heard by the Supreme Court at any general or special term thereof, on such 
notice thereof being given according to the rules and practice of said court. On the 
hearing of such appeal the court may direct a now appraisal before the same or new 
commissioners, in its discretion ; the second report shall be final and conclusive on all 
the parties interested. If the amount of tlie compensation to be paid by the company is 
increased by the second report, the difference shall be a lien on the land appraised, and 
shall be paid by the company to the parties entitled to the same, or shall be deposited 
in the bank, as the court shall direct, and if the amount is diminished, the difTerence 
shall be refunded to the company by the party to whom the same may have been paid 
and judgment therefor may be rendered by the court on the filing of the second report 
against the party liable to pay the same. Such appeal shall not affect the possession by 
such company of the land appraised, and when the same is made by others than the 
company, it shall not be heard except on a stipulation of the party appealing not to 
disturb such possession. {Thus amended. Laws o/l876, chap. 198.) 

Adverse claims to compensation; how settled. 

S 19. If there are adverse and conflicting claimants to the money, or any part of it, to 
be paid us compensation for the real estate taken, the court may direct the money to bo 
paid into the said court by the company, and may determine who is entitled to the same 
and direct to whom the same shall be paid ; and may, in its discretion, order a reference 
to ascertain the facts on which such determination and order are to be made. 

Protection of tuiknown parties amending proceedings. 

S 20. The court shall appoint some competent attorney to appear for, and protect the 
rights of, any party in interest who is unknown, or whose residence is unknown, and 
who has not appeared in the proceedings by an attorney or agent The court shall also 
have power at any time to amend any defect or informality in any of the special proceed- 
ings authorized by this act as may be necessary : or to cause new parties to be added, 
and to direct such further notices to be given to any party in interest as it deems proper; 
and also to appoint other commissioners in place of any who shall die, or refuse, or 
neglect to serve, or be incapable of serving. 

Proceedings when title is defective ; additional land, how acquired ; water 
rights ; right of way; acquiring by purchase ; condemnation ; limita- 
tion ; proviso in case of mortgagee or receiver. 

1 21. If, at any time after an attempt to acquire title by appraisal of damages or other- 
wise, it shall be found that the title thereby attempted to be acquired is defective, tlie 
company may proceed anew to acquire or perfect such title in th^ same manner as if no 
appraisal had been made, and at any stage of such new proceedings the court may author- 
ize the corporation, if in possession to continue in possession ; and if not In possession, to 
take possession, and use such real estate during the pendency, and until the final conclu- 
sion of such new proceedings ; and may stay all actions or proceedings against the com- 
pany on account thereof, on such company paying into court a sufficient sum, or giving 
security as the court may direct, to pay the compensation therefor when finally ascer- 
tained, and in every such case the party interested in such real estate may conduct 
. the proceedings to a conclusion, if the company delays or omits to prosecute the seme. 
And if at any time after the construction of any railroad operated by steam by any 
company now existing, or that may hereafter be created, such company, or any com- 
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pany owniDflr. operating, or leasinff such railroad, or any mortga«;ee or mortgagees In 
possession of suclx railroad, or person or persons appointed by any court of competent 
authority as receiver or receivers of any such railroad, and in the possession of and 
operating the same, shall require, for the purposes of its incorporation, or for the pur- 
pose of running or operating any railroad so owned, leased or possessed as aforesaid, 
any real estate in addition to what has been already acquired for the purposes of such 
railroad, or shall require any further right to lands, or the use of lands for switches, 
turnouts, or for filling any structures of, or for constructing, widening, or completing 
therewith or thereon any embankments, or the road-bed of such railroad, when thereby 
greater safety or permanency may be secured, and such lands shall be contiguous to 
such railroad, and reasonably accessible to the place where the same are to be used for 
such purpose or purposes, or for the flow of water occasioned by railroad embankments 
or structures now in use, or hereafter rendered necessary, or for any other purpose 
necessary to the operation of such railroad : or any right to take and convoy water from 
any spring, pond, creek, or river to such railroad, for the uses and purposes thereof, 
together with the right to build or lay aqueducts or pipes for the purpose of conveying 
such water, and to take up, relay and repair the same : or any right of way required for 
carrying away or diverting any waters, streams, or floods from such railroad, for the 
purpose of protecting the same, or for the purpose of preventing any embankment, 
excavation, or structure of such railroad from injuring or damaging the property of any 
person or parties who may^be rendered liable to injury by such embankment, excava- 
tion or structure, as the same may have been constructed previous to such time, or may 
then exist; such company, or mortgagee or mortgagees, person or persons in posses- 
sion as aforesaid, may acquire such additional real estate, or any proi)erty or real estate 
which they now use or occupy, or right of way or other rights hereinbefore specifled by 
purchasing the same of the person or parties owning the same, or interested therein, or 
to be affected thereby, and by paying to such partfes such damages as they may sustain 
by reason thereof, if the amount of such compensation or damages can be agreed upon 
between such company, or mortgagee or mortgagees, person or persons in possession, 
and such owner or owners, or parties interested in such additional real estate ; and if such 
company,or mortgagee or mortgageos,person or persons in possession shall for any cause 
be unable to agree for the purchase of such real estate, or right of way, or other rights, or 
shall be unable to agree upon the sum which shall be paid to such persons or parties in 
satisfaction of the damages they may sustain, or if the title to any such real estate, or 
right of way, or other rights already acquired or attempted to bo acquired, shall for any 
cause prove defective or imperfect, then, and in every such case, such company, or 
mortgagee or mortgagees, person or persons in possession of and operating as afore- 
said any such railroad, may proceed to acquire or perfect title to such real estate, or right 
of way, or other rights, and to ascertain and appraise such damages in the manner and 
by the proceedings hereinbefore in this act prescribed. Nothing in this act contained 
shall authorize the taking of any waters that shall at the time of such taking be com- 
monly used for domestic, agricultural or mu* facturing purposes to such an extent as to 
injuriously interfere with such use in the future. And nothing in this act contained 
shall authorize any railroad corporation to ac^iuire any such gravel lands not contigu- 
ous to its right of way, nor shall it be lawful for any railroad company, or any company 
herein named, to take or acquire, other than by mutual agreement, any right or ease- 
ment in or to any lands or real estate owned or occupied by any other railroad corpora- 
tion excepting the right to intersect or cross the tracks and lands owned or held for 
right of way by such other company : such intersection and crossing to be limited to 
points where the same can be made without appropriating or affecting any lands owned 
or held for depots or gravel beds. Pro\'ided, that the mortgagee or mortgagees, receiver 
or receivers in possession of any railroad as aforesaid, before commencing proceedings 
to ascertain and appraise damages under the provisions of this act, shall present a 
petition to the court under whose authority they are acting, or to any court of competent 
authority, for permission to commence such proceedings, which petition shall set forth 
that such real estate, right of way, or other rights, as aforesaid, described in said 
petition, are necessary for the operation of said railroad, or for the protection of the 

* So in origiimL 
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property in their possession, and a copy of which petition, with a notice of the time and 
place the same would be presented to said court, must be served on all persons whose 
interests are to be affected by the proceedlnfirs, at least ten days prior to the presen- 
tation of the same to said couit, and no proceedings to ascertain and apprfiifi<^ dama4((»< 
as aforesaid, shall be taken by said mort^ai^ee or mortfiragees, receiver or receivere, 
as aforesaid, unless they shall be duly authorized by order of said court, {Thus 
amended, Law8 0/I88I, chap. 6i9.) 

See chap. 272, Laws of 1847, page 362 hereof. 

Map of route of railroad to be filed before construction; notice to occupants 
of lands ; objections to route, how made ; the application to Supreme 
Court to be accompanied with map of proposed alterations ; court to 
appoint commissioners to examine, who may affirm or alter route ; 
engineer on comihission to concur ; determination, n\ap &iid testimony 
to be filed ; appeals ; court may affirm route or adopt alteration ; the 
pay of commissioners. 

S 22. Every company formed under this act, before constructing any part nf their roo<l 
into or through any county named in their articles of association, shall riiabc a map and 
profile of the route intended to be adopted by such company in such couatyr which »baQ 
be certified by the president and engineer of the company, 6r a majority of the directors 
and filed ip the office of the clerk of the county in which the road is to be made, or in tho 
office of register in counties where there is a register's office. The compimy shall give 
written notice to all actual occupants of tho land over which the route of the road is bo 
designated, and which has not been purchased by, or given to the comr^any, of thi> time 
and place such map and profile were filed, and that the route designated thereby passes 
over the land of such occupant. AnV occupant or owner of land over wliieh such rout© 
passes, feeling aggrieved by tho proposed location, may, within fifteen days aftor receiv- 
ing written notice as aforesaid, give ten days' notice in writing to such ronipany nnd to 
the owners or occupants of lands to be affected by any proposed alteration, of the time 
and place of an application to a justice of the Supreme Court in the jutllcinl district 
where said lands are situated by petition duly verified for the appointment of commis- 
sioners to examine the said route ; such petition shall set forth the petitiontT's objec- 
tions to the route dosignnted by tho company, shall designate the ronto to which it is 
proposed to alter the same, and shall be accompanied by a survey, mnr* and profile of 
the route as designated by the company, and of the proposed alteratioit thereof* copies 
of which petition, map, survey and profile shall be served upon the company nml said 
owners or occupants, with the notice of the application. If the said jiiytiro shall con- 
sider sufficient cause therefor to exist, he may, after hearing such laarties as shall 
appear, appoint three disinterested persons, one of whom must be apnutical Hvil engi- 
neer, commissioners to examine the route proposed by the company, and the route to 
which it is proposed to alter tho same, and, after hearing the parties, to affirm tbo route 
originally designated or adopt the proposed alteration thereof, as may he consistent 
witli the just rights of all parties and the* public, including the owners or oceupauta of 
lands upon the proposed alteration, but no alteration of the route shall be made except 
by the concurrence of the commissioner who is a practical civil engineer, nor shnlJ an 
alteration be made which will cause greater damage or injury to lan^t^. or materiallj^ 
greater length of road, than the route designated by the company wruild trauset nor 
which shall substantially change the general line adopted by the compnny. The deter- 
mination of the commissioners shall, within thirty days after their appointment* be 
made and certified by them, and the cert;ificate. with the petition, map, survey and pro- 
file, and any testimony taken before them, be filed in tho office of the register of the 
county, in counties where there is a register, otherwise in that of tlio county HerL 
Within twenty days after the filing of such certificate any party may, by notice io 
writing to the others, appeal to the Supreme Court from the decision of the commis- 
sioners, which appeal shall be heard and decided at the next general term of the court 
held in any judicial district in which the lands of tho petitioners, or any of them 
are situated, for which the same can be noticed according to the rules and pra<;- 
tice of said court. On the hearing of such appeal the court may affirm tho roat© 
proposed by the company or may adopt that proposed by the petition en Said 
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commiBsioners shall each be entitled to three dollars per day for their expenses and 
services, to be paid by the person who applied for their appointment; and if the route 
of the road as designated by the company is altered by the commissioners, and their 
decision is affirmed on appeal (if an appeal be taken), the company shall refund to the 
applicant the amount so paid. ( 7'hu^ amended, Laws of 1871, chap. 560.) 

See chap. 19. Laws of I85i, at page 349 hereof; § 13, chap. 282. Laws of 1854, at pa^je 342 

hereof; chap. 843, Laws of 1872, page 350 hereof; chap. 560, Laws of 1871,' page 347 

hereof. 

Directors mav change route ; survey ; may acquire land ; alteration in 
city or village ; compensation ; provide alteration when bonds have 
been issued. 
I 23. The directors of every company formed under this act may, by a vote of two- 
thirds of their whole number, at any time, alter or change the route, or any part of the 
route of their road, or its termini, or locate the said route, or any part thereof, or its 
termini, in a county adjoining any county named in the articles of association, if it shall 
appear to them that the line can be improved thereby ; and they shall make and file in 
the clerk's office of the proper county a survey, map and certificate of such alteration or 
change, and shall have the same right and power to acquire title to any lands required 
for the purposes of the company in such altered or changed route as if the road had 
been located there in the first instance; and no such alteration shall be made in any city 
or village aft«r the road shall have been constructed, unless the same is sanctioned by a 
vote of two-thirds of the common council of said city, or trustees of said village ; and in 
case of any alteration made in the route of any railroad after the company has com- 
menced grading, compensation shall be made to all persons for injury so done to any 
lands that may have been donated to the company ; nothing herein shall be construed 
to authorize the change of either terminus to any other county than one adjoining that 
in which it was previously located, nor the reduction of the amount of capital stock per 
mjle below that now required by law. All the provisions of this act relating to the first 
location and to acquire title to Innd shall apply to every such new or altered portion of 
the route. Nor shall the provisions of this section authorize the alteration of the route 
or terminus of any railroad in any town, county or municipal corporation which has 
issued bonds, or any town which may be bonded, but whose bonds have not yet been 
issued, or subscribed for, and taken any stock or bonds in aid of the construction of 
such railroad without the consent in writing of, and subscribed by, a majority of the 
tax payers appearing upon the last assessment-roll of said town, county or municipal 
corporation. But it shall not be necessary to obtain the consent of nuch tax payers in 
order to authorize an extension to a new terminus where such terminus after the 
change will remain in the village or city as theretofore, But nothing herein shall be 
construed to authorize the abandonment of any portion of the track of any railroad as 
described in its articles of association. ( Thus amended. Laws 0/I886, chap. 634.) 
See chap. 560, Laws of I87i, page 347 hereof. 

Crossings and intersections ; how additional land for, taken. 

§ 24. Whenever the track of a railroad constructed by a company formed under this 
act shall cross a railroad, a highway, turnpike or plankroad, such highway, turnpike or 
plankroad may be carried under or over the track, as may be found most expedient; 
and in cases where an embankment or cutting shall make a change in the line of such 
highway, turnpike or plankroad desirable, with a view to a more easy ascent or descent, 
the said company may take such additional lands for the construction of such road, 
highway, turnpike or plankroad on such new line as may be deemed requisite by the 
directors. Unless the land so taken shall be purchased for the purposes aforesaid, 
compensation therefor shall be ascertsined in the manner prescribed in this act for 
acquiring title to real estate, and duly made by said corporation to the owners and per- 
sons interested in such lands. The same, when so taken, shall become a part of such 
intersecting highway, turnpike or plankroad, in such manner and by such tenure as the 
adjacent parts of the same highway, turnpike or i)lankroad may be held for highway 
purposes. 

State land, how acquired by company. 

f 25. The Commissioners of the Land Office shall have power to grant to any railroad 
company formed under this act, any land belonging to the people of this State, which 
may be required for the purposes of their road, on such terms as may be agreed on by 



322 ^ General Bailroad Act. 



1 



them: or such company may acquire title thereto by appraisal, aB in tbo case of lunda 
owned by individuals; and if any land belonging to a county or towu is roauircd by any 
company for the purposes of the road, the county or town officers k^ivinff the c^hnri^e of 
such land may grant such land to such company, for such conitiobsatton as may t>e 
agreed upon. The land included in the State reservation at Kiiigara and the the* con- 
course lands on Coney Island are expressly exempted from the iiroviuionft of this 
section. I Thus amended, chap. 601, Laws 0/I886.) 

As to State salt lands, see chap. 346. Laws 1848, page 468. 

As to Indian lands, see chap. 316. Laws 1836, page 344. 

As to Chautauqua Assembly grounds, see chap. 403, Laws of n^p. pn^e a44. 

Title, how acquired, when trustees, guardian or committee are not 
authorized to sell. 

% 26. In case any title or interest in real estate required by any company formed under 
this act, for the purpose of its incorporation, shall be vested in any tniF^tet? not author- 
ized to sell, release and convey the same, or in any infant, idi<>t or poison of 11 abound 
mind, the Supreme Court shall have power,'by a summary procficdiiig on petition to 
authorize and empower such trustee, or the generti.1 guardian or committer of tiuch 
infant, idiot, or person of unsound mind, to sell and convey the same to ,su('h company, 
for the purposes of its incorporation, on such terms as may be just, nndin case any 
such infant, idiot, or person of unsound mind, has no general guaniian or committee, 
the said court may appoint a special guardian or committee fnr the pur|3<it^i^ t>f making 
such sale, release or conveyance, and may re<iuire such security from euch general or 
special guardian or committee as said court may deem proper. But before any convey- 
ance or release authorized by this section shall be executed, tho tolms on which the 
same is to be executed shall be reported to the court, on oath: and if the court ift satis- 
fied that such terms are just to the party interested in such real estnte, the court shall 
confirm the report, and direct the proper conveyance or release to l>e oxoetaiodt which 
shall have the same elTect as if executed by an owner of said land having legal i>ower 
to sell and convey tlie same. 

Weight of iron rails on grades, etc. ; how to apply act, 

8Q7. No company formed under this act shall lay down or use in the cons^t ruction of 
their road any iron rail of loss weight than flfty-six pounds to tUe lineal yard on grades 
of 110 feet to the mile or under, and not less than seventy pounds to the lineal yard on 
grades of over no feet to the mile, except for turnouts, 8idin«h and swltr-hes. iiroWded 
this section shall apply only to roads now being constructed or hor^ftft4.ir to l>e con- 
structed, when the gauge of said road exceeds four feet or over. [Thas am^ideA 
Laws 0/1871, chap. 669.) 

As to Kanona and Prattsburgh II. R., see Laws of 1886, chap, 6^7. 

Additional powers conferred. 

§ 28. Every corporation formed under this act shall, in addition to X\i^ jiowers confer' 
red on corporations in the third title of the eighteenth chapter o! the first part of the 
Revised Statutes, have power. 

See title 3, chap. 18, part 1 of the Revised Statutes, referred to in foregfoing section, 
pages 33f., 337. 

May enter upon lands for purpose of survey. 

1. To cause such examination and surveys for its proposed railrond to be made as roar 
be necessary to the selection of the most advantageous route ; nod ftir such purpose, by 
its officers or agents and servant**, to enter upon the lands or waters of any i^on^oD. but 
subject to the responsibility for all damages which shall be done thereto. 

May hold voluntary grants of real estate. 

2. To take and hold such voluntary grants of real estate aDd other property aff shall 
be made to it, to aid in the construction, maintenance and ac*'omniodatian of itj* rail- 
road; but the real estate received by voluntary grants shall be hold and used for the 
purpo.se of such grant only. 

May purchase, hold and use real estate ; reference to Indian lands. 

3. To purchase, hold and use all such real osteite and other property as may be neeea- 

*So in the original. 
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«ary for the conRtniction and maintezianoe of its railroad, and the stations and other 
accommodations necessary to accomplish the objects of its incorporation ; but nothing 
herein contained shall be held as repealingr, or in any way aflectini;, the act entitled " An 
act anthorizine: the construction of railroads upon Indian lands," passed May 12, 1836. 
See chap. 316, Laws of 1836, entitled " An act to authorize the construction of railroads 
upon Indian lands," referred to in above section, page 3U hereof. 

Construction of road. 

4. To lay out its road not exceeding six rods in width, and to constnict the same ; and 
for the purpose of cuttings and embankments, to take as much more land as may be 
necessary for the proper construction and security of the road; and to cut down any 
standing trees that may be in danger of falling on the road, making compensation there- 
for as provided in this act for lands taken for the use of the company. 

Hay construct road across any stream, canal and highway ; bridges or 
obstruction prohibited ; streets in cities not to be used without con- 
sent of corporation, nor along highways without consent. 

6. To construct their road across, as provided in section twenty-four of this act, and 
along or upon any stream of water, water-course, street, highway, plankroad, tum- 
pike<or across any of the canals of this State, which the route of its road shall intersect 
or touch, but the company shall restore the stream or water-course, street, highway, 
plankroad and turnpike thus intersected or touched to its former state, or to such state 
as not unnecessarily to have impaired its usefulness. Every company formed under 
this act shall be subject to the power vested in the Canal Commissioners by the seven- 
teenth section of chapter 276 of the Session Laws of law. Nothing in this act contained 
shall be construed to authorize the erection of any bridge, or any other obstruction 
across, in or over any stream or lake navigated by steam or sail boats, at the place where 
any bridge or other obstructions may be proposed to be placed ; nor to authorize the con- 
struction of any railroad not already located in, upon or across any streets in any city, 
without the assent of the corporation of such city ; nor to authorize any such railroad 
company to construct its road upon and along any highway, without the order of the 
Supreme Court of the judicial district in which said highway is situated, made at a 
special term of said court, after at least ten days' notice in writing of the intention to 
make application for said order, shall have been given to the commissioners of highways 
of the town in which said highway is situated. (Thus ampiided. Laws of 1887, chap. 724.; 

See 8 17, chap. 276, Laws of 1834, referred to in foregoing section, page 339 hereof. 

Damages for crossing turnpike or plankroad, § 4, chap. 19. Laws of 1851, page 360 
hereof. 

See chap. 300, Laws of 1835, and chap. 265, Laws of 1883, at page 343 hereof. 

See chap. 140, Laws of 1882, page 405 hereof ; 8 17, chap. 282, Laws 1854, page 342 hereof. 

See. also, chap. 478, Laws of 1856, page 343 hereof, and chap. 62, Laws of 1863, page 391 
hereof. 

As to certain streets in New York city, see chap. 179, Laws of 1887. 

Hight to cross, intersect, etc., other railroads : proceedings in case two 
corporations cannot agree ; companies shall receive from each other 
and forward freight. 
6. To cross, as provided in section twenty-four of this art, and to intereect, join and 
unite its railroad with any other railroad before constructed, at any point on its route 
and upon the ground of such other r lilroad company, with the necessary turn-outs* 
sidings and switches, and other conveniences in furtherance of the objects of its connec- 
tion. And every company whose railroad is or shall be hereafter intersected by any new 
railroad shall unite with the owners of such new railroad in forming such intersections 
and connections and grant the facilities aforesaid ; and if the two corporations cannot 
agree upon the amount of compensation to be made therefor, or the line or lines, the 
^ade or grades, points and manner of such crossing and connections, the same shall be 
ascertained and determined by commissioners, one of whom must be a practical civil 
engineer, to be appointed by the courts, as is provided in this act in respect to acquiring 
title to real estate ; and said commissioners shall have full power to determine whether 
the crossing or crossings of any railroad before constructed shall be beneath, at or above 
the existing grade of any such railroad, and upon the route designated on the map of 
Che company seeking the crossing required to be filed by section twenty-two of this act, 
or otherwise. And all companies whose railroads are or shall hereafter be crossed, in- 
32 
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tersected or joined as aforesaid shall receive from each other ancj forward to their den- 
tination all froods, merchandise and other property intended for points on their ronpec- 
tive roads with the same dispatch and at a rate of freight not exceed! Dg tha loeal t&rUt 
rate charfi^ed for similar goods, merchandise and other property received at and for- 
warded from the same point for individual and other corporations. ( Ttius am^tided^ 
Laws 0/188^. chap. 124.) , 

Nothing in this act contained shall apply to any street surface railruail in the city of 

New York (Laws of l88(Vchap. 583, §2). 
See, also, chap. 222. Laws of 1847, page 338 hereof. 

Conveyance of passengers and property. 

7. To take and convey persons and property on their railroad by the power or force of 
steam or of animals, or by any mechanical power, and to receive compenBatioD tbereifor- 

Buildings and stations. 

8. To erect and maintain all necessary and convenient buildings, statiooa. Hxturt^s and 
machinery for the accommodation and use of their passengers, freight and bu&Inesa. 

Time and manner of transportation, rate of fare, etc. 

9. To regulate the time and manner in which passengers and property Bhall be trans- 
ported, and the compensation to be paid therefor: but such compensation for any pas- 
senger and his ordinary baggage shall not exceed three cents per mile. Th^ re -enact- 
ment of this provision shall not be construed^ as increasing the rate of paasonger fare 
which any railroad of this State is now authorized to charge. 

As to extortion, see chap. 185, Laws of 1857, at page 443 hereof. 

As to roads not exceeding fifteen miles in length, see chap. 470, Laws of 188U at page 

394 hereof. 
As to narrow guage roads, see % 6, chap. 560, Laws of 1871. page 348 hereof: also, chap. 

386, Laws of 1883, page 349 hereof. 
See, also, chaps. 234. 694\ 607, Laws of 1886. 

As to payment of five ceuts additional fare, see chap. 228. Laws of 18o7. 
As to rate of fare, mountain roads, see chap. 536, Laws of 1887, at pago ;<3a hereoL 

May borrow money necessarv for completion or operation of road ; pen- 
alty for voting for issue of bonds or increase of capital not authorized. 

10. From time to time to borrow such sums of money as may be ncecsBiiry for com- 
pleting and finishing or operating their railroad, and to issue and dispn^ie of their bonds 
for any amount so borrowed, and to mortgage their corporate property »od franehisea 
to secure the payment of any debt contracted by the company for the purpose nfoF<>9aid : 
and the directors of the company may confer on any holder of any bond lai^noii fof money 
borrowe<l as aforesaid the right to convert the principal due or owing tlit^rf^on into stock 
of said company, at any time not less than two nor more than twelve yenr^ from the date 
of the bond, under such regulations as the directors may see fit to adopt; [irrhvided. how* 
ever, that if the already authorized capital stock of such corporation, at the timt* such 
bonds may be issued, shall not be sulflciont to meet such conversion when made* the 
stockholders shall, before such issue and in the manner hereinbefore nrovided, author- 
ize an increase of capital stock to Jin extent sulHcient to meet the deficiency* Any direc- 
tor or ofllcer of a railroad corporation who shall vote for, sign or ccilify to ntiy bond 
secured by mortgage or pledge of the corporate property, without the isnuc thet^jof 
having been sanctioned by a majority in amount of its stockholders, who shall vote in 
person or by proxy thereon, at a meeting called for that purpose, in the iiui titicr prt>vide<l 
in section nine of this act, to consider an increase of capittil stock, shall W deemed guilty 
of a misdemeanor, and shall be punishable by a fine not exceeding five thoufifind dollars* 
or by imprisonment not exceeding one year or by both such fine and Iniprisonmeat. 
{Suh. 7, 8, 9 and 10, thus amended by Law» 0/IH8O, vhap. 133 ; sxih. 10, also amended by La*4?i i>f 
1887, chap.T2h) 

Not noce?*sary to file as chattel mortgage, see chap. 779, Laws of i«fis, at iiage M« 
hereof. 

Canal tolls ; returns, how made ; forfeiture, how prosecuted. 

§ 29. Repealed. 
See chap. 497, Laws of 1851, entitled " An act to abolish tolls on railroads." 

Conductors and servants to wear badges. 

§ 30. Every conductor, baggage master, engineer, brakeman, or other servant of any 
railroad corporation employed in a passenger train, or at stations for paaaengera. shall 
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wear upon bis hat or cap a badge which shall indicate his office, and the initial letters 
of the style of the corporation by which he is employed. No conductor or collector, 
-without such badflre, shall be entitled to demand or receive from any passenger any 
fare or ticket, or to exercise any of the powers of his office ; and no officer or servant 
without such badge shall have authority to meddle or interfere with any passenger, 
bis baggage or property. 

Annual report. 

% 31. Every railroad corporation formed under this act shall make an annual report 
to the State Engineer and Surveyor of its operations for the year ending with the 
thirtieth day of September, and of its condition on that day; which report shall be 
verified by the oaths of the president or treasurer and the general manager or acting 
superintendent of its operations, and shall be filed in the office of the State Engineer 
and Surveyor by the twentieth day of December in each year, and shall state: 

TABLE A. 

Stock and Debt. - 

1. Capital stock as authorized by charter. 

3. Capital stock as since fixed. 

3. Capital stock subscribed. 

4. Capital stock paid in. 

6. Funded debt 

«. Unfunded debt. 

7. Total funded and unfunded debt. 

8. Average rate per annum of interest on funded debt. 

The several amounts shall be stated in two columns, one of which shall be 
headed and contain "As by last report," and the other " By this report." 

9. Number of shares of ordinary stock. 

10. Number of shares of preferred stock. 

11. Total shares of stock, of par value of $ per share. 

12. Number of stockholders. 

13. A tabular statement of the funded debt as "by this report" shall be given, 

showing 

(1) Each kind of bonds or obligations. 

(2) If and how secured. 
(8) Date of issue. 
(DlWhen duo. 

(5) Rate of interest 

(6) Amount of authorized issue. 

(7) Amount actually issued. 

(8) The total amounts. 

14. The amount of unfunded debt as " by this report," shall be stated under the 

following classifications: 

(1) Notes and acceptances. 

(2) Pay-rolls and operating expenses unpaid. 

(3) Amounts due other railroad corporations. 

(4) Interest due and unpaid. 
(6) Dividends unpaid. 

(6) Open accounts. 

(7) Other items (if any) _ ^ _ 

TABLE B. 

CJosT OP Road and Equipment. 
16. Grading and masonry. 

16. Bridges. 

17. Superstructure, including rails. 

18. Passenger and freight stations, buildings and fixtures. 

19. Engine and car-houses, machine shop, machinery and fixtures, 
ao. Land, land damages and fences. 
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21. Locomotive engines and fixtures. 

22. Passenger and ba^rgage cars. 

23. Freight and other cars. 

24. Engineering and agencies. 

25. Any other items entering into the cost or value. 

26. Total. 

The several amounts shall be extended into three columnar the flTBt to be 
headed and contain "Amount of last report;" the Hocond. "Amount Blnce 
charged;" and the third, "Amount by this report" 

27. A statement shall be given showing briefly (by numbers, by quantities^ or by 

descriptions) the additions or betterments made to the rond and eqnEpment, 
representing the several amounts that may appear in tb€ column headed 
"AAiount since charged." 

TABLE 0. 

Characteristics of Road 

28. Main line of road (starting termini). 

29. Main line laid. 
80. Branches owned. 

31. Lines leased or operated. 

82. Total main line, branches owned, and lines leased or operated. 

33. Second track on main line. 

34. Second track on branches owned or lines leased or operated. 
36. Total second track. 

36. Third track on main line. 

87. Fourth track on main line. 

88. Third and fourth track on branches owned, or on lines leased or operated. 

39. Sidings and turnouts on main line. 

40. Sidings and turnouts on branches owned, and on lines leased or. ope rated. 

41. Total sidings. 

42. Aggregate of all tracks on main line, branches owned, and lines leased or operatedi 

including all sidings and turnouts. 
The amounts shall be extended into three columns ; the flxst headed and to 
contain " Length in this State ;" the second " Length out of this Btatef * and the 
third " Total length." 

43. A tabular statement shall be given, showing the termini of etmh branob, and of 
each line leased or operated, its length, and the length of double track, including 
sidings and turnouts on each. 

44. Gauge of track. 

46. Miles of steel rails (reduced to single track) in main line. 

46. Same in branches owned, and linos leased or operated. 

47. Weight per yard of steel rails in main line. 

48. Weight per yard of iron rails in main line. 

49. Weight per yard of steel rails in branches. 

60. Weight per yard of iron rails in branches. 

61. Length in feet of iron bridges on all lines. 

62. Length in feet of wooden bridges on all lines. 

63. Length in feet of pile or trestle work in wood on all lines. 

64. Miles of telegraph wire owned and operated. 

TABLE D. 

Equipment. 

65. Number of locomotive engines for passenger service. 

66. Number of locomotive engines for freight service. 

67. Number of locomotive engines for switching service. , 

68. Total number of locomotive engines owned. 

69. Average weight (with tender and fuel and water) of each kind of looomotive 

engines. 
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00. Number of eBfirine-honses. 

<a. Aggregate number of stalls in same. 

02. Number of flrst-class passenger cars. 

68. Number of second-class and emigrant passenger cars. 

04. Number of baggage, mall and express cars. 

66. Number of freight and other cars owned, namely: 

(1) Box freight 

(2) Platform or flat 
(8) Cattle. 

(4) Oil. 
(6) Coal. 

(6) Service. 

(7) Other kinds. 

66. Number of above freight cars with eight wheelB. 

67. Number of above freight cars with four wheels. 

68. Number of locomotive engines controlled by the corporation for use, but 

leased instead of owned. 
09. Number of freight oars controlled by the corporation for use, but leased instead 
of owned. 

TABLE E. 

Miscellaneous. 

70. Number of machine and car shops. 

71. Number of elevators or grain-houses. 

72. Aggregate capacity of same in bushels. 

78. Number of freight or cattle yards of two acres or more in area. 
74. Aggregate area of same in acres. 
76. Miles of track laid in same. 

76. Average number of persons directly employed by the company during the year. 

77. Aggregate amount of salaries and wages paid to same for the year. 

TABLE F. 
Doings op the Year in Transpobtation and Total Miles Run. 

78. Number of miles run by passenger trains., 

79. Number of miles run by freight trains. 

80. Number of passengers (all classes) carried in cars. 

81. Number of tons, of 2,000 pounds, of freight carried in cars. 

82. Number of miles traveled by passengers, or number of passengers carded one 

mile ("total movement of passengers"). 
88. Number of miles one ton of freight was carried, or number of tons carried one 

mile (" total movement of freight"). 
84. Average rate of speed (miles per hour) adopted by ordinary passenger trains, 

including stops. 
86. Bate of speed of same when in motion. 

86. Average rate of speed adopted by express passenger trains, Including stops. 

87. Bate of speed of same when in motion. 

88. Average rate of speed adopted by freight trains, including stops. 

89. Bate of speed of same when in motion. 

TABLE G. 

Description op Freight Moved. 

90. Products of the forest (tons). 

91. Products of animals. 

92. Vegetable food. 

98. Other agricultural products. 
94. Manufactures. 
96. Merchandise. 

96. Other articles. 

97. Total number of tons. 
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TABLE H. 

Amounts Moved op Certain Spbcifikd Abtioles Included in FoEBtK>iNO 

Description. 

98. Flour (tons). 

99. Grain. 

100. Live stock. 

101. Fresh or pickled meats and provisions. 

102. Petroleum and other oils. 
108. Lumber. 

104. Tifg and bar iron and steel, and iron and steel rails. 
106. Iron and other ores. 

106. Goal. 

TABLE I. 

Dirbction and Destination op Freight Moved. 

107. Tons of throufirh, going east and south. 

108. Tons of throufirh, going v^est and north. 

109. Total tons through. 

110. Tons of way, firoinff east and south. 

111. Tons of way, Roin« west and north. 

112. Total tons way. 

TABLE J. 

Destination of Passengers Carried. 

lis. Number of throuich passenerers. 
lU. Number of way passengers. 

TABLE K. 

Average Bate Charged per Ton per Mile on Freight. 

116. On first class. 

116. On second class. 

117. On third class. 

118. On fourth class. 

119. On all other classes. 

120. Average on all classes. 

The amounts shall be stated in two columns ; one headed and to oontain '" Bate 
on through ;" and the other " Rate on way;" and the " Average on all classes " 
shall be stated with reference to the respective amounts of each class actuallr 
moved. 

121. General average of through and way. 

TABLE L. 

Average Bates Charged for Passengers per Mile. 

122. For first class. 

123. For second class. 

124. For emigrants. 

126. Average for all classes. 

The amounts shall be stated in two columns : one headed and to cont^ n " Kate 
for through ;" and the other " Bate for way ;" and the " Average for all olas^ea " 
shall be stated with reference to the number of each actually carried. 

126. General average for through and way. 
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TABLE M. 

Expenses of Maintaining Road and Heal Estate. 

127. Repairs of road-bed and railway other than cost of rails. 

128. Repairs of bridfires. 

129. Repairs of telegraph lines. 

130. Cost of rails used in repairs. 

131. Tons of steel rails used in repairs. 

132. LenfiTth of same (miles and fractions). 

133. Tons of iron rails used in repairs. 

134. Lenjsrth of same (miles and fractions). 
130. Repairs of buildinsrs. 

136. Repairs of fences and gates. 

137. Taxes on real estate. 

138. Total expenses of maintaining road and real estate. 

TABLE N. 

BXPENSES OF BePAIBS ON MACHINERY AND CaBS. 

139. Repairs of engines and tenders. 

lio. Repairs of passenger and baggage oars. 

141. Repairs of freight cars. 

142. Repairs of tools and machinery in shops. 

143. Incidental expenses, including oil, fuel, clerks, watchmen, and other expenses 

about shops. 

144. Total expenses of repairs of machinery and cars. 

TABLE O. 

Expenses of Operating the Road. 

145. Office expenses, stationery, and other expenses about office. 

146. Agents and clerks. 

147. Labor in loading and unloading freight 

148. Porters, watchmen, flagmen and switchmen. 

149. Fael and water station attendance. 

150. Conductors, baggagemen and brakemen. 

151. Englnemen and firemen. 

162. Fuel, cost and labor In preparing for use. 

153. Oil and other lubricants and waste. 

154. Loss and damage of goods and babbage.* 

165. Damages for injuries of persons. 

166. Damages to property, including damages by fire and cattle killed on road. 
157. General superintendence, or salaries of general officers. 

168. Hire of cars. 

159. All other items. 

160. Total expenses of operating the road. 

The amount stated under the several subdivisions of '* expenses of maintaining 
road and real estate," "expenses of repairs of machinery and cars," and[ 
" expenses of operating the road," are to be those chargeable against the 
year's business, and are to be stated without reference (other than the 
weight and length of rails) to the sums actually paid therefor during the year. 
The amounts shall be tabulated and divided between "passenger transporta- 
tion " and "freight transportation," and so far as items do not pertain speci- 
fically to either one particular kind of transportation, the division shall be 
made in the ratio of the " total movements " of passengers and freight 

* So in original. 
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TABLE p. 
Amounts Paid for Certain Specific Purposes Included in Fokeooino, 

161. stationery and printinfir. 

162. Advertising. 

163. Legal e^^penses and counsel fees. 

164. Insurance. 
166. Rents. 

166. Tolls. 

167. Contributions and subscriptions. 

TABLE Q. 

Transportation Expenses for the Year. 

168. Expenses of maintaining road and real estate (Table M). 

169. Expenses of repairs of machinery and cars (Table N). 

170. Expenses of operating the road (Table O). 

171. Total transportation expenses. 

The division between " passenger transportation " and " freight traD^portatioD," 
hereinbefore provided for, shall be brought forward with the sutKHvisioiis of 
" transportation expenses," and the resulting division of " trnnaportatioji 
expenses " shall be shown. 

TABLE R. 

Result or the Business of the Year. 

The earnings are to be stated without reference to the sums actually received daring 
the year. 

172. Earnings. 

(1) From passengers. 

(2) From freight 

(3) From mails. 

(4) From rents. 

(6) From other sources (in detail). 
(6) Total earnings. * 

173. Charges against earnings. 

(1) Transportation expenses (171). 

(2) Interest. 

(3) Rentals of leased lines. 

(4) Dividends — date, and rate per centum. 

(5) Other items (in details). 

(6) Total charges against earnings. 

174. Resulting surplus (or deficiency) for the year. 

TABLE S. 
"Income" or "Profit and Loss" Account. 

175. Balance, surplus (or deficiency) from previous year. 

176. Surplus (or deficiency) for this year, as shown by table R. 

177. Any other items of gain or loss (to be added or deducted). 

178. Balance, surplus (or deficiency) now. 

This balance of " income," or " profit and loss," must be that Tvhfch appeapa oa 
the proper side of the " balance sheet" hereinafter provided for* 

TABLE T. 
Balance Sheet, at the end of Year. 

179. The " balance sheet" must be tabulated, and contain on the one sldd a statement 

of the assets of the company at the close of the year, as follows : 
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(1) Cost of road and equipment, as shown " by this report" in Table B. 

(2) Cost of other lines owned, which may not have been included in preceding;: 
stating each line separately. 

(3) Permanent investment (in detail). 

(4) Cosh on hand. 

(5) Cash assets (classified). 

(6) Due from other railroad corporations. 

(7) Fuel and supplies on hand. 

(8) Sinking fund (if any), 

(9) Other assets (classified and in detail). 

And on the other side a statement of the liabilities of the company at the same time, 
as follows: 

(1) Capital stock (as " by this report" in Table A). 

(2) Funded debt (as " by this report " iil Table A). 

(3) Unfunded debt (as " by this report " in Table A). 

(4) Other liabilities classified. 

The balance of " income " or'* profit and loss" must appear on the side on which it 
may fall according to whether it be "surplus" or deficiency, and the two sides of the 
"balace sheet" must then be equal in footing. 

The "balance sheet " in each report, after the first one shall have been made under 
the provisions of this act, shall be tabulated with double columns on each side ; in one 
of which columns, properly headed, shall appear the amounts at the end of the year for 
which such report is made, and in the other the amounts of the corresponding items 
as they appear in the report for the previous year. 

160. The number of persons injured in life or limb, and the cause of the injury, and 
whether passengers or persons employed, and whether any such accidents have arisen 
from carelessness or negligence of any persons in the employment of the corporation, 
and whether such persons are retained in the service of the corporation. 

181. The names and residences of the directors of the corporation. 

188. The names and official addresses of the executive and general officers of the 
corporation. 

183. It shall be the duty of each corporation to transmit to the State Engineer and 
Surveyor the following maps, profiles and drawings exhibiting the characteristics of 
their roads; the map to show the length ami direction of each straight line, and the 
length and radius of each curve: also the pointof crossing of each town and county 
line, and the length of line in each town and county, accurately determined by meas- 
urements to be taken after the completion of the road. The profiles to be on the map, 
and shall show the grade line and surface of ground in the usual method, also the 
elevation of grades above tides at each change in the inclination thereof. The maps 
and profile to be made on a scale of 500 feet to one-tenth of a foot, vertical scale of 
profiles to be lOO feet to ono-tenth of a foot. For all roads or parts of roads now 
done, or in operation, and for which such maps and profiles have not already been 
returned, they shall be returned on or before the first day of January next; and for all 
roads now in progress, or which may hereafter be constructed, the said maps and pro- 
flies shall be returned within three months after the same or any portion thereof shall 
be in use. 

184. It shall be the duty of the State Engineer and Surveyor to arrange the information 
contained in such report in tabular form, and prepare the same, together with the said 
reports, in a single document, for printing, for the use of the Legislature, and report the 
same to the Legislature as early as may be practicable in each year. 

185. The provisions of this section shall apply to all existing railroad corporations ; 
and the report of the said existing railroad corporations, made in pursuance of the 
provisions of this section, shall be deemed to be a full compliance with any existing law 
or resolution requiring annual reports to be made by such corporations, or either of 
them. ( TAus amended. Laws of 1880, chap. 675. ) 

As to power of Board of Railroad Commissioners to prescribe form of report, see 

chap. 363, Laws of 1882, S lo. page 416 hereof. 
See, also, chap. 844, Laws of 1869, page 359 hereof ; as to Street Railroads, see chap. 

906, Laws of 1867, page 394 hereof. 

33 
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Penalty for not making report. 

' • 32. Any railroad corporation which shall nesrlect to make the report, aa Is provide" 
in the preceding: section, shall be liable to a penalty of two hundred and fifty dollarit 
and an additional penalty of twenty-five dollars for each day after the first day of 
December, on which they shall neerleot to file said report, as provided in said eectioo^ to 
be sued for in the name of the people of the State of New York, for their uaa. { TItuM 
amended. Laws 1867, Chap. 906.) 

Legislatiire may alter or reduce rate of freight, fare, etc* 

i 33. The Lesrislatare may, when any such railroad shall be opened for use, from time 
to time alter or reduce the rate of freight, fare or other profits upon auch roiwla i but 
tiie same shall not, without the consent of the corporation, be so redu(5ed as to produce 
with said profits less than ten per centum per annum on the capital a<?tually eccpeDded ; 
nor unless on an examination of the amoifnts received and expended, to be made by 
the " Board of Railroad Commissioners," they shall ascertain the net Income derived 
by the company from all sources for the year then last past shall have exeeotled an 
annual income of ten per cent upon the capital of the corporation actually expeaded. 
{TJius amended. Laws of 1883, chap. 381.) 

Mails. 

§34. Any such corporation shall, when applied to by the Postmat tor- General* convoy 
the mails of the United States on their road or roads respectively : and in cose such 
corporations shall not agree as to the rate of transportation then^for, and as to the 
time, rate of speed, manner and condition of carrying the same, it mbaJl be lawful for 
the Governor of this State to appoint three commissioneis, who or a majority of them, 
after fifteen days* notice in writing of the time and place of meetlm? to the (Corporation* 
shall determine and fix the prices, terms and conditions aforesaid ; but such price shall 
not be less for carrying said mails in the regular passenger train b tlmn the arriouDt 
which such corporation would receive as freight on a like weiebt of merehatidlse 
transported in their merchandise trains, and a fair compensatloit for the postoffloe 
car. And in case the Postmaster-CJeneral shall require the mail to be earned at other 
hours, or at higher speed than the passenger trains are run, the corporation shall 
furnish an extra train for the mail, and be allowed an extra conipe nidation for the 
expenses and wear and tear thereof, and for the service, to be fixed as aforesaid. 
See S 17, chap. 215, Laws of 1846, at page 361 hereof. 

Passengers refusing to pay fare. 

i 85. If any passenger shall refuse to pay his fare it shall be lawful I fnr tbe conductor 
of the train and the servants of the corporation to put him and his baggage out of the 
cars, using no unnecessary force at any usual stopping place, or near any dwelling- 
house, as the conductor shall elect, on stopping the train. 

Notice of time, of starting, etc.; preferences forbidden. 

i 36. Every such corporation? shall start and run their cars for the tranoportatfon of 
passengers and property at regular times to be fixed by public notion, and sball f^imish 
sufficient accommodations for the transportation of all such passeiig^jn^ and property 
as shall, within a reasonable time previous thereto, be offered for tranbportatSon at the 
place of starting, and at the junctions of other railroads, and at the a^ual stopping 
places established for receiving and discharging way passengers and freichta for that 
train, and shall take, transport and discharge such passengers and property at and 
from and to such places on the due payment of the fare or freight legally ftutbortzed 
therefor. No preference for the transaction of business shall be granted by said roll* 
road corporation to any one of two or more companies or associations competing in the 
business of transporting property for themselves or for others, upon the railroad owned 
or operated by such corporation, either upon the oars or in the depots or buildings* or 
upon the grounds of such corporation; and whenever the railroad of auch corporation 
at or near the same place connects with or is intersected by any other railroad, such 
corporation shall fairly and Impartially grant and afford to each of such eompetiiir 

* So in original. 
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companies or aseooiations eaual terms of accommodation, priyileges and facilities In 
the transportations of property and freight to and upon such oonnecting or intersecting 
railroad, and shall also grant and afford to each of such competing companies or 
aesoolatlons, and to the offioers, agents or employees thereof equal tacilities in the 
interchange and use of -express, freight and other cars, so far as may be necessary to 
a4)commodate the business of each of such competing companies or associations, and 
every railroad corporation shall be liable to the party aggrieved in an action for dam- 
ages for any neglect or refusal in the premises. The provisions of this section shall 
apply to all existing railroad corporations. ( Thus amended^ Zmujs of 1867, chap. 49.) 

See 1 9, chap. 270, Laws of 1847, at page 36i. as to liability of connecting railroads for 
freight and as common carriers. 

Baggage arrangement ; checks to be given ; penalty for reftusal. 

ff 37. A check shall be affixed to every pared of baggage, when taken for transporta- 
tion, by the agent or servant of such corporation, if there is a handle, loop or fixture so 
that the same can be attached upon the parcel or baggage so offered for transportation, 
and a duplicate thereof given to the passenger or person delivering the same on his 
behalf ; and if such check be refused on demand, the corporation shall pay to such 
passenger the sum of ten dollars, to be recovered in a civil action ; and. further, no fare 
or toll shall be collected or received from such passenger, and if such passenger shall 
have paid his fare, the same shall be refunded by the conductor in charge of the train, 
and on producing said check, if his baggage shall not be delivered to him, he may him- 
self be a witness In any suit brought by him, to prove the contents and value of said 
baggage. 

As to checks for baggage, weight of baggage, etc., see chap. 270, Laws of 1847, i 8, page 
861 hereof, chap. 27Q, Laws of 1847, 1 6. at page 363 hereof, and chap. 300, Laws of 
1837, at pages 366, 366 ; also chap. 673, Laws of 1868, page 365 hereof. 

Passenger trains, how formed ; penalty. 

1 88. In forming a passenger train, baggage, freight, merchandise, or lumber cars 
shall not be placed in rear of the passenger car ; and if they, or any of them, shall be so 
placed, the officer or agent who so directed, or knowingly suffered such arrangement, 
and the conductor of the train, shall be deemed guilty of a misdemeanor, and be 
punished accordingly. 

1 89. Repealed. iSec, 18, chap. 282, Law8 of 1864.) 

Sign-boards at road crossings ; size of inscription ; proviso. 

i 40. Every such corporation shall cause boards to be placed, well supported by posts 
or otherwise, and constantly maintained across each traveled public road or street 
where the same is crossed by the railroad, on the same level. Said boards shall be ele- 
vated so as as not to obstruct the travel, and to be easily seen by travelers ; and on each 
side of such boards shall bo painted in capital letters, of at least the size of nine inches 
each, the words, "Railroad crossing, look out for the cars." But this section shall not 
apply to streets in cities or villages, unless the corporation shall be reaulred to put up 
such boards by the officers having charge of such sti* 

As to ringing 'bell and blowing whistle at street or highway crossing, see 1 7, chap. 
282. Laws of 1864, at page 340 neroof. 

Punishment of railroad employees for intoxication; punishment in 
case of death or injury of persons by reason of neglect occasioned 
thereby. 

1 41. If any person employed or who shall be employed upon the railroad of any such 
corporation as engineer, conductor, baggage-master, brakeman, switchman, fireman, 
bridge-tender, flagman, signalman, or having charge of the regulating or running of 
trains upon said railroad in any manner whatsoever, be intoxicated while engaged in 
the discharge of such duties, he shall, upon conviction thereof, be deemed guilty of a 
misdemeanor, and shall be punishable for each offense by a fine not exceeding one 
hundred dollars or by imprisonment in a county jail for a term not exceeding six months 
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:\ In the discretion of tlie court Iiavlng cognizance of the offense. And if any person so 

; , employed as aforesaid by any such corporation shall, by reason of such intox illation, do 

any act or neglect any duty, which act or neglect shall cause the death or injury lo 
|.i. any person or persons, he shall, upon conviction thereof, be punishable; b^- imprieoD- 

ment in the county jail for a term of not loss than six months, or in the Stato pHsou for 
*• a term not exceeding Ave years, in the discretion of the court having cognt^^ance of the 

offense. [Thus ametided, Lcnos 18:JI, chap. 5C0.) 

As to age of employees, see chap. 246, Laws of 1865, page 444. 
As to uniform or employees, see S l. chap. 483, Laws of 1867, at page 446 hflreof. 
, , As to qualifications of engineers, see Laws of 1870, chap. 636, at page G3('» hwruof. 

Bee Penal Code provisions as to employee, §1 362. 199, 418. 419, 420, 4-ii. i^i, at page 

463 hereof. 

Persons injuring railroad property ; how punished. 

1 42. If any person or persons shall willfully do or cause to be done any HA^t or acts 
whatever, whereby any building, conitructlon or work of any railroad corporation, or 
any engine, machine or structure, or any matter or thing appertaining totiiesame, 
shall be stopped, obstructed, impaired, weakened, injured or destroyed, tho p^jrson or 
persons so offending shall be guilty of a misdemeanor, and shall forfeit arni pay to the 
said corporation treble the amount of damages sustained by means of such ofTi^nAe. 

As to trespass upon or injury to railroad property, see Penal Code. § 4«7, Bubd. *, 4Sfl* 
498. 506, 645, 635, 6.'J8, at pages 469, 460 and 461 hereof,* also chap. 261, Lawi; of if 77, at 
page 447 hereof ; also chap. 160, Laws of 1838, page 443. 

Penalties ; how sued for. 

I 43. All penalties imposed by this act may be sued for in the name of the poople of the 
State of New York; and if such penalty be for a sum not exceeding one hundred dollars 
then such' suit may be brought before a justice of the peace, and may be commoncdd b? 
serving a summons on any director of such company. 

As to suits for penalties, see Code of Civil Procedure, SS 675 to 682 ; pp. 4flT, 45» hereof. 

Fencing ; penalty for driving animals on railroads ; unlawful to walk 
upon track. 

§ 44, Every corporation formed under this act shall erect and maintain feoef^^s on the 
sides of their road, of the height and strength of a division fence requirod by law, with 
openings or gates or bars therein, and farm crossings of the road for the ufio of the 
proprietors of lands adjoining such railroad-; and also construct and mHriniAin catUe- 
guards at all road crossings, suitable and sufficient to prevent cattle and aniumU from 
getting on to the railroad. Until such fences and ca'ttle-guards shall be duly made, the 
corporation and its agents shall be liable for all damages which shall bo done by their 
agents or engines to cattle, horses, or other animals thereon ; and after sut^b feacep and 
guards shall be duly made and maintained, the corporation shall not bt> liable for any 
such damages, unless negligently or willfully done; and if any person shall rido, lead 
or drive any horse or other animal upon such road, and within such fenc^^ and gimrdB, 
other than at farm crossings, without the consent of the corporation, he shall for every 
such offense, forfeit a sum not exceeding ten dollars, and shall also ptiy all damages 
which shall be sustained thereby to the party aggrieved. It shall not be* biwfiil for fujy 
person, other than those connected with or employed upon the railroad, to walk aJong 
the track or tracks of any railrojid, except where the same shall be laid along publie 
roads or streets. 

See 9 8, chap. 282, Laws of 1854, at page 441. As to owner fencing, see I 9, same page^ 

Maps to be filed with State Engineer and Surveyor and in county clerk- s 
office ; scale of maps. 

§ 45. Every corporation shall, within a reasonable time after their road shall be con- 
structed, cause to be made : 

A map and profile thereof, and of the land taken or obtained for the U!?e thereof, and 
file the same in the office of the State Engineer and Surveyor; and also like mapi; of the 
parts thereof located in different counties, and file the same in the offices for recording 



r 



•General Eailroad Act. 335 

<leeds in the county in which such parts of said road shall be. Every such map shall be 
drawn on a scale, and on paper, to be designated by the State Engineer and Surveyor, 
and certifled and sit;ned by the president or engineer of such corporation. 

Duty of passengrers. 

8 46. Incase any pass^mger on any railroad shall be injured while on the platform of a 
car, or on any baggage, wood, or freight car, in violation of the printed regulations of 
the company posted up at the time in a conspicuous place inside of its passenger oars 
then in the train, such company shall not be liable for the injury; provided such com- 
pany at the time furnished room inside its passenger cars suiQcient for the proper 
accommodation of the passengers. 

Soad when to be commenced and finished. 

S 47. If any corporation formed under this act shall not, within live years after Its 
articles of association are filed and recorded In the oflBce of the Secretary of State, 
begin the construction of its road, and expend thereon ten per cent on the amount of 
its capital, or shall not finish its road and put it in operation in seven years from the 
time of filing its articles of association as aforesaid, its corporate existence and powers 
shall cease. 

This extension of time shall apply to all corporations whose articles of association 
have been filed within five years before the passtirge of this act. ( Thus amended. Laws of 

1864, Cliap. 582.) 

As to extension of time, see Laws of 1867, chap. 775, at page 344 hereof; also chap 
698, Laws 1875, at page 345 hereof: also chap. 405. Laws of 1882, at page 345 hereof 

liO^sIative power to dissolve. 

S 48. The Legislature may at any time annul or dissolve any incorporation formed 
under this act: but such dissolution shall not take away or impair any remedy given 
against any such corporation, its stockholders or officers for any liability which shall 
have been previously incurred. 

See Const. State of N. Y., art. 8, 1 1, at page 458 hereof. 

What sections of this law applicable to existing corporations. 

S 49. All existing railroad corporations within this State shall respectively have and 
possess all the powers and privilogos contatned in this act ; and thoy shall be subject to 
all the duties, liabilities and provisions not inconsistent with the provisions of their 
charter, contained in sections 9, 13, 14, 15, ifi. 17, 18. 19, 20, 21, 23, 24, 25, 26, 27, 28 (except 

subdivision 9), 30, 31. 32, 33, 34, 35, 36, 37, 38. 39, 40, 41, 42, 43, 44, 45, 46, Of this act 

General repeal. 

S 50. The act entitled "An act to authorize the formation of railroad corporation?," 
passed March 26, 1848, and the acts amending the same, are hereby repealed : but all 
railroad companies formed under said act are h»^roby continued in existence in the 
same manner as if said acts were not ropcalod ; and such companies shall be subject to 
all the provisions, and shall have the same powers, rights and privileges, and be subject 
to the same duties as if they had been incorporated under this act: and the time 
limited by said act for the expenditure of ten i)er cent of their capital stock is hereby 
extended two years from the passage of this act; and the time limited in said section of 
said law for their completion is hereby extended to five years from the passage of this 
act; and also the time for completing any railroad organized previous to March 27, 1848, 
whose road was under contra<jt prior to February i, 1850, to be completed within the 
time prescribed by its charter, is hereby extended for one year. 

New Tork and Erie railroad. 

§ 61. Nothing in this act contained shall authorize or permit the New York and Erie 
Railroad CJompany to abandon the use of their road in the county of Rockland, east of 
SalTem's depot 
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Revised Statutes. 



REVISED STATUTES. 

Title 3, Chapter 18, Pabt 1, Referred to in Section 1 of the General 

Railroad Act. 
General powers. 

Section 1. Every corporation, as such, has power: 

1. To have succession by its corporate name for the period limited in ita charter, and 
when no period is limited perpetually ; 

2. To sue and be sued, complain and defend, in any court of law or eQuity i 

3. To make and use a common seal, and alter the same at pleasure ; 

4. To hold, purchase and convey such real and personal estate as the purposes of the 
corporation shall require, not exceeding; the amount limited in its fhartor. 

(Any corporation which shall have sold and conveyed any part of its real estate mmr, 
notwithstandincT any restriction In its charter, purchase, take and hold, from time to 
time, any lands adjacent to those already held by it; provided the Snpreme Court shall 
authorize such purchase, taking and holding: upon the application of such corporation, 
and on bein^p satisfied that the value of all lands proposed to be so p^ircba^d ehall not 
exceed that of lands sold and conveyed by the said corporation within the three years 
next preceding such application.] (§ l, cfiap. 290, Laws of 1882.) 

6. To appoint such subordinate officers and agents as the business of tho eorporatioii 
shall require, and to allow them a suitable compensation* 

6. To make by-laws not inconsistent with any existing law, for tbe management of 
Its property, the regulation of its affairs, and for the transfer of its stoek* 

In what corporations to vest. 

1 2. The powers enumerated in the preceding section shall vest tn cvory corporation 
that shall hereafter be created, although they may not be specified in ita charter or tn 
the act under which it shall be incorporated. 

What other powers to be possessed. 

S 3. In addition to the powers enumerated in the first section of thi» title, and to those 
expressly given in its charter, or in the act under which it is or shall be io corpora ted, 
no corporation shall possess or exercise any corporate powers, except such as ahaU be 
necessary to the exercise of the powers so enumerated and given. 

Exercise of banking: powers prohibited. 

8 4. No corporation created, or to be created, and not expressly int^Drpot-ated for bank' 
Ing purposes, shall, by any implication or construction, be deemed to pos^esp the power 
of discounting bills, notes or other evidences of debt, of receivinfi' dG^pofifts, of buyinis 
gold and silver bullion, or foreign coins, of buying and selling billB of exchange, or of 
issuing bills, notes, or othei* evidences of debt, upon loan, or for circulation as money. 

Liability of stockholders. 

§ 6. Where the whole capital of a corporation shall not have bnon paid ln> and the 
capital paid shall be insufficient to satisfy the claims of ita creditors, oacrh stoekholdor 
shall be bound to pay, on each share held by him, the sum necesj^ary to complete the 
amount of such share, as fixed by the charter of the company, or of auch proportion of 
that sum as shall be required to satisfy the debts of the company. 

duorum. 

8 6. When the corporate powers of any corporation are directed by its ohart*?F to be 
exercised by any particular body, or number of persons, a majority ot such body, or per- 



i 



i 



r 



Laws Relating Generally to RAiLROADa 337 

sons, if It be not otherwise provided in the charter, shall be a sufficient number to form 
a board for the transaction of business, and every decision of a majority of the persons 
duly assembled as a board shall be valid as a corporate act. 

Forfeiture for non-user ; not applicable to railroads incorporated under 
the general act. 

1 7. If any corporation hereafter created by the Legislature shall not oreranize and 
commence the transaction of its business within one year from the date of its incorpo- 
ration, its corporate powers'ishall cease. 

The seventh section not to apply in certain cases. , 

(The seventh section of title 3, chapter 18, of the first part of the Revised Statutes shall 
not be so construed as to apply to any act for incorporating a railroad company which 
has, or shall have in its own provisions the terms and times in which it shall be forfeited 
for non-user.] (§ i, chap. 166, Laws of 1846.) 

See General Act, § 1. 

Beservation of power to repeal. 

i 8. The charter of every corporation that shall hereafter be granted by the Legisla* 
tare shall be subject to alteration, suspension and repeal, in the discretion of the 
Legislature. 

Trustees in case of dissolution. 

8 9. Upon the dissolution of any corporation created or to be created, and unless other 
persons shall be appointed by the Legislature or by some court of competent authority, 
the directors or managers of the affairs of such corporation at the time of its dissolu- 
tion, by whatever name they may be known in law, shall be the trustees of the creditors 
and stockholdersSof the corporation dissolved, and shall have full power to settle the 
affairs of the corporation, collect and pay the outstanding debts, and divide among the 
stockholders the moneys and other property that shall remain, after the payment ot 
debts and necessary expenses. 

Powers of trustees. 

8 10. The. persons so constituted trustees shall have authority to sue for and recover 
the debts and property of the dissolved corporation, by the name of the trustees of such 
corporation, describing U by its corporate name, and shall^be jointly and severaUy 
responsible to the creditors and stockholders of such corporation to the extent of Its 
property and effects that shaU come Into theirlhands. 



LAWS KELATING GENEKALLY TO RAILROADS. 



[See General Index Laws, page 1047.] 
CHAP. 222, LAWS of 1847. 

AN ACT in relation to railroad oorporations. 
Terms of accommodation to be made to connect railroads of different 
companies. 

Sbction 1. £)very railroad company whose railroad shall, at or near the same place, 
connect with or be intersected by two or more other railroads, which are competing lines 
for the business to or from such railroad, shall fairly and impartially grant and afford to 
the proprietors of each of such connecting or Intersecting railroads equal terms of 
accommodations, privileges and facilities in the transportation of cars, passengers, bag- 
gage and freight over and upon their i ailroads, and over and upon such connecting or 
intersecting railroads, and shall also grant and afford the proprietors of each of said 
connecting or intersecting railroads equal facilities in the Interchange and use of pas- 
senger, baggage, freight and other cars so far as may bo required to accommodate the 
business of each railroad, and also in furnishing passage tickets to passengers who may 
have come over or may wish to go over either of such connecting or intersecting rail- 
roads; and if the proprietors of either of such connecting or intersecting railroads shall 
deem themselves aggrieved by the arrangements or conduct of the company with whose 
railroad their railroad connects in the premises, such proprietors may make applicatlOA 
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by petition to the Governor of this State, on giving fourteen daya' notice to the com- 
panies or proprietors of the railroads with which their railroad connects, for tli© 
appointment of three commissioners to inquire into the alleged complaints: and It 
shall be the duty of said Governor to appoint three disinterested persona ftj* i*oiu m Is- 
sioners, who shall summarily examine into the alleged grievances, and shall prowcribe 
such regulations in the premises as will in their judgment secure the enjoyment of 
equal privileges, accommodations and facilities to the proprietors of the said f»onneet- 
Ing or intersecting railroads, in the transportation, use and interchange of cilfb, pas- 
sengers, baggage and freight, as may be required to accommodate the businorts of t^ftch 
of said railroads, and in the management and conduct of the several railroads (connect- 
ing with each other, and the said commissioners shall also determine and fix the terms 
and conditions upon which such facilities and accommodations shall be affonlod to oaoh 
of said connecting railroads. The award of the commissioners, when appro vf^i by the 
Supreme Court, shall be binding on the parties for two years, and the court Bhtdl Imve 
power to compel the performance thereof, by attachment, mandamus or otliorwlBe* 
And the expenses of the foregoing proceedings shall be paid by such of the parties? as 
shall be determined on by said court 

CHAP. 607, LAWS of 1866. 

AN ACT supplementai-y to the act entitled " An act to authorize the for- 
mation of railroad corporations, and to regulate the same," passed 
April 2, 1850. 

Companies for operating* railway by stationary power. 

Section l. It shall be lawful for any number of persons, not less than tea. to form 
themselves into a company for constructing, maintaining and operating a railway for 
public use, in the conveyance of persons and property, by means of a propelUn)^ rope 
or cable attached to stationary power; and upon compliance with the provisions of th© 
first three sections of the act to which this is supplementary, they shall become? a bod y 
corporate and politic, according to the provisions of said act: Provided Tlua the 
directors of any such company may be limited to any number not less than Ave, to bo 
specified in the articles of association. 

By what name designated. 

6 2. Any such company may style itself by the name of the inventor or patentee of th© 
particular method of propulsion used, together with such local designation lis tho 
associates may deem desirable, and shall, by such name set forth In their arti<'l**B of 
association, have and enjoy all the powers and privileges and be subject to tho liiibili- 
ties mentioned in the aforesaid act, passed April 2. 1850, so far as the snnie are 
comprised Inlthe first twenty-six sections and the twenty-eighth section theronf. 

Fare. 

I 3. (See chap. 422, Laws 1884, bplow.) 
When company may operate roads in other States. 

I 4. It shall be lawful for any company formed under this act to construct and operat© 
and mjiintain a road or roads in any other State or country in which the sanit? do<^s not 
confiict with the laws of such State or country; provided the assent of inveEtora or 
patentees are first obtained in the same manner and extent as would be net^esaary 
within the United States. 

Extension of corporate existence, how effected ; firms, certified copy of 
certificate evidence. 

8 5. The continuance of any railroad corporation now existing, or hereafter to be 
formed under the laws of this State, may be extended beyond the time nam<Ml for thftt 
purpose in its act or acts of incorporation, or in the articles of associati»m of such 
corporation, by the filing in the ofilee of the Secretary of State a certificate ■'►f coiitioot 
to such extension signed by the holders of two-thirds in amount of the st<it'k hekl by 
the stockholders of such corporation; and in every case where such consent lirtB b^en 
or shall be so filed, the term of existence of such corporation is hereby ext^-niiod and 
declared to be extended for the period designated in such certificate, and each sucb 
corp oration shall, during the period named in such certificate, possess and enjoy all th© 
rights, privileges and franchises enjoyed or exercised by such corporation jit the time 
such certificate was or shall be so filed. Each such certificate shall be proved or 
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acknowledged by the individuals siflrning the same before some officer authorized by 
law to take acknowlcdt^ments of deeds ; and whenever such stock shall be owned or 
held by firms or copartnerships, the execution of such certificate shall be acknowl- 
«dfi;ed by one or more of sncfh copartners : and it shall bo the duty of the Secretary of 
State to record such exjrtiflcate in the book kept in his office for the record of articles of 
associatioir of railroad companies. A copy of such certificate and of the acknowledg- 
ment thereof, certified by the Secretary of State, shall be presumptive evidence of the 
truth of the facts therein stated. (Thus amended. Laws 1874, chap. 240.) 

CHAP. 422, LAWS OF 1884. 
AN ACT to further amend chapter 697 of the Laws of 1866, entitled **An act 

supplementary to the act entitled *An act to authorize the formation of 

railroad corporations, and to regulate the same.' *' 

Section l. Section three of chapter three hundred and ninety-seven of the Laws of 
eighteen hundred and sixty-six, entitled " An act supplementary to the act entitJ«d *An 
act to authorize the formation of railroad corporations, and to regulate the same,' " 
passed April second, eighteen hundred and fifty, is hereby amended so as to read as 
follows : 

Fare, rate of. 

13. Companies formed under the provisions of this supplementary act may fix and 
collect rates of fare on their respective roads, not exceeding five cents for each mile or 
any fraction of a mile, for each passenger, and with a right to a minimum fare of tpn 
cents: except when such railroad does not exceed two miles in length, and rises or 
overcomes elevations not less than five hundred feet to the mile, in whi^Ji case it shall 
be lawful for such companies to fix and collect rates of fare on their respective roads 
not more than five cents for each one hundred feet of elevation so overcome for each 
passenger. 

To what roads applicable. 

5 2. The provisions of this act shall apply to railways not exceeding four miles in 
length and overcoming elevations not less than five hundred feet to the mile, where the 
motive power is locomotives furnished with cogs working into cogs on the railway. 

CHAP. 536, LAWS OF 1887. 

AN ACT in relation to railroad corporations. 
HCountaiu railroads, rate of fare on. 

Section i. Any railroad corporation now or hereafter organized under the laws of 
this State and which shall hereafter construct its road, may, where its railroad over- 
comes an elevation of more than one thousand feet within a distance of two miles, 
charge and receive for each passenger transported one way not more than seven cents 
for each one hundred feet of elevation ; where its railroad overcomes an elevation 
exceeding three hundred feet to a mile, and is operated by other power than locomotive 
engines, it may charge and receive for each passenger transported one way at the rate 
of five cents for each one hundred feet of elevation, where its railroad overcomes an 
elevation of over two hundred feet to the mile, for at least two consecutive miles, and 
doesnot.exceed twenty miles in length, it may charge and receive for each passenger 
transported one way at the rate of ten cents per mile. 

Motive power. 

1 2. Any such railroad company whose railroad overcomes either of the elevations 
described in the firat section may use any motive power or powers. 

Limitation of act. 

6 3. This act shall not be of force within the limits of any incorporated village or city 

in this State. 

CBAF. 278, LAWS OF 1834. 

AN ACT to incorporate the Medina and Darien Railroad Company. 

Power of Canal Commissioners. 

1 17. The Canal Commissioners are hereby invested with a general and supervisory 
power over so much of any railroad as passes over any canal or feeder belonging to 
34 





340 



Laws Relating Generally to Railboads. 



this State, or approached within ten rods of such canal or feeder, so far as such power 
may be necessary to preserve the free and perfect use of the canals or feedoro of thU 
State, and necessary for making any repairs, improvements or alterations in the same; 
and said company shall not construct their railroad over or at any place within ten rodi 
of any canal or feeder belonginfi: to this State, unless said company shall Uy before the 
(Commissioners aforesaid, a map, plan and profile, as well of the canal or foHd^r as ol 
the route desinrnated for their railroad, exhibiting distinctly and accurately the relation 
of each to the other, at all the places within the limits of ten rods as aforesaid { and 
shall thereupon obtain the written permission of said Canal Commis;»ionetH, with wuah 
conditions, instructions and limitations as, in the judgment of said Canal Commls- 
Bioners, the free and perfect use of any such canal or feeder may require. 






CHAP. 282, LAWS OF 1854. 

AN ACT to amend the act entitled "An act to authorize the formation of 
railroad corporations, and to regulate the same,*' passed April 2, 1850. 
(Sections 1 to 3. inclusive, amend General Railroad Act) 

Acquiring real estate, not to apply to certain real estate in Bufifalo. 

8 4. In case any railroad company, the line or route of whose road has betjn aurveyed 
and designated, and the certificate thereof duly filed as required by law^ is unable to 
agree for the purchase of any real estate required for its roadway or other purposesr 
the said corporation shall have the right to acquire title to the same by the special 
proceedings i^reseribed in the act hereby amended : and all real estate aciiuired by any 
railroad corporation under and pursuant to the provisions of this act, for the objects 
and purposes herein expressed, shall be deemed tO be acquired for publif use. But 
this section shall not be so construed as to apply to any real estate in the city of BufiTalo, 
situated between Main and Michigan streets, except that lying between Exchange 
street and Buffalo river. ( Tfma amended. Laws of 1882, chap. 82.) 

Courts empowered to carry proceedings into effect. 

8 5. In all cases of appraisal under this act, and the act hereby amended, where tJie 
mode or manner of conducting all or any of the proceedings to the appniisnl. and the 
proceedings consequent thereon, are not expressly provided for by the etatutCt the 
courts before whom such proceedings may be pending shall have the powor^to make all 
the necessary orders, and give the proper directions to carry into effect tho objftet and 
intent of this and the aforesaid act : and the practice in such cases shall con Conn, aa 
near as may be, to the ordinary practice in such courts. 

Appraisal not affected by transfer of property. 

8 6. When any proceedings of appraisal shall have been commenced* no change of 
ownership, by voluntary conveyance or transfer of the real estate, or ftoy Interest 
therein, or of the subject-matter of the appraisal, shall in any manner affect sach 
proceedings, but the same may be carried on and perfected as if no such convoyanee or 
transfer had been made or attempted to be made. 

Ringing of bells at cross-roads ; penalty. 

8 7. A bell shall be placed on each locomotive engine run on any railroads and rung at 
the distance of at least eighty rods from the place where the railroad shall t^roBa any 
traveled public road or street on the same level with the railroad, and be kept rlDging 
until it siiall have crossed such road or street : or a steam whistle shall be attached to 
each locomotive engine, and be sounded at least eighty rods from the place where the 
railroad shall cross any such traveled public road or street upon the same level with 
the railroad, except in cities, and be sounded at intervals until it shall have crossed 
such road or street, and every neglect to comply with the foregoing ptovlfiion abail 
subject the corporation owning the railroad to a fine not exceeding t20, in the di^scretion 
of the court having cognizance of the offense ; and every engineer having charge of tlie 
engine, for every neglect to comply with the requirements aforesaid, shall be flned not 
exceeding $50, or imprisoned in the county jail not exceeding sixty days, in the discretion 
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of the oourt before which any indictment may be tried ; and the Raid oorporation shall*, 
moreover, be liable for all damages which shall be sustained by any person by reason 
of such neffleot All the penalties hereinbefore mentioned may be sued for in the name 
of the people of the State of New York, by the district attorney of the county wherein.the 
same shall accrue, within ten days thereafter ; and in case such district attorney shall 
omit or neglect to sue for such fine or fines within the time aforesaid, then it may and 
shall be lawful for any person aggrieyed to sue therefor in the name of the overseers of 
the poor of the town wherein any such fine or flues shall have accrued, which, when 
recovered, shall be paid to the said overseers of the poor, for the benefit of the poor of 
said town. And in case such person shall fail to make out and maintain any such 
action, it shall be the duty of the court before whom any such action shall be had to 
enter a judgment aflrainst the complainant for the costs of said action. 

Fencing road. 

i 8. Every railroad corporation, whose line of road is open for use, shall within three 
months after the passage of this act, and every railroad company formed or to be 
formed, but whose lines are not now open for use, shall, before the lines of such railroad 
are opened, erect and thereafter maintain fences on the sides of their roads, of the 
height and strength of a division fence, as required by law, with openings or gates, or 
bars therein at the farm crossings of such railroad, for the use of the proprietors of tho 
lands adjoining such railroads, and shall also construct, where the same has not 
already been done, and hereafter maintain, cattle-guards at all road crossings, suitable 
and sufficient to prevent cattle, horses, sheep and hogs from getting on to such railroad. 
And so long as such fences and cattle-guards shall not be made, and when not in good 
repair, such railroad corporation and its agents shall be liable for damages which shall 
be done by the agents or engines of any such corporation to any cattle, horses, sheep or 
hogs thereon, and when such fences and guards shall have been duly made and shall be 
kept in good repair, such railroad corporation shall not be liable for any such damages, 
unless negligently or willfully done. A sufficient post and wire fence of reauisite 
height shall be deemed a lawful fence, within the provisions of this section ; but no 
railroad corporation shall be reauired to fence the sides of its roads, except when such 
fence is necessary to prevent horses, cattle, sheep and hogs from getting on to the 
track of the railroad from the lands adjoining the same. 

Owner of land, when to build. 

i 9. But it shall be the duty of every owner of land adjoining any railroad, who has 
received, or whose grantor has received, a specific sum as compensation for fencing 
along the line of land taken for the purpose of said railroad, and has agreed to build 
and maintain a lawful fence on the line of said road, to build and maintain such fence ; 
and if said owner, his heir or assign, shall not build said fence within thirty days after 
he has been notified so to do by the said railroad corporation, or shall neglect to 
maintain said fences, if built, said corporations shall build and thereafter maintain 
such fence, and may maintain a civil action against the person so neglecting to build or 
maintain said fence, to recover the expense thereof. 

Unclaimed freight. 

i 10. Every railroad company which shall have had unclaimed freight, not perishable. 
In its possession for a period of one year at least, may proceed to sell the same at 
public auction, and out of the proceeds may retain the charges of transportation and 
storage of such freight, and the expenses of advertising and sale thereof : but no such 
sale shall be made until the expiration of four weeks from the first publication of 
notice of such sale in the State paper, and also in a newspaper published at or nearest 
the place at which such freight was directed to be left, and also at the place where such 
sale is to take place ; and said notice shall contain a description of such freight, tho 
place at which and the time when the same was left, as near as may be, together with 
the name of the owner or person to whom consigned, if known; and the expenses 
Incurred for advertising shall be a Hen upon such freight, in a ratable proportion^ 
according to the value of each article or package or parcel, if more than one. 
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P^- Perishable freight. 

%'>", 8 11. In case such unclaimed freight shall, in its nature, be perishable* then the 

^ ' . same may be sold as soon as it can be, on firivinpr the notice required in the preceding 

1;^ section, after its receipt at the place where it was directed tot)eleft. 



Proceeds of sale. 

§ 12. Such railroad company shall make an entry of the balance of the prof^ceds of the 
W- sale, if any, of each parcel of freight owned by or consigned to the same perssjiL as iif?ar 

;• as can be ascertained, and at anytime within five years thereafter shall refund any 

]i< \ ' surplus so retained to the owner of such freight, his heirs or assigns, on aatitif actor y 

% proof of such ownership. p 

p Lines common to two roads ; how constructed. 

I*' • § 13. Whenever two railrojid companies shall, for a portion of their resT>tM3tive lines* 

f^ embrace the same location of line, or whenever by the connection of two or iiiora 

{-■ . railroads, the same points of termination are reached by railroad communicatiou, aoy 

i[ two such railroads may, by agreement, provide for the construction of so much of suld 

f"' line as is common to both of them by one of the companies, and for the nmnocr nnJ 

J* terms upon which the business thereon shall be performed. Any road so coanectirit; 

fy . may alter and amend its articles of association, so as to terminate at the jiaint of Inter- 

:'!. section, and may reduce its capital to a sum not less than $lo,ooo for ea<h mile of the 

road constructed, or proposed to be constructed in such amended articles of associj^tion* 
^ This section shall not be so construed as to apply to any railroad company or com- 

panies, so far as its or their lino of road or roads are within the bounds of any ineor- 
?• porated city of this State, 

f ■ 

Persons on whom process may be served. 

;.; §14. Every railroad corporation in this State shall, within thirty days after thjs aot 

A . shall take eflfoct, designate some person, residing in each of the counties through or 

into which such railroad may run, on whom process, to be issued by a jtislii^o of the 

-, peace, may be served, and shall file such designation in the office of the dork of the 

' county where the person so designated shall reside, and a copy of such flpaignation, 

duly certified by such clerk, shall be evidence of such appointment, and tbo flervic^o of 

any process upon the person so designated or named, to be issued by any Justine of the 

peace in any civil action or matter of which such justice may have jurisdiction, ahai! be 

as valid and effectual as if served upon the president or any director of any aueh 

)' corporation, as now provided by law. 

Service on agents and servants. 

1 15. In all cases where such designation shall not bo made as aforesaid, and whero no 
officer of such corporation shall reside in the county, on whom process can be served 
according to the existing provisions of law, the process mentioned in the nuxt proctidiiift 
section maybe served on any local superintendent of repairs, freight auont, a^ent to 
sell tickets, or station keeper of such corporation, residing in such county, which 
service shall be as effectual in all respects as .if made on the president or any dlf^ctor 
of such corporation. 

(§ 16. amends the General Railroad Act of 1860.) 

I Where track crosses canals. 

§17. The directors of any railroad company w^ho^e track crosses any of tho caoals of 
this State, and the present grade thereof shall be raised in consequence of directions 
given by the Canal Commissioners, may, with the assent of the said Canal Commis- 
sioners, lay out a new line of road for the purpose of crossing such caual on a mora 
favorable grade, and may extend such now line and connect the same with any other 
line of road owned by the same company, and a survey, map and certiflcato of BiiN^h iiew 
or altered line shall be made and filed in the clerk's office of the proper uouuty ; and 
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each company shall have the same right and power to acquire title to any lands reauired 

for the purposes of such company, under the provisions of this section, as it would have 

in the location of a line of road in the first instance ; and all the provisions of the act 

hereby amended, relative to acquiring title to land for railroad purposes, shall apply to 

such new or altered line, and all lands acquired by any railroad company by appraisal, M 

for passenger and freight depots, shall bo hold by such company in fee ; but no new line ;' ■ 

or route of road can be laid out and established, as contemplated in this section, in any ^ v^ 

city or village, unless the same be sanctioned by a vote of two-thirds of the common '; 

council of said city, or trustees of said village, nor shall any railroad company be com- x ^H 

polled to abandon any existing line of road in consequence of establishing such new line \^'i 

of road. * ^; 

Bepeal. ^; 

1 18. Section thirty-nine of the act hereby amended is repealed, but this repeal shall ^\ 

not affect any action or proceeding heretofore commenced under said section. ' 'I 

CHAP. 478, LAWS OF 185f>. li 

AN ACT authorizing a change of the grade of railroads in certain cases. ■: 

Grade where crossing a canaL -- ^ 

Section i. Whenever the grade of any railroad shall be changed under the direction of . .*\ 

the Canal Commissioners, at any point where such road crosses, or shall cross any canal, \yj 

or canal feeder, except in the city of Buffalo, it shall be lawful for the directors of the ,<; 

company owning such railroads to alter the grade of such road, on each, or either side "■''. 
of the place where such change shall have been so made by order of the Canal Commls- • ,; 
Blouers,for such distance and in such manner as the said directors may deem neces- 
sary. And the directors of any railroad company shall also be authorized, at any time, ^ ^ 

to change the grade of any part of their road except in the city of Buffalo, in silch man- ' ', 

ner as they may deem necessary to avoid accidents, and to facilitate the use of «uch road ; \ 

any and all damages arising from such alteration to be appraised in same manner as ' ';' 
provided in the act entitled " An act to authorize the formation of railroad corporations, ' 

and to regulate the same ;" and In the several acts amendatory thereof. [See chap. 62, -< 
Laws of 1853, page 391.] 

CHAP. 800, LAWS OF 1835. % 

AN ACT to enlarge the powers of commissioners of highways. 

Ijawful for commissioners of highways, having supervision thereof, to 
give written consent for construction across road or highway. 

Section l. Whenever any association or individual shall construct a railroad upon land 
purchased for that purpose, on a route which shall cross any road or other public high- 
way, it shall be lawful for the commissioners of highways, having the supervision 
thereof, to give a written consent that such railroad may be constructed across, or on ., 

such road or other public highway ; and thereafter such association or individual shall 
be authorized to construct and use such railroad across, or on such roads or other high ^ 
ways as the commissioners aforesaid shall have permitted ; but any public highway thus 
Intersected or crossed by a railroad shall be so restored to its former state as not to have 
impaired its usefulness. 

CHAP. 255, LAWS OF 1855. 

AN AOT to enlarge the powers and duties of commissioners of highways. 

Commissioners empowered to bring action against any railroad corpora- 
tion to sustain rights of the puolic in and to any highway ; to enforce 
any duty enjoined upon a railroad corporation ; may maintain action 
for damages. 

Section l. The commissioner or commissioners of highways in each of the towns of 
this State are hereby empowered to bring any action against any railroad corporation 
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i;; that may be necessary or proper to sustain the rights of the public in and to anr hii^h- 

i^ ' way In such town, and to enforce the performance of any duty enjoined upon aoy rall- 

'i]- - road corporation in relation to any highway in the town of which they are com m IsE^ioners, 

^^ and to maintain an action for damages or expenses which any town may sustain or may 

;:'; ', have sustained, or may be put to or may have been put to, in consequence of any act or 

».• • omission of any such corporation in violation of any law in'relation to such highway, 

>V GonBtraction of act. 

6 a. Nothing in this act shall be construed as in any manner Impairing the right of asif 
person or officer to bring any action now authorized by law. 

• CHAP. 316, LAWS OP 1836. 

AN ACT authorizing the construction of railroads upon Indian lands. 
Contracts ; how made. 

Section i. It shall be lawful for any railroad company that has been, or may hereafter 

be, chartered by the Legi^ature of this State, to contract with the chiefs of aay aatfou 

' of Indians, over whose lands it may be necessary to construct such railroad, for the right 

, . to make such road upon such lands; but no such contract shall vest in such railroad 

company the fee to such lands, nor the right to occupy the same for any purposes othor 

' than what may be necessary for the construction, occupancy and maintenance of ^u^^h 

railroad. 

Contracts to be ratified by court. 

i a. No contract made with the chiefs of any nation of Indians, for the purpo&Gs men- 
tioned in the first section of this act, shall be valid or effectual until the sanu? 3 hall be 
ratified by the Court of Common Pleas of the county where such lands may b<^ situated 

CHAP. 403, LAWS OP 1886. 

AN ACT to protect the Chautauqua Assembly Grounds from railroads. 

Secjtion 1. It shall not be lawful for any railroad or railway company gr corporation 
now existing, or hereafter organized under the laws of this State, or otherwise, to build, 
construct or operate any railway or railroad in, upon, over or through the grouoda, land* 
or premises now owned by the Chautauqua Assembly corporation, in the tow^n aod 
county of Chautauqua, without first procuring the consent in writing of a ciojority of 
the board of trustees or directors of said Chautauqua Assembly corporation in favor 
thereof. 

CHAP. 516, LAWS OP 1867. 

AN ACT in relation to railroad corporations. 

The obtaining^ of land. 

Section l. Any railroad company which has been, or which may hereafter be. duly 
formed under the act entitled *' An act to authorize the formation of railroad corporar 
tions, and to regulate the same," passed April 2, i860, and which is duly cotitlnued In 
existence, when at least $10,000 for every mile of its railroad proposed to be tionstructed 
in this State shall be, in good faith, subscribed to its capital stock, and ti^n p^^r cent 
thereof paid in, may apply to the court for the appointment of commissioners, and all 
subsequent proceedings may be had to obtain the title to lands necessary for the con* 
struction of its railroad, to the same extent and in the same manner as if the whole 
amount of the capital stock specified in its articles of association was in like mannetr 
subscribed. 

CHAP. 775, LAWS OP 1867. 

AN ACT to amend an act entitled ** An act to authorize the formation of 
railroad corporations, and to regulate the same," passed April 2, 1850, 

When corporate powers shall cease. 

Section l. If any corporation formed under an act entitled " An act to auUioHze the 
ormatlon of railroad corporations, and to regulate the same." passed April 3. isoo. »hatl 
{not, within five years after its articles of association are filed and recorded in the ofiOloe 
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of tbe Secretary of State, begin the oonstruction of its road, and expend thereon ten pet 
•oent on the amount of its capital, or shall not finish its road and put It in operation in 
ten years from the time of filing its articles of association, as aforesaid, its corporate ex- 
istence and powers shall cease. 

CHAP. 698, LAWS OF 1875. 

AN ACT in relation to railroad corporations. 

Sztending^ time for construction. 

SsonoN 1. Any existing railroad company heretofore organized or incorporated under 
the laws of this State, except such as may have been organized for the purpose of con- 
structing or operating a railroad in the city of New York, which may be .unable from 
any cause to construct its railroad within the time specified by its charter or articles of 
association, shall hereby have the time for the completion of the railroad it was author- 
ized to construct extended for a further term of two years beyond the time heretofore 
limited ; and failure to construct its railroad within the time heretofore limited shall not 
cause a forfeiture of its corporate powers ; but nothing herein contained shall have the 
effect to revive any corporation whose corporate power has been forfeited from any 
cause. (TJms amended. Laws of 1879, chap. 360.) 

CHAP. 406, LAWS OF 1882. 

AN ACT in relation to railroad corporations. 

* Time extended in which to complete road. 

Section l. Any railroad company heretofore organized or incorporated under the 
laws of this State, except such as may have been organized for the purpose of con- 
structing or operating a railroad in the city of New York, which may be unable from 
any cause to construct its railroad within the time specified in its charter or articles of 
association, or heretofore limited by law, shall hereby have the time for the completion 
of the railroad it was authorized to construct extended for a further term of two years 
beyond the time heretofore limited; and failure to expend ten per centum on the 
amount of Its capital, or to have completed its road within the time heretofore limited, 
shall not be deemed a cause of forfeiture of Its corporate powers ; but nothing herein 
contained shall have the effect to revive any corporation whose corporate power shall 
have ceased prior to January first, eighteen hundred and eighty-two, who shall have 
been judicially ascertained and determined to have been forfeited from any cause. 

Not to apply to certain corporations. 

f 3. The provisions of this act shall not extend or apply to any oorporatlon'or company 
or to the assignee or successor of any corporation or company, organized under chap- 
ter three hundred and twenty-six of the laws of eighteen hundred and eighty, entitled 
" An act relating to the banks and prism of the Qenesee Valley canal, and for the sale 
thereof," or to any corporation or company that has already commenced the construc- 
tion of its road. The provisions of this act shall 'not extend or apply to the New Tork 
and Albany Railroad Company. 

GHAPTEB 264, LAWS OF 1878. 

« 
AN ACT to authorize corporations organized under the laws of this State 

- to reduce their capital stock. 
May diminish capital stock ; proviso. 

SacnoN 1. Any corporation or company organized under general or a special law of the 
State, and now existing, or which may hereafter be organized under such general or 
special law, may diminish its capital stock, by complying with the provisions of this act, 
to any amount which may be deemed sufficient and proper for the purposes of the 
corporation. But nothing in this act shall be so construed as to relieve any holder or 
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owner of stock in such corporation from any personal liability existing prior to such 
redaction ; provided, that nothing in this act contained shall be oonstraed to in any 
manner interfere with, or affect any law now in existence, authorizincr any corporation 
heretofore or);anized to reduce its capital stock. 

Notice of meetings to reduce stock ; necessary vote. 

S 2. Whenever any company shall desire to call a meeting of the stockholders, for the 
purpose of diminishing the amount of its capital stock. It shall be the duty of the 
trustees or directors to publish a notice, signed by at least a majority of them. In a 
newspaper in the county in which the business of the company is carried on, or its prin- 
cipal office is located, if any, shall be published therein, at least three successive weeks, 
and to deposit a written or printed copy thereof in the post-office, addressed to each 
stockholder at bis usual place of residence, at least three weeks previous to the day 
fixed upon for holding such meeting, specifying the object of the meeting, the time and 
place when and where such meeting shall be held, and the amount to which it shall be 
proposed to diminish the capital ; and a vote of at least two-thirds of all the shares of 
6to<tk shall be necessary to a diminution of the amount of its capital stock. 

Stock; how reduced; certificate, when filed ; approval of Comptroller. 

i 3. If, at the time and place specified in the notice provided for in the preceding section 
of this act, the stockholders shall appear in person or by proxy, in numbers representing 
not less than two-thirds of all the shares of stock of the corporation, they shall organize 
by choosing one of the trustees chairman of the meeting, and also a suitable person for 
secretary, and proceed to a vote of those present in person or by proxy, and if, in can- 
vassing the votes, it shall be found that a sufficient number of votes has been given in 
favor of diminishing the amount of capital, a certificate of the proceedings showing a 
compliance with the provisions of this act, the amount of capital actually paid in, the 
whole amount ol debts and liabilities of the company, and the amount to which the cap- 
ital stock shall be diminished, shall be made, signed and verified by the chairman, and 
such certificate shall bo acknowledged by the chairman and filed in the office of the clerk 
of the county in which the business of the company shall be carried on, and a duplicate 
thereof in the office of the Secretary of State, with the approval of the Comptroller in- 
dorsed thereon, to the effect that the reduced capital is sufficient for the proper purposes 
of the company, and is in excess of all debts and liabilities of the company, exclusive of 
debts secured by trust mortgages, and that the actual market value of the stock of the 
company prior to the reduction of the capital was loss than the par value of the same, 
and when so filed, the capital stock of such corporation shall be reduced to the amount 
specified in such certificate, and the amount of capital left in the possession of the com- 
pany over and above the amount to which the capital shall bo so reduced shall be re- 
turned to the stockholders pro rata at such times and in such manner as the trustees or 
directors shall determine. 

CHAP. 225, LAWS OF 1880. 

AN ACT to authorize the exchange of preferred stock for common stock 

of corporations. 

Exchange of preferred stock for common, may be authorized by vote of 
two-thirds of the directors. 

Section l. Every corporation organized ynder the laws of this State which has hereto- < 
fore issued, or may hereafter issue, both preferred and common stock, forming part of 
the capital stock of such corporation, is hereby authorized, whenever the directors of 
such corporation shall, by vote of two-thirds of their number, declare it for the interest 
of the corporation so to do, and the holder of any such preferred stock may request, in 
writing, the exchange of the same for the common stock, to exchange the preferred 
stock of such holder for common stock, and to issue certificates of common stock there- 
for, share for share, or upon such other valuation as may have becen agreed upon in the 
scheme for organization of such company or the issue of such preferred stock; provided, 
however, that the total amount of the capital stock of such company shall not be in- 
creased thereby. 
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chap. 660, laws of 1871. 

AN ACT to amend an act entitled " An aot to authorize the formation 
of railroad corporations, and to regulate the same," passed Aprtt 
2, 1850. 
(Section 1 amends General Railroad Act of i860.) 

Change of terminus of intersecting' roads; consent of stockholders 
requisite. 

i X Whenever any railroad company shall have located its road so as to terminate at 
any railroad previously constructed or located, whereby communication mif^ht be had 
* with any incorporated city of this State, and any other railroad company shall subse- 
auently locate its road so as to intersect the road of said first-mentioned company, and 
thereby, by itself or its connections, afford communication with such city, then and in 
such case said first-mentioned company may alter and amend its articles of association 
80 as to have its road terminate at the point of intersection with said road so subse- 
quently located, provided the consent of the stockholders representing or holding two- 
thirds ef the stock of said company shall have been first obtained thereto. 

Maps, surveys, etc., when to be filed or recorded in register's office; 
transfer and refiling authorized. 

S 3. Whenever in said aot any map, survey, profile, reports, certificate or other paper is 
directed to be filed or recorded in the office of the county clerk, the same shall be filed 
or recorded in the office of the register of the county, provided there be a register's 
office in sai4 county, and all maps, profiles, surveys, reports, certificates or other papers 
which have, pursuant to the provisions of said act, been heretofore filed or recorded in 
the office of the clerk of any county in which there is a register, shall be, within thirty 
days after the passage of this act, transferred to the office of such register, and shall be 
by him refiled or recorded as of the date of the original filing or record. 

(i 4 also amends the General Railroad Act of 1850.) 

Narrow-gauge roads: when articles may be filed; contents of articles; 
amount of capital. 

i 6. CJorporations may be formed under the aot entitled "An act to authorize the forma- 
tion of railroad corporations, and to regulate the same." passed April 2, i860, for the 
purpose oir constructing and operating railroads for public use in transporting persons 
and property, of the gauge of three feet and six inches or less, but not less than thirty 
inches within the rails : whenever capital stock of said corporation to the amount of Si.ooo 
for every mile of such railroad proposed to be constructed and operated has been in good 
faith subscribed, and whenever $1,000 or more for every mile of such railroad proposed 
to be constructed shall be in like manner subscribed, and ten per cent thereon in good 
faith actually paid in cash to the directors named in the articles of association, and an 
affidavit made by at least three of said directors and indorsed on or annexed to said 
articles that the amount of stock hereby required has been so subscribed as aforesaid, 
and ten per cent thereon paid as aforesaid, and that it is intended in good faith to con- 
struct and operate such railroad, then said articles with such affidavit may be filed and 
recorded in the office of the Secretary of State, provided said articles contain all the other 
facts required by law to be stated in articles of association made for organizing rail- 
road corporations under said act entitled "An act to authorize the formation of railroad 
oorporations. and to regulate the same," passed April 2, 1850, except the amount of the 
capital stock of the company stated in said articles shall not be less than f3.000 for every 
mile of road constructed, or proposed to be constructed, and all of the provisions of said 
last-mentioned act shall apply to corporations formed for the construction and operat- 
ing of railroads of the gauge hereinabove mentioned, except as herein provided, or 
otherwise provided by law. ( Thus amended, Laws of 1879, chap. 293, subd. noio 8 5 o/ chap. 
SOd of Laws of I960.) 

35 
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Kig^ht of way, how acquiredpweig^ht of rails; fare proviso; weig:ht of 
engine. 

6 6. Any railroad company, duly organized according to law, when the iranse of its 
proposed railroad shall be three feet and six inches or less, but not ]<56& thao thirty 
inches within the rail, may whenever $2,000 for every mile of road to be constmetod has 
been, in good faith, subscribed and ten per cent thereon paid, in goo.d faith, in caTh. 
apply to the Supreme Court, in the manner provided by law, for the appoint nioig: of eoin- 
missioners. and all subsequent proceedings may be had to obtain the title of ! aua& noci^B- 
sary for the construction and maintenance and operating said railroaci to the eame 
extent and in the same manner as if the whole amount of the capital stock, BpefiJlod in 
its articles of association, was in like manner subscribed and ten per cout thereon in 
like manner paid in cash ; and may lay upon such road iron of a weight not less than 
twenty-flve pounds to the lineal yard; such railroad company may charge and receivet . 
when its road is not more than twenty-flve miles in length, not exceeding five cent^ per 
mile: when its road is more than twenty-flve and not more than forty milea in length, 
not exceeding four cents per mile; and when the road is more than forty miles in 
length, not exceeding three cents per mile for each passenger and his ordlnury baggage 
transported on said road, provided that nothing relating to fares in this sect ion shall 
apply to railroad companies now incorporated, or to any railroad now in operation, or 
to any railroad or part thereof located, or to be located, in the county of Ki[igs, county 
of New York, or within the limits of any incorporated city. And it is furtlmr provided 
tiiat in case the weight of rail used shall not exceed twenty-five pounds per Hnoal yard^ 
such railroad company shall not use an engine exceeding eighteen tons weight, or nm 
ftt a greater speed than fifteen miles per hour. ( Thus amended^ Laws 1883, chap. 3»1. ) 

As to Niagara Falls and Whirlpool Ry. Co., see Laws of 1886, chap. 455. 
As to Chateaugay R.R. Co., see Laws of 1887, chap. 448. 

Existing corporations may construct narrow-gauge road. 

8 7. Any railroad corporation now duly organized and legally kept in exifiien(?e, which 
has not constructed its railroad, may construct a railroad of the gauge hereinbefore 
mentioned, and may acquire title to lands necessary for the construction, maintenance 
and operating of such railroad, on complying with the provisions of this aot^ and of all 
other provisions of law not inconsistent herewith. 

CHAPTEB 452, LAWS OF 1881. 

AN ACT to authorize corporations owning canals to construct and operate 
railroads along side of or in lieu thereof. 

Corporation owning canal may construct railroad. 

Section i. It shall be lawful for any corporation of this State owning and operating a 
oanal to construct and operate along or in lieu of such canal a railroad, and the exercise 
of the authority hereby conferred shall not be deemed to forfeit or impair its corporate 
rights under Its charter or act of Incorporation. 

Corporate powers. 

1 2. Such company, In the construction and maintenance of any such railroad under 
the authority of this act, shall have, possess and enjoy all the powers and privileges 
contained in an act entitled "An act to authorize the formation of railroad corporations 
and to regulate the same," passed April 2, 1850, and the several acts amending the samet 
and be subject to all the duties, liabilities and provisions so far as relates to any powers 
or privileges by this act upon said company conferred and hereafter exercised, 

Not authorized to construct railroad in any other locality. I 

S 3. Nothing in this act contained shall authorize the construotion of any railroad 
except upon or along such oanal owned and operated by any such company, and not la 
any other locality. j 
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CHAP. 386, LAWS OF 1883. 

AN ACT in relation tp fare on short railroads, and having tracks of 
two gauges and not entering the limits of any incorporated city. 

Bate of fiare. 

Sbction 1. Any railroad corporation now duly] OTg&nized and having a railroad of 
the ordinary K&ufie, or the lessee of any such corporation which may by the layin^r 
down of « third rail so as also to create a track of the gauge of three feet and six 
Inches or less, but not less than thirty inches between the rails, shall for the purpose 
of asking and receiving fare for the transportation of passengers over the, said narrow 
gauge track, be deemed a railroad of the gauge of three feet and six inches or less* 
not less than thirty inches between the rails, when the said narrow gauge does not 
enter or traverse the limits of any incorporated city and said road does not exceed six 
miles in length, including any connecting railroad of the same gauge. 

CHAP. 829, LAWS OF 1872. 

AN ACT in relation to the formation of railroad companies. 

When persons who have sifi^ned articles, and who shall thereafter 
become stockholders, shall be and become a corporation. 

Sbotion 1. Whenever any number of persons, not less than twenty-flve, shall make 
and sign, or shall, before the passage of this act, have made and signed articles of 
association, containing the statements required by section l of an act entitled "An 
act to authorize the formation of railroad corporations, and to regulate the same," 
passed April 2, 1850, except the names and places of residence of thirteen directors of 
the company, as therein provided ; and thereafter thirteen directors have been chosen 
at a meeting of subscribers to such articles, and the names and places of residence of 
such directors so chosen have been inserted in such articles so subscribed, and there 
has been indorsed thereon the a£Qdavit prescribed by the second section of said act, 
and said articles have been flled and recorded in the office of the Secretary of State ; 
thereupon, the persons who have subscribed such articles, and all persons who shall 
thereafter become stockholders in such company, shall be a corporation by the name 
Bpecifled in such articles of association, and have the same powers and privileges, and 
be subject to the same liabilities, as though such articles had, when signed, contained 
the names and places of residence of such directors. 

CHAP. 19, LAWS 0:F 1851. 

AN ACT in relation to railroad corporations. 

Ijine common to two companies may be built by one ; articles, how 
amended. 

SBcnoy 1. Whenever two railroad companies shall, for a portion of their respective 
linee, embrace the same location of Une, they may by agreement provide for the con- 
struotion of so much of said line as is common to both of them by one of the companies, 
and for the manner and terms upon which the business thereon shall be performed. 
Upon the making of such agreementt the company that is not to construct the part of 
the line which is common to both, may alter and amend its articles of association so as 
to terminate its line at the point of intersection and may reduce its capital to a sum not 
less than $10,000 for each mile of the road proposed to be constructed in such amended 
articles of association. 

Part of line may be constructed in another State. 

I a. Whenever, after due examination, it shall be ascertained by the directors of any 
railroad company, organized under the act entitled "An act to authorize the formation 
of railroad corporations, and to regulate the same," passed March 26, 1848, or under the 
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act entitled "An act to authorize tlie formation of railroad oorporationB, and to roi^Iatft » 

the same," passed April 2, 1850, that a part of the line of their railroaii proposed to be ! 

made between any two points in this State, ouerht to be located and constructiid In an I 

adjoining State, it may be so located and constructed by a vote of two-tUIrtls of all the i 
directors, and the sections of said railroad within this Stato shiilJ ho deemod a con- 
nected line, according to the articles of association, and the dtrGt-tors mAyroduL^e the 
capital specified in their articles of association to such amount as may be d&emed 

proper, but not less than the amount required by law for the number of miles of rati- I 

road to be actually constructed in this State. I 

(Section 3 obsolete except as to railroads formed under act of IMS, and hence omitted.] ' 

1 

Damages for crossing' turnpike or plankroad. 

§4. Incase any railroad shall occupy or cross any turnpike or plankroad, the rail- 
road company shall pay such turnpike or plankroad company nil damngos the turnpike 
or plankroad company may sustain by reason of the occupam^y or croaaing ^nr.h turn- 
pike or plankroad, the damages rto be ascertained and paid In tbo Batno mahn«?r u£i \& 
provided by law for the assessment and payment of damages in case of taking private 
property for the use of railroad companies. 

(Chapter 140, Laws I85i, entitled "An act relative to the coosttuctlon of railroad!? In 
cities," is omitted as being' practically obsolete since the paFiBfusro of the Goucral Strsot 
Railroad Act, chap. 252, Laws of 1884. fits application is limitL^d to railroads which com- 
mence and end in a city.) 

CHAP. 843, LAWS OF 1872. 

AN ACT to amend an act entitled "An act supplementary to the act 
entitled *An act to authorize the formation of railroad corporations, and 
to regulate the same,' passed April 2, 1850." 

(Section i amends Laws of 1866, chapter 697.) 

Where portions of lines of two. roads embrace same location, companieB 
ma^ provide, by agreement, for construction of line by one company; 
Railroad Commissioners not to be compelled to surrender bonas 
until consent of tax payers is obtained. 

12. Whenever two railroad companioSk for a portion of their resispeoyves lines, 
embrace the same location of line, or whenever their lines connect or are tributary 
to each other, such companies may, by agreement, provide for tho construction, by one 
of said companies, of so much of said line as is common to both, or conneets with Ita 
own line, and for the manner and terms upon which the business thereon shall be 
performed ; and the company so constructing the common and connecting and tributary 
portion of road shall, if the terms of Sdch agreement so provide, be entitled to have 
and receive all the town bonds which have been or may be authorized to be issued to 
either company in aid of the construction thereof, and the towns authorized to issue 
such bonds are hereby authorized and required to exchange the same for the stock or 
bonds of the railroad company that shall, under such agreement, construct a railroad 
upon the lino designated therein, to an amount specified in the petition of tho tax 
payers, or remaining unpaid on their subscription to the stock of either of said rail- 
road companies. Nothing in this act contained shall be construed so as to compol the 
commissioners of any town that has assented to bond for railroad purposes for any 
specified line of railroad to surrender the bonds of any such town to any other rail- 
road organization, until the assent of a majority of the tax payers, owning a majority 
of the property appearing upon the assessment-roll of such town, has been first obtained^ 
(and shipping lines) (description of the roads, etc., as in the articles of association! and 
have complied with the statutes of this State in such oases made and provided ; now« 
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therefore, I (name of secretary) Secretary of State of the State of New York, do hereby 
certify that the persons aforesaid, their associates and successors, are lecrally estab- 
lished as a corporation under the name of (name of corporation) with all the powers and 
privileges and subject to all the duties, liabilities and restrictions set forth in an act of 
the Legislature of the State of New York, entitled "An act passed the day of in 
the year eighteen^hundred and eight-one." 

In witness I have hereunto subscribed my official signature and affixed the seal of 
this State, this day of in the year 

Secretary of State, 
Certificate to be recorded. 

i 3. The certlfloato executed as provided in the last section shall be recordedv with the 
articles of association, and the original certificate, or a duly certified copy of the record 
thereof, shall be conclusive evidence of the establishment of the corporation at the date 
of such certificate. 

Board of directors. 

§ 4. The government and direction of the affairs of every corporation formed under 
this act shall be vested in its board of directors, who shall hold their offices for one year 
and until others are elected in^thoir places. In case of a vacancy occurring in such 
board of directors by death, resignation or otherwise, the remaining members of the 
board may fill such vacancy. The board of directors shall have power to make, and 
from time to time to amend the by-laws of the company, and may, by such by-laws, 
provide that less than a majority of the board shall constitute a quorum, and may 
delegate any and all of the powers of the board of directors to an executive committee 
during the interval between the meetings of the board. The directors shall elect one of 
their number to be president of their board and of the corporation, and may elect such 
other officers as shall be provided by the by-laws. 

Corporate powers. 

1 6. Every corporation formed under this act shall, in addition to the powers conferred 
on corporations under the laws of this State, have the following powers: 

1. To expend such sums of money from its treasury as the directors shall deem proper, 
in making preliminary examinations and surveys for its proposed railroad or railroads, 
line or lines of telegraph, and of steamboats or sailing vessels, and in acquiring from 
foreign coUntries, nations or governments, the grants, concessions and privileges as 
below named. 

2. To take and receive from foreign countries, nations and governments, such grants, 
concessions or privileges for the construction, acquisition, maintenance and operation 
of railroads, telegraph lines and vessels, as may be consistent with the purposes of the 
corporation, and as may be granted or conceded to such company, and to hold the same 
under such restrictions and with such duties and liabilities as may be fixed by the laws 
of such foreign country, nation or government, or as may be annexed to such grants or 
concessions. 

8. To construct, acquire, maintain and operate .the lines of railroad, telegraph and 
shipping provided for by its articles of association, and to take and convey persons and 
property on their said transportation lines by the power or force of steam or of animcUs, 
or by mechanical or other power, and receive compensation therefor, regulating the 
time and manner in which passengers and property shall be transported, and the com- 
pensation to be paid therefor, in accordance with the laws of the place or country where 
the same are situated. 

i. To take and hold by purchase or by voluntary grant such (real estate and other 
property in foreign countries as may be necessary or convenient for the construction, 
maintenance and accommodation of its said lines, and to sell and convey, or to mort- 
gage, or to lease such real estate or other property, so acquired in foreign countries; 
but such corporations shall be subject to such duties, liabilities and restrictions as to 
the transfer of its property by deed, mortgage, lease or otherwise. 
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chap. 108, laws of 1876. * 

AN ACT in relation to railroad corporationei. 

What companies may consolidate. 

Section 1. In any case where two or more railroad companies shall liavo besQ, or 
shall hereafter be, orfiranized under the laws of this State, the who]? of whoso Liuefi> as 
located by them, respectively, shall form one continuous and connecting line of road, the 
said companies may consolidate their lines of roads, stock, franoblaes and property^ 
according to the existing laws of this State relating to the consolldatiozi of riiUroad 
companies; and any such consolidated company may thereupon coustruet or finish the 
construction of such continuous line of railroad, and operate the same sabjeot to all 
provisions of law applicable to railroad corporations organized under tho said LawEj, so 
far as not Inconsistent with this act; but this act shall not in any manner afTcict the 
existing laws regulating the rate of fare!on any railroad, ( Thus anififLded, Law3 of ISSS, 
cfiap, 887.) J 

CHAP. 468, LAWS OF 1881. 1 

AN ACT to authorize the formation of corporations for the purpose of 

acquiring, constructing and operating railroads in foreign countries. | 

Corporators and corporate objects. 

Section l. Any number of persons, not less than ten, a majority of wbam bhtill bo in- 
habitants of this State, may form a company for the purpose of construotiujf, mHlntafa'- 
lug and operating in any foreign country a railroad or railroads for public use In the 
conveyance of persons and property, or for the purpose of maintainJtii; and openitLng 
any railroad or railroads, already constructed In whole or in part, for tlno like rtiblic use 
with power to construct, maintain and operate in connection with ^ueb railroad or J 

railroads a line or lines of telegraph, and such lines of steamboats or sailltifej vetjiH^U as I 

may be proper or convenient for use in connection therewith ; and for that parposo may ] 

make and sign articles of association in the form provided by section i of this act: and I 

upon complying with the provisions of the said section shall, with their a^sotMates and 
successors, be and remain a corporation for the purposes aforesaid, with the powere I 

given by this act and by the laws of this State. I 

Articles of association to be approved by the Qovernor, etc.; form of : 

certificate. I 

i 2. The articles of association, mentioned in the preceding section, shall stat« the 
name of the company; the number of years the same is to continue, not exceeding the 
term of one hundred years: as far as practicable the places from and to which the said 
line or lines shall bo constructed, maintained and operated ; the amount pf the capttiiL 
stock of the company and the number of shares of which such capital stock shall 
consist, and the names and places of residence of not less than seven persons, who shall I 

act as a board of directors for the management of the affairs of the company for the flf&t ' 

year and until others are choson in their places. Each subscriber of such articles of 
association shall subscribe thereto his name, place of residence, and the number of I 

shares of stock he agrees to take in said company. The said articles of association ' 

shall, after the approval, by the Governor, of the same, bo filed in the office of the ' 

Secretary of State, who, upon the payment to him of a foe of $30, shall indorse thereon : 

the date they are filed and record the same in a book to be provided by him for that '■ 

purpose, and shall issue a certificate substantially in the following form: ! 

State of New York: 

Be it known that whereas (names of the subscribers to the articles of association) 
have associated themselves with the intention of forming a corporation under the namo 
of the (name of corporation) for the purpose of locating, constructing or acquirinATt 
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maintaining and operating a railroad or railroads (and telegraph) in foreign countries, 
as may be fixed by tlie country in which the same may be located. 

6. To purchase, hold and use such real estate and other property in this State as may 
be necessary for the conduct of its business, provided that such company shall not hold 
real estate in this State exceeding in value the sum of $1,000,000. 

6. To acquire, by purchase or otherwise, any railroad or railroads, or line or lines of 
telegraph constructed or in process of construction in any foreign country or countries, 
and any grants, concessions, franchises, rights, privileges and immunities relating 
thereto, and also to mortgage or to sell and convey to any person or persons, or any,cor- 
poration or corporations created by this or any other State, or any foreign government, 
the whole or any part of the railroad or railroads, line or linos of telegraph, steam- 
boats, sailing vessels, grants, concessions, franchises, rights, privileges, in^munities, 
and other property of any sort or description held or owned, or to be acquired by it; 
provided, however, that the powers of sale in this clause granted shall only be exercised 
by.a majorty of the entire board of directors of said corporation, with the concurrence, 
In writing, of the holders of two- thirds in amount of the capital stock thereof. {Added by 
chap. 369, Laijos of 1885. 

When company may proceed to org^anize. 

I 6. Upon the issue of the certificate named in section 2, any corporation formed 
under the provisions of this act may proceed to organize, and for that purpose the first 
meeting of such corporation shall he- called by a notice signed by a majority of the 
directors named in such articles, stating the time, place and purpose of such meeting, a 
copy of which notice shall, at least five days before the day appointed for such meeting, 
be delivered personally to each subscriber, or left at hts usual place of business or resi- 
dence, or deposited in the post-office prepaid and directed to him at his last known 
post-oflftce address. There shall be recorded upon the minutes of the corporation an 
affidavit of such service of the said notice. 

When to open subBcription books. 

§ 7. When any corporation formed under this actshall have been organized, the board 
of directors for the time being of such company may, in case the whole of the capita^ 
stock is not before subscribed, open books of subscription to fill up the capital stock of 
the company in such places and after giving such notices as they may deem expedient, 
and may continue tx) receive such subscription until the whole capital stock is sub- 
scribed. At the time of making subscriptions in pursuance of the provisions of this sec- 
tion, every subscriber shall pay to the directors ten per centum of the amount sub- 
scribed by him in money, and no such subscription shall be received or taken without 
such payment. 

Payment of subscriptions to stock. 

i 8. The board of directors for the time being of any corporation formed under this act 
may require the subscribers to the capit/il stock of the company to pay the amounts by 
them respectively subscribed, and in such manner and in such installments as they may 
deem proper. If any stockholder shall neglect to pay any installments as required by 
resolution of the board of directorn, tlie said board shall be authorized to declare his 
stock and all previous payments thereon forfeited for the use of the company; but they 
shall not declare it so forfeited until they shall have given a notice in Writing to be 
served upon him personally or by depositing the same in the post-offtce, properly di- 
rected to him at the post-office nearest his usual place of roiidence, stating that he is 
required to make such payment at the time and place specified in said notice, and that 
if he fails to make the same his stock and all previous payments thereon will be for- 
feited to the use of the company; which notice shall be served as aforesaid at least thirty 
days previous to the day upon which such payment is required to be made. 

Principal office ; annual meeting* ; number of directors to be chosen. 

S 9. Every corporation formed under this act shall maintain its principal office within 
this State, and shall there have during business hours an officer or agent upon whom 
service of process may be made, and shall hold in this State at least one meeting of its 
stockholders in each year, for the choice of directors. Such meeting shall be known as 
the annual meeting, and shall be held at such time and place as shall be established by 
the by-laws of such company. At such meeting the stockholders shall fix the number 
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of directors for the ensuinfi: year, which namber shall not be less thaa s^rGn, and la the 
absence of any other direction by the stockholders, seven shall be cboi^oti. 

'Meeting of stockholders, etc. 

' i 10. At all meetinf^s of the stockholders of any corporation formed undsr this act, each 
stockholder shall be entitled to one vote personally or by proxy on every share held bT 
him thirty days previous to such election. The inspectors of eiwb ulwtion shall bo 
appointed by the board of directors for the time being, or if no such ap]K>intm©nt be made 
by the board, then by the president No person shall bo elected a tllret'tor, ur oontinua 
to be such director, unless he shall be a stockholder, ownins: stock abfl<4utely In his own 
rifpht, and at every election of directors the books tind papers of su<^h lompany shtill be 
exhibited to the meeting:, if .a majority in amount of the stockbolJerri ptesont shaU 
require it. 

Reduction or increase of capital stock ; amended articles of association, 

r.8 11. Any corporation formed under this act may, from time to time, at auy r^'tjuUit or 
special meeting of the board of directors, reduce the amount of the capital slock or 
increase the same, or may otherwise alter and amend its articles of apscjciation. provided^ 
in either case, that the consent in writing of the stockholders ownin^f, two-tUinls of the 
capital stock of the company shall have been first obtained to such iiuTftus^i or dimuni* 
^, tlon of the capital stock, or to such alteration of the articles of ii-:3Liciatlon* It any 

SF,' increase or reduction of the capital stock is made, or any other am< ii<i«iinit maijo to the 

*'f - articles of association, a certificate of the fact, signed^ by the prcsulcnt n-ufl secretary of 

8r. ,, the corporation, shall, within thirty days thereafter, be filed In thu oitit'o* of The 8ecr©- 

^r tary of State. The directors of any corporation organized under this act. fn whose orie- 

r ' inal certificate of incorporation any informality may exist, are ht-rL^by authorized to 

It'^ make and file amended articles of association to conform to the provitsionsof tbia act, 

|l* and upon making and filing such amended articles of association, sueli corporation 

f v«,^ shall, for all purposes, be deemed and tJikon to be a corporation from the time of the 

i i'^ filing of the original articles. 

fv Stock to be personal estate. 

> „. §12. The stock of every corporation formed under this act 8ha|l be deemed persona 

V estate, and shall be transferable in the manner prescribed by the i>y-lawti of the eom- 

iyi. pany ; but no share shall be transferable until all previous calls thereon lahiill have been 

*.' fully paid in, and it shall not be lawful for such company to use its fund*? in the pur- 

.i chase of any stock of its own or any other corporation, except so far a& the snme may bo 

* . agreed upon in its articles of association. 

Subject to taxation. 

§ 13. All corporations formed under the provisions of this act shall bo subject to taxa- 
tion upon the amount of the real or personal property owned by such corporatiotiB within 
this State. 

CHAP. 361, LAWS of 1883. 
AN ACT to amend chapter 119 of the Laws of 1875, entitl*^d "An act to 
amend chapter 146 of the Laws of 1872, entitled * An ^lot to authorize 
corporations to hold and convey real estate for business purposes, in 
other States, with the consent thereof.* " 

Corporations may acquire and hold real estate in other States and 
foreign countries. 

Section l. Section one of chapter one hundred and nineteen of the laws of eif^hteea 
hundred and seventy-flve. entitled '* An act to amend chai)ter one hundred and forty' 
six of the laws of eijjhteen hundred and seventy-two, entitled 'An aot to authorize cor- 
porations to hold and convey real estate for business purposes, in other States with the 
consent thereof,' " is hereby amended so as to read as follows: 

S 1. Section one of chapter one hundred and forty-six of the laws or eighteen hundn^d 
and seventy-two, entitled "An act to authorize corporations to hold and convejr real 
estate for business purposes, in other States, with the consent theroo!*" Ls hereby 
amended as follows: 

§ 1. It shall be lawful for any corporation organized under the laws of this 
State, and transacting business in it and other States, or foreiifu uountriea. except 
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savingrs banks* to acqaire, hold and convey in such States or foreign countries, 
with the consent theroot such real estate as shall be requisite for such corporation, in 
the oonvenient transaction of its business, and to invest its funds in the stocks, bonds 
or securities of other corporations owning lands situated in this State or such States, 
provided that loans shall not be made on any stocks upon which dividends shall 
not have been declared continuously for three years, immediately before such loans are 
made ; and provided further that such stocks shall be continuously of a market value 
twenty per cent greater than the amount loaned or continued thereon. 

Bepeal. 

» 8 a. All acts and parts of acts inconsistent with the provisions of this act are hereby 
reoe^Jed. 

CHAP. 460, LAWS OF 1887.* 

AN ACT extending to corporations organized under the laws of other 
States, and doing business within this State, the right tohold, purchase 
and convoy real estate. 

Section i. It shall be lawful for any corporation duly organized under the laws of any 
other State of the United States of America, doing business in this State, to hold and 
purchase such real estjite or interest in real estate within this State as is or shall be 
necessary for the use and corporate purposes of such corporation in the transaction of 
its business within this State, and to convey the same by deed or otherwise in the same 
manner as though such corporation had been organized under the laws of and located 
within this State. 

CHAP. 673, LAWS OF 1868. 

AN ACT to afford the same facilities to passengers or property transported 
6y steamboat on the Hudson river as is afforded by railroads. 

Steamboats authorized to furmsh tickets. 

Section i. The proprietors of any steamboat or line of steamboats, navi{?atin(; the 
Hudson river are hereby authorized and empowered to furnish tickets upon beinfc paid 
therefor, for the transportation of passeneers from any station on the line of any railroad 
terminatinf? at the city of Albany or Troy, for the conveyance of such passengers from 
the city of Albany or Troy, to the city of New York on their said steamboats. On such 
tickets beinfi: furnished to any such railroad company it shall be their duty to reauire 
their ticket agrent. at any station on the line of their road, to sell such tickets, and to 
any passenffor who shall make application therefor, at a price which shall be equal to 
the amount of fare charpred upon such road to the city of Albany or Troy, with the 
addition of such price as shall be fixed by the proprietor of such steamboat for the 
transportation of such passengers from Albny or Troy to New York. 

Baggage checks. 

§ -2. The proprietors of said steamboat, or line of steamboats, are also authorized and 
empowered to furnish baggage checks for the transportation of any passenger's 
baggage through to the city of New York by the way of their said steamboats, and on 
such checks being furnished to the baggage-master, at any station on the line of said 
railroads, it shall be his duty to check baggage on the application of any passenger 
hrough to the city of New York, which baggage, on its arrival in the city of Albany or 
Troy, shall be delivered up to the authorized agent of any steamboat, or line of steam- 
boats, to be transported from the railroad to the steamboat on which such passenger 
contemplates going, without the check being removed from such baggage. And said 
baggage shall be transported from railroad station to steamboat landings, and from 
steamboat landings to railroad station by said steamboat owners, free of charge. 

Bailroads to furnish tickets. 

1 3. It is hereby made the duty of every railroad company which terminates at the 
city of Albany or Troy, on application being made therefor by the proprietor of any 
steamboat, or lino of steamboats, navigating the Hudson river, to furnish them with 



♦This act seems broad enough by its term to cover railroad corporations, but there 
may be some doubt whether such was the intent of the Legislature. It, B, Commissioners. 
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tickets for the transportation of passensrers from the city of Albany or Troy to any 

point on the lino of their respective roads, to be sold by such steamboat proprietors in 

their respective offices, and to receive and transport the bafi:firaee of any passeu£:er 

which shall be chocked through to any point beyond the city of Albany or Troy; suoh 

tickets to be sold and paid for to the railroad or steamboat company which shall f umisli 

the same at the price charered by such company for the conveyance of such paas@ni3;&r 

to the place which such ticket purports to carry him. The object and intent of this act 

beiuR to compel railroad companies to furnish the same facilities to passenerors Kohxs i 

to or from the city of Now York by boat as is afforded those who ko by the railroad. i 



Transfer of freight. 

1 4. If any freight shall be delivered at any station on the line of any railroad which 
terminates in the city of Albany or Troy for transportation to the city of Nutv York* 
which is marked to go to New York via boat or any particular line of boats, it ahnll bo 
the duty of the railroad company to whose agent such freight shall be delivered to 
receive the same and transport it with all convenient speed to the city of Albiiny, and 
on its arrival there the company over whose road the same has been transported eh all 
forthwith cause to be notified the agent of the steamboat line by which it is directed to 
be sent, and shall deliver the same to such agent with the bill of charges thereon due 
such railroad company, for the payment of which charges the proprietor or propriotore 
of such steamboat line shall be responsible. But the railroad company transport ing 
such freight shall not charge for its transportation over its road any greater sum than 
they charge for carrying the same kind of freight the same distance over their rotul if 
the same were transported from Albany or Troy to New York by railroads and any 
freight delivered by the authorized agent of any steamboat or steamboat company for 
transportation over any railroad which shall have been brought from New York by boat 
shall be transported by such railroad company to its place of destination for Hio samo 
price as it would be if brought from New York by railroad. 

Penalty. 

§ 6. Any railroad company in this State, whose agent or servants shall neglect or 
refuse to sell tickets or furnish a check, as is provided for in this act, when tlio stimB 
shall have been furnished them, shall be liable to the same penalty as is providt^d for in 
section 37 of the act passed April second, 1850, entitled "An act to authorize the 
formation of railroad corporations, and to regulate the same," and no fare or tull shttU 
be collected or received from any passenger whose application for such ticket '^r ehwok 
shall have been refused, for riding over the road of said company, and in addition th»>reU> 
the said railroad corporation shall be liable to a penalty of $250, to be rocaverod in the 
name of the proprietor or proprietors of any steamboat lino navigating the HuiLson 
river in any court of competent jurisdiction for each day thtsy shall neglect or rpf use ta 
comply with the provisions of this act, unless such neglect or refusal is caused by a 
failure on the part of such steamboat proprietor or proprietors to furnish ticttjts and 
checks as herein provided for. 

Limitation. 

§ C. The provisions of this act, so far as relates to the sale of tickets and furni&tiing of 
checks, shall not apply to either the Hudson River or New York and Harlem Kallruad 
Companies. 

CHAP. 273, LAWS OF 1882. 

AN ACT to extend the operation and efifect of chapter 40 of the Laws of 
1848, entitled ** An act to authorize the formation of corporations for 
manufacturing, mining, mechanical or chemical purposes," and of the 
several acts supplementary thereto and amendatory thereof. 

Corporators; purpose. 

Section l. Any three or more persons may organize themselves into a corpoi-atioa in 
the manner specified and required in and by chapter 40, Laws of 1848, entitle<i '*An act 
to authorize the formation of corporations for manufacturing, mining, mechanical or 
chemical purposes," for the purpose of purchasing, acquiring, building upon and 
improving real estate for union railway depots, to be leased and occupied by tiiiy rail- 
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road company or companies owning, leasing; or operating a railroad within this State 
The corporations so formed shall be subject to all the privileges and obligations ot th& 
act aforesaid, and all acts amendatory thereof, or supplementary thereto, and shall 
have power to take and hold by purchase, contract or lease, and convey such real estate 
as shall be necessary to carry out the objects of said corporation. 

Bailroad corporation may take and hold stock. 

i 2. Any railroad corporation, created under and by the laws of this State or of any 
adjoining State, is hereby authorized to subscribe for, take and hold the stock of 
corporations created under and by virtue of this act in such amounts as the directors 
of the said subscribing^corporation may, from time to time, deem best for its interests. 

Directors may make rules and regulations. 

S 3. The directors of any corporation, organized under and in pursuance of this act 
may, from time to time, make such just, proper and needful rules and regulations for 
the use of the union depot or depots owned or acquired by it as to the said direct9r9, or 
a majority of them, may, from time to time, seem proper. '^ 

CHAP. 218, LAWS OF 1839. 

AN ACT authorizing railroad companies to contract with each other. 

Companies may contract. 

Sbotio^ 1. It shall be lawful hereafter for any railroad corporation to contract with 
any other railroad corporation for the use of their respective roads, and thereafter to 
use the same in such manner as may be prescribed in such contract. But nothing in 
this act contained shall authorize the road of any railroad corporation to be used by 
any other railroad corporation, in a manner inconsistent with the provisions of the 
charter of the corporation whose railroad is to be used under such contract. 

CHAP. 254, LAWS OF 1867. 

AN ACT in relation to railroads held under lease. 

Iiessees of railroad may acquire stock therein. 

Section i. Any railroad corporation created by the laws of this State, or its succes- 
sors, being the lessee of the road of any other railroad corporation, may take a 
surrender or transfer of the capital stock of the stockholders, or any of them in the 
corporation whose road is held under lease, and issue in exchange therefor the like 
additional amount of its own capital stock at par. or on such other terms and conditions 
as may be agreed upon between the two corporations ; and whenever the greater part 
of the capital stock of any such corporation shall have been so surrendered or trans- 
ferred, th^ directors of the corporation taking such surrender or transfer shall there- 
after, on a resolution electing so to do, to be entered on their minutes, become ex-officio 
the directors of the corporation whose road is so held under lease, and shall manage 
and conduct the affairs thereof, as provided by law ; and whenever the whole of the said 
capital stock shall have boon so surrendered or transferred, and a certificate thereof 
lUed in the oiHce of the Secretiiry of State, under the common seal of the corporation to 
whom such surrender or transfer shall have been made, the estate, property, rights, 
privileges and franchises of the said corporation whoso stock shall have been so sur- 
rendered or transferred, shall thereupon vest in and bo hold and enjoyed by the said 
corporation, to whom such surrender or transfer shall have been made, as fully and 
entirely, and without change or diminution, as tho same were before held and enjoyed, 
and be managed and controlled by the board of directors of the said corporation, to 
whom such surrender or transfer of tho said stock shall have been made, and in the 
corporate name of such corporation. Tho rights of any stockholder not so surrender- 
ing or transferring his stock shall not bo in any way affected hereby, nor shall existing 
liabilities or the rights of creditors of the corporation, where stock shall have been so 
surrendered or transferred, be in any way aflfected or impaired by this act {Thuf 
amended, Laws of 1879, chap. 603.) 
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CHAP. 802, LAWS OF 1866. 

Lessee of corporation may take, surrender or transfer capital stock of 
leased road and issue in exchange therefor like amount of its own 
capital stock at par in certain cases — effect thereof. 

Skotion 1. Any railroad corporation created by the laws of this State, or Its ene- 
eeeaors, now being the lessee of the road of any other railroad corporatioti, make tako* 
surrender, or transfer of the capital stock of the stockholders, or any of them, in the 
corporation whose road is held under lease, and issue in exuhant^e therofor the like 
additional amount of its own capital stock at par. or on such other terms and rondl- 
tions as may be agreed upon between the two corporations: and whenever th»i sre&ttit 
part of the capital stock of any such corporation shall have boon so surrendered or 
transferred, the directors of the corporations taking such surrender or transfer shall 
thereafter, on a resolution electing so to do, to be entered on thoir minutcss, become 
tx-officio the directors of the corporation whose road is so held under lease, and eball 
manage and con(^uct the afifairs thereof, as provided by law ; and whenever the whole of 
the said capital stock shall have been so surrendered or trani^ferredT and a oertifleat© 
thereof filed in the office of the Secretary of State, under the common seal of the corpo- 
ration to whom such surrender or transfer shall have been made> thn estate, property* 
rights, privileges and franchises of the said corporation, whoso stock shall have been 
so surrendered or transferred, shall thereupon vest in and be held and enjoyed by the 
said corporation to whom such surrender or transfer shall have been iuadu, as fully and 
entirely, and without change or diminution, as the same were before held and enjoyed, 
and be managed and controlled by the board of directors of the said eorporation to 
whom such surrender or transfer of the said stock shall have been made, ^nd in the 
corporate name of such corporation. The rights of any stockholder, not bo surrender- 
ing or transferring his stock, shall not be in any way aflfected hereby ; nor shall eiistinif 
liabilities!, or the rights of creditors of the corporation whose stock dball have been so 
surrendered, be in any way affected or impaired by this act 

Not to apply to Genesee Valley railroad. 

8 2. This act shall not be construed as applying to or embracing the Rochester and 
Genesee Valley railroad, nor any part thereof, and said road is hereby expressly 
excepted from the operation of the same. 



CHAP. 849, LAWS OF 1880. 

AN ACT relating to leases of railroads and railroad property within 

this State. 

Lease of railroads not exceeding ten miles in length. 

Section l. Whenever any railroad, or railroad route not exceeding ten miles in lengtht 
and its franchises within this State has been heretofore leased by one raiiroad company 
or corporation to any other railroad company or corporation with the asseut of a 
majority in amount of the stockholders of the company owning? suc?h leased railr<>ad or 
railroad route and franchises, it shall be immaterial whether the aflsent of said stock- 
holders has been obtained at a stockholders' meeting, or has been Individ ually ^iven in 
writing; and the leases of all such railroads within this State, whiih have received such 
assent of a majority in amount of the individual stockholders of the company or corpo- 
ration owning the leased road, are hereby declared to be as h>£ral and valid as they 
would have been had such assent been given at a stockholders' meeting regularly 
called for that purpose. And any railroad company now engajjod In operating any 
railroad so leased may continue to use and operate the same during the term of the 
lease, upon complying with the terms, covenants and provisions ol sueh lease ; and to 

at end all such leases are hereby ratified and confirmed. 
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CHAP. 682, LAWS OF 1864. 

AN ACT to amend an act entitled ''An act to authorize the formation of 
railroad corporations, and to regulate the same," passed April 2, 1850. 

(Section l amends subdi vision 6 of section 28, General Bailroad Act of 1850.) 

I^essees of railroad co]g[>oration8 to maintain fences ; cattle-gruards. 

S 2. And when the railroad of any railroad corporation shall be leased to any other 
railroad company, or to any person or persons, such lessee shall maintain fences on 
the sides of the roads so leased, of the height and strength of a division fence, as 
reanired by law, with openings, or gates, or bars herein, at the farm crossings of such 
railroad, for the use of the proprietors of the lands adjoining such railroads, and shall 
also construct, where the same has not already been done, and hereafter maintain 
catUe-guards at all road crossings, suitable and sufficient to prevent horsds, cattle, 
sheep and hogs from getting on to such railroad. And so long as such fences and 
cattle-guards shall not be made, and when not in good repair, such lessees and their 
agents shall be liable for damages which shall be done by the agents or engineers of 
any such corporation, to any cattle, horses, sheep or hogs thereon ; and when such 
fences and guards shall have been duly made, and shall be kept in good repair, such 
lessee shall not be liable for any such damages, unless negligently or willfully done. 
A sufficient post and wire fenue of requisite height shall be deemed a lawful fence* 
within the provisions of this section ; but no lessees of a railroad corporation shall be 
reanired to fence the aides of said roads except when such fence is necessary to pre- 
vent horses, cattle, sheep and hogs from getting on to the track of the railroad, from 
the lands adjoining the same. 

Drinking^ water to be kept in cars ; where main route of road does not 
exceed twenty miles board of directors may consist of seven of its 
stockholders. 

S 3. Every railroad company whose line of road shall exceed forty continuous miles 
in length shall, for the better comfort of passengers, provide in each passenger car a 
suitable receptacle for water, with a cup or drinking utensil attached upon or near 
such receptacle, and shall keep the said receptacle while said car is in use constantly 
supplied with cool water, and any company failing to obey the provision of this section 
shall, for each offense of omission as aforesaid, forfeit as a penalty the sum of 
twenty-five dollars; one-half of said penalty to be paid to the informer, and the 
remaining one-half to the overseer of the poor of the county in which judgment shall 
have been recovered ; and any railroad company whose main route of road does not 
exceed twenty miles may have a board of directors to manage its affairs, consisting of 
seven of its stockholders, to be chosen In the manner provided by law. {Thu9 
amended hy chap. 46, Laws o/l883.) 

(The remaining sections of this act amend the General Railroad act) 

OHAP. 844, LAWS OF 1869. 

AK ACT to amend an act entitled "An act in relation to railroads held 

under lease," passed April 3, 1867. 
Report to State Engineer. 

Section l. Any railroad corporation which may be the lessee of any other railroad 
shall, in addition to the powers and duties conferred and imposed by the act entitled 
"An act in relation to railroads held under lease," passed April 3, 1867, be required to 
make to the State Engineer a report of such facts concerning the operation of said 
leased road or roads as the lessors would otherwise be reanired to make, and the 
lessors shall not be required to make such report 
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CHAP. 230, LAWS OF 1845. 

AN ACT in relation to the contracts of railroads, 
liimitation to amouxLt of debt. 

Sbction 1. No debt or debts shall bo contracted or incurred by or on boLalf of any 
incorporated railroad company beyond or exceeding its available means lu Its pos- 
session, under its control and belonging to it, including its bona fide and availablo 
stock subscriptions and exclusive of its real estate, at the time tho suuio shall be 
contracted or incurred, to pay and discharge the same and all its debts preyioiialy 
<jontracted or incurred ; and every officer, agent or stockholder of said company who 
shall knowingly assent to, or have any agency in contracting or incurriug any debt, 
in violation of the provisions of this section, shall be personally and individuallf 
liable to pay such debt; and shall also be liable to arrest and impHsontnont, in an? 
action for the same, and on any execution Issued on any judgment obtJiiuod for the 
same, in the same manner as defendants in actions of trespass Jire now liabie, 
and shall also be deemed guilty of a misdemeanor; but the debts coutraot^ In viola- 
tion of the provisions of this section shall not be deemed invalid as a^rninet eaid 
company by reason thereof; provided that nothing herein contained shall apply to 
any loan which any company shall be expressly authorized by law to mako over and 
above the available means aforesaid. 

CHAP. 383, LAWS OF 1883. 

AN ACT entitled **An act relating to certain contracts for the lease or 
conditional sale of railroad equipment and rolling stocky and pro- 
viding for the record thereof.** 

Conditional sale of equipment and rolling stock to be invalid ad to 
judgment creditors and purchasers, without notice unless evidenced 
in writing and recorded. 

Section l. Whenever any railroad equipment and rolling; stock shall hereaftor be 
sold, leased or loaned on the condition that the title to the same, notwithstandini? the 
possession and use of the same by the vendee, lessee or bailee, shall remain In the 
vendor, lessor or bailor, until the terms of the contract as to the payment of th^ install- 
ments, amounts or rentals payable, or the performance of other obligiitiotiB tho rounder 
shall have been fully complied with, but also providing that title thoRUo E^ball im^a to 
the vendee, lessee or bailee on full payment therefor as aforesaid, su^^h contract shall 
be invalid as to any subsequent judgment creditor or any subsequent purchaser for a 
valuable consideration without notice, unless 

1. The same shall be evidenced by writlns, duly acknowledged before eoms pereon 
authorized by law to take acknowledgments of deeds. 

2. Such writing shall be recorded in the same book as mortgages art^ record ed< In 
the office of the clerk of the county in which is located the principal oMee or place of 
business of such vendee, lessee or bailee within the State, or in the office of the re^rister 
in counties where there is a register's office. 

Name of vendor, etc., to be on locomotive or car, etc. 

3. Each locomotive or car so sold, leased or loaned shall have the name of the 
vendor, lessor or bailor, or the assignee of such vendor, lessor or bailor, plainly 
marked upon both sides thereof, followe'd by the word owner, lessor, bailor or aesigaee. 
as the case may be. 

Not to invalidate any contract heretofore made if recorded within 
ninety days. 
§ 2. This act shall not be held to apply to or invalidate any contract heretofore made 
of the character described in the first section, but the same shall be and remain valid if 
recorded within ninety days from the date hereof. 

CHAP. 488, LAWS OF 1886. 

AN ACT to amend chapter 315 of the Laws of 1884, entitled "An act 
requiring contracts for the conditional sale of personal property on 
credit to oe filed in the town clerks* and other offices." 

Amending: section 2, chapter 316, Laws 1884. 
Section l. Section a of chapter 315 of the Laws of 1884, entitled " An ftot re^ulrinff 
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<*ontracts for the conditional sale of personal property on credit to be filed in the town 
clerks' and othe^ offices," is hereby amended so as to read as follows: 

InBtniments, where to be filed. 

S 2. The instruments mentioned in the preceding section shall be filed in the several 
towns and cities of thi State, where the person to whom such property is so contracted 
to be sold, if a resident o this State, shall reside at the time of the execution thereof ; 
and if not a resident* then in the city or town where the property so contracted to be 
sold shall be at the time of the execution of such instrument In the city of New 
York such instrument shall be filed in the office of the ret^ister of the city, and in 
the county of Kings in the office of the register of said county. In the several cities 
of this State other than the cities of New York and Brooklyn, and in the several 
towns of this State in which a county clerk's office is kept in such office; and in 
each of the other towns of this State, in the office of the town clerk thereof. If the 
conditional vendee be a railroad corporation, the instrument mentioned in the 
preceding section Tshall be filed in the offlcoi of the clerk of each, county through 
which its railroad is located, or, in counties where there is a register, in the office 
of the register, and such filing shall be deemed suMcient for all the purposes of 
this act Such registers and clerks are hereby required to file all such instruments 
aforesaid, presented to them respectively for that purpose, and to Indorse thereon 
the time of receiving the same, and shall deposit the same in their respective offices, 
to be kept there for the inspection of all persons interested. 

CHAP. 215, LAWS OF 1846. 

AN ACT to incorporate the New York and Connecticut Railroad 

Company. 
Every railroad company required to contract for carrying the United 
States mail ; penalty. 

Sections l to 16, both inclusive, relate to the New York and Ckmnecticut Railroad 
€k)mpany. 

8 17. Every railroad company, upon being thereto required by the Postmaster- 
General of the United States, shall enter into a contract with the United States, in the 
usual form, and with the usual conditions of such contracts, for transporting the 
mails of the United States upon its railroad for such compensation as the said board 
shall deem reasonable, not exceeding that provided by an act of Congress entitled 
"An act to reduce the rates of postage, to limit the use and correct the abuse of the 
franking privileges, and for the prevention of frauds on the revenues of the post- 
offlce department," approved March 3, 1845; and every railroad company that shall 
neglect or refuse to enter into such contract, upon being so reauired, shall forfeit 
and pay the people of this State $100 for every day it shall so neglect or refuse. 

CHAP. 270, LAWS OF 1847. 

AN ACT relating to the transportation of freight on certain railroads. 
(Sections l and 2 are of a local nature, and are, therefore, omitted; sections 3 to 7, 
both inclusive, relate to toUs on railroads abolished by chapter 497, Laws of 1867.) 

Saving clause. 

S 8. No provision of the preceding sections of Ithis act shall be deemed in any way 
to affect the ordinary baggage of passengers, provided the same shall not exceed in 
weight 100 pounds. 

Bights of railroad companies. 

. § 9. Any railroad company receiving freight for transportation shall bo entitled to 
the same rights and be subject to the same liabilities as common carriers. When- 
ever two or more railroads are connected together, any company owning either of 
said roads receiving freight to be transported to any place on the line of either of 
the said roads so connected shall be liable as common carriers for the delivery of 
such freight at such place. In case any such company shall become liable to pay 
any sum by reason of the neglect or misconduct of any other company or companies, 
the company paying such sum may collect the same of the company or companies by 
reason of whose neglect or misconduct it became so liable. 
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CHAP. 364, LAWS OF 1882. 

AN ACT to regulate the interchange of freight and passengers between 
the Central Vermont railroad and the Ogdensburgh and Lake Cham- 
plain railroad at Rouse's Point. 
Freight to be exchanged in same cars in which same is billed for 
transportation. 
Section i. All freight billed or consigned from points in this State, or from polnta on 
connecting railways 'to points reached by the Central Vermont railroad, and lines 
leased and managed by said Central Vermont railroad and Ogdensburt^li tiad Lake 
Champlain railroad and their connections, shall be exchanged in the anmo cara in 
which said freight is billed for transportation to its destination, and no dJaorlmi nation 
shall be made b^ either of the companies named in this act, on account uf said ears 
belonging to different corporations or carrying through all rail or other froijrht. 
Provided said cars shall be in the condition reauired under the rules and regulatioiis 
usual and in force among connecting railroads. 

Cars offered by one company to another to be taken in the usual 
manner. 

8 2. All passenger, sleeping, baggage or other cars offered by one eompany to the 
other shall be taken in the same mannor as is usuak in the interchsinge of throcfrk 
passenger cars by connecting railroads. 

No additional charge to be made. 

§ 3. No additional charge shall be made by reason of one company taking from fch^ 
other for transportation to destination any cars, freight or passeugera nndar tho 
provisions of this act 

Penalty for violation of this act. 

§ 4. Either of the companies named in this act violating the provislonB of th© Bam® 
shall forfeit to the other as liquidated damages for each case of refusal or neglect to 
comply with the terms of this act the sum of JSOO. 

CHAP. 272, LAWS OF 1847. 

AN ACT to authorize railroad companies to lay down upon their roads 

the heavy iron rail, to alter the line of their road, and to acquire the 

title to lands which have failed. 

(Sections 1 and 2 are now obsolete, and are therefore omitted.) 
Provision to enable companies to acquire valid title to land. 

§ 3. In any case where a railroad shall not have acquired a valid and sufficient t^tle to 
any land upon which they may have constructed their tracks, or where the title to any 
such lands has been or shall hereafter be rendered invalid by reason of any mortf^a^o 
judgment or other lien affecting the same, then such company in either case is author- 
ized to obtain and acquire title to the said land by purchase of the persons, bodies 
corporate or politic, owning the same, or having an interest therein, if such purehase 
can be effected by agreement between the owners thereof and such company; but if 
not, such company shall have the power to cause compensation to be made therefor, 
and for that purpose they shall present a petition to a court of record in the county in 
which such land may lie, setting forth the failure of such title, and the manner in 
which such failure occurred, and the name and residence of the owner or claimjints, 
and praying for the drawing of a jury to determine the compensation to be made 
therefor. The said court of record shall thereupon direct notice to be given, in writing, 
to the owners or clainjiants of such lands, of the time and place of the drawing of such 
jury, which drawing shall be in the county in which such lands are situated, and upon 
proof of the service of such notice and hearing, the parties who may attend such court 
of record shall cause such jury to be drawn in such manner and at such place as It 
shall direct ; said court shall cause the said jury to be sworn, and shall prescribe the 
time and place of the meeting of said jury, and the notices to be given to the owners or 
claimants of the proceedings before said jury. The said jury shall view the premiaea 
for which compensation is to be made, and shall, without fear, favor or partiality, 
determine the compensation to be made for said land, the title to which shall have 
become invalid or insufficient as aforesaid, and may hear and examine witnessed on 
oath In relation to the same. The said jury shall make an inquisition ol their apprai^^- 
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ment or assessment, and shall cause the same to be filed in the office of the clerk of the 
county in which such land is situated. Upon proof to the court, within thirty days after 
the fllinfir of the inquisition of the jury, of payment to the owner or claimant, or of 
depositing to his or their credit in such bank as the said court shall direct, of the 
amount of such appraisement, and of all the costs and expenses attending it, includinf? 
reasonable counsel fees (to be taxed and certified by said court), the said court shall 
make an ortler describing the land and reciting: the assessment or appraisement 
thereof; and the mode of making 'it, which order shall be recorded in the office of the 
clerk of the county in which the land is situated, in like manner as if the same were a 
deed of conveyance, and such railroad company or corporation shall thereupon become 
possessed of such land during the continuance of the corporation, and may use the 
same for the purposes of such corporation. This provision shall 'not be construed to 
change or impair the duties or obligations of such corporation in regard to fencing said 
laud or making and maintaining crossing places over said road, as prescribed in their 
charter; but nothing herein contained shall be construed to impair or afiPect the right of 
any individual to recover the costs anc^ expenses of any legal proceedings commenced 
prior to the passage of this act, or to recover such sum for the usaof any land occupied 
by such corporation as he or she is entitled to by law. 

(Section 4, as to change of line, and section 5, as to weight of rails, etc., omitted as 
unimportant.) 

CheokB to be furnished and attached to each parcel of baggage ; when 
baggage to be given to owner. 

f 6. It shall be the duty of every railroad company hereafter to furnish, and attach 
checks to each separate parcel of baggage which they, by their agents or officers, 
receive from any person for transportation as ordinary or extraordinary baggage, in 
their baggage cars accompanying their passenger trains, and they shall also furnish to 
such a person a duplicate check or checks, having upon itor them a corresponding num- 
ber to that attached to eiich parcel of baggage ; said chocks and duplicates shall be 
ma^e of some proper metallic substance of convenient size and form, plainly stamped 
with numbers, and each check furnished with a convenient strap or other appendage 
for attaching to baggage, and accompanying it a duplicate to bo delivered to the person 
delivering or owning such baggage, and whenever the owner of said baggage or other 
person shall, at the place where the cars usually stop, to which said baggage was to be 
transported, or at any other regular stopping place, present said duplicate check or 
checks to the officer or agent of the railroad, or any railroad over any portion of which 
said baggage was transported, they shall deliver it up to the person so ofToring the 
duplicate checker checks without unnecessary delay; and a neglect or refusal on the 
part of any railroad company, its officers or agents, to furnish and attach to any per- 
son's ordinary traveling baggage or extraordinary baggage, if conveyed by their pas- 
senger train, a suitable check or checks, and to furnish to such person proper duplicate 
or duplicates, shall forfeit and pay to such person or owner, for every such refusal or 
neglect, the sum of $10, to be recovered in an action for debt. 

(Chapter 404, Laws of 1847, being an act to enable railroad companies to alter their 
routes and acquire title to land, is omitted as being generally obsolete.) 

(Chapter 405, Laws of 1847, being an act to authorize certain railroad companies to 
issue stock or to borrow money to lay a second track, is omitted as being generally 
obsolete.) 

CHAP. 444, LAWS of 1867. 

AN ACT further to {amend the act entitled ** An act to authorize the for- 
mation of railroad corporations, and to regulate the same," passed April 
2, 1850. 

Mortgage sales. 

Sbction 1. It shall be lawful for any mortgagee of any railroad and the franchise 
thereof to become the purchaser of the same at any sale thereof under the mortgage 
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upon foreclosure by advertisement, or under a judsrment or decree, or otherwise, an J to 
told and convey the same, with all the rights and privileges belonging thereto or 
connected therewith. 

Special estates, how acqidred. 

8 2. Whenever there shall be one or more of the estates enumerated in article i of title 
i of chapter i of the second part of the Revised Statutes, entitled " Of the creation and 
division of estates," in any land required by any railroad company for the purpose of its 
incorporation, such company may acquire such estate and land by means of the £ipec[al 
proceedings aurfiorized by the act hereby amended. In every such case th(? railroad 
company, in addition to the statements now required by said act, shall sot forth und 
state in its petition the facts in relation lo any such estate, and the person, ]>erso[is or 
class of persons, then in being or not in being, who are or may become entitled, iji any 
contingency, to any estate as aforesaid in such land, and may pray that fiueh estate 
may be acquired, and such persons may be bound by the said proceedings: and there- 
upon the court to whom such petition is presented, if there be no attorney apiJearlDg In 
their behalf, shall appoint some competent and' disinterested attorney or officer of the 
court to appear in such proceedings and represent the rights, interests and t^^tate of the 
person, persons or class of persons aforesaid in any such land, and to protect the &ame, 
on the appraisal and proceedings aforesaid ; and it shall be the duty of the ^lourt, on or 
after the confirmation of the report of the appraisal, to ascerta-in by such report, or by a 
reference for that purpose, or otherwise, in its discretion, the rights, interest and estnte 
of such person, persons or class of persons in the land so appraised, and in the corajicn- 
aation awarded therefor, and to make an order determining the amount or sUar^ of sach 
•ompensation to which such person, persons or class of persons are or may become 
entitled on account of such estate, as the same shall arise or become vested in them 
respectively, and to direct and to provide for ^the payment, investment or sotsurin^ 
thereof, for the benefit of the person, persons or class of persons aforesaid, who are or 
may in the contingency upon which such estate arises, become entitled thereto ; upon 
the company paying or securing such amount or share in the manner directed by aiich 
order of the court it shall bo deemed to have acquired, and shall be vested with the 
estate, which such person, persons or class of persons have or may be entitled to in said 
land, and they shall bo barred of and from all right or claim in and to auch land. 
Any railroad corporation in this State may acquire the title in fee, by the special pro- 
ceedings hereinbefore mentioned to any land which it may require for roadway and for 
necessary buildings, depots and freight grounds. 

Sale of unclaimed baggage and freight authorized; notice of sale to be 
published; money arising therefrom to be deposited with Comp- 
troller ; notice of sale must be served on Comptroller. 

8 3. Every railroad or other transportation company incorporated under the laws of 
this or any other State, and doing business within this State, which shall bare had 
unclaimed freight or baggage not perishable in its possession for the period of at least 
one year, may proceed and sell the same at public auction, after giving notice to that 
effect in the State paper once a week for not less than four weeks, and for a like period 
in a newspaper other than the State paper published at the place designated for the 
sale, and also in one published in the city of New York (said notice shall contain, as 
near as practicable, a description of such freight or baggage, the place or time when 
left, together with the name of the owner of the freight or person to whom consigned, if 
the same be known). All moneys arising from the sale of freight or baggage, as afore- 
'said, after deducting therefrom charges and expenses for transportation, Btorage, 
advertising, commissions for selling the property, and the amount previously paid for 
the loss or non-delivery of freight or baggage shall be deposited by the company mat- 
ing such sale, accompanied with a report thereof and proofs of advertisement, with the 
Comptroller, for the benefit of the general fund of the State, and shall be held by him in 
trust for reclamation by the persons entitled, or who may become entitled to receive the 
same. No sale as herein provided shall be valid unless a copy of the notice above speci- 
fied shall be served upon the Ck)mptroller for at least two weeks prior to the^ timd 
designated for such sale. ( Thus amended, cfiap. 444. Laws of 1884.) 
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Disposition of unclaimed baggage and perishable freight. 

§ 4. In case such unclaimed freight or bai; gatre shall, in its natur^, be perishable, 
then the same may be sold as soon as it can be, at the best terms that can be obtained. 

CHAP. 108, LAWS OF 1876. 

AN ACT to amend chapter 140 of the Laws of 1850, entitled "An act to 
authorize the formation of railroad corporations, and to regulate the 
same." 
(Section i amends section 18 of the General Hailroad Act.) 

Notice when the land required forms part of street. 

i 2. Whenever any land reaulred by a railroad company for the purposes of its road is 
contained in, or forms a part of any street or avenue in any city or village in which the 
owners of adjoining lands on the line of such street or avenue claim a right of property 
or the fee thereof, in such case the notice to be given of the application for the appoint- 
ment of commissioners under the special proceedings under the act to acquire title to 
such land, as well as the notice of hearing before such commissioners, shall be served 
by the publication of the said notice twice each week, for three weeks, in at least two 
newspapers published in the county in which such city or village is located, to be 
designated by the court to which the said application is to be made. 

(Chapter 395, Laws of 1879, authorizes elevated railroads to increase directors.) 

CHAP. 63, LAWS OF 1863. 

AN ACT to amend an act entitled " An act in relation to railroad 
corporations,'* passed February 13, 1851. 

Appointment of commissioners amending section three of the act of 
1861, by adding after the words ''1848" the words ''or an act 
to authorize the formation of railroad corporations and to regulate 
the same," passed April 2, 1860, etc. 

Section 1. The third section is hereby amended by inserting after the word "1848" 
the words or "An act to authorize the formation of railroad corporations and to regulate 
the same." passed April 2, i860, so that said section as amended shall Iread as follows: 
Any railroad company which, prior to the passage of this act, has been duly formed 
under the act entitled "An act to authorize the formation of railroad corporations," 
passed March 27, 1848, or "An act to authorize the formation of railroad corporations and 
to regulate the same," passed April 2, i860, and which is duly continued in existence, 
when at least ten thousand dollars for every mile of its railroad, proposed to be con- 
structed in this State, shall be in good faith subscribed to its capital stock, and ten per 
cent thereof paid in, may apply to the court for the appointment of commissioners, and 
all subsequent proceedings may be had to obtain the title to lands necessary for its 
construction, to the same extent and in the same manner as if the whole amount of the 
capital stock specified in its articles of association was in like manner subscribed. 

• 

OHAP. 300, LAWS OF 1837. 

AN ACT relative to unclaimed trunks and baggage. 

Description of same to be entered in a book. 

Skction 1. The proprietor or proprietors of the several lines of stages, and the 
proprietors of the several canal boat lines, and the proprietors of the several steamboats, 
and the several incorporated railroad companies, and the keepers of the several inns 
and taverns within this State, who shall have any unclaimed trunks, boxes or baggage 
within his, their, or either of their custody, shall immediately enter the time the same 
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was left, with a proper description thereof, in a book to be by them provliie-d and kept 
for that purpose. In case the name and residence of the owner shall be ascertained^ It 
shall be the duty of such person who shall have any such property as abovt^ specified, to 
immediately notify the owner thereof by mail. 



Description of property to be made and published in State paper, 

§ 2. In case there shall n^t be any information obtained as to the owner, it stiall be the 
duty of the person having; the possession thereof, to make out a oorre-i-t written 
description of all such property as shall have been unclaimed for thirty dayB^ statLn^ 
the time the same came into his possession, and forward said description to tho editor 
of the State paper, whose duty it shall be, on the first Mondays of July, C^ct'iber^ Janu- 
ary and April, in each year, to publish the same in the State paper once a w^ek for thr&© 
weeks successively. 

If not claimed for sixty days after said publication, to be opened and 
examined and an inventory made; when to oe sold at public 
auction upon what notice ; disposition of proceeds. 

§ 3. In case the said property shall remain unclaimed for sixty days after the said 
publication, it shall be the duty of the person or company having possefieJon thereof. Iq 
> apply to a ma^^istrate of the town or city in which said property Is retiiined, in whoso 
presence and under whose direction said property shall be opened and exammi.'d, and 
an inventory thereof taken by said majjistrate; and if the name and residence of tlio 
owner is ascertained by such examination, it shall be the duty of the maclsitrute forth- 
with to direct a notice thereof to such owner, by mail ; and if said property shall remain 
unclaimed for three months after such examination, it shall be the furtht^r duty ol tha 
person or company having possession thereof to apply to a magistrate as aforesaid, 
and if said magistrate shall deem such property of sufficient value, he Bhall cau^e the 
same to be sold at public auction, giving six days' previous notice of the tiaie and place 
of such sale ; and from the proceeds of such sale he shall pay the charges nod expunse^^ 
legally incurred in respect to said property, or a ratable proportion thereof to each 
claimant, if insufficient for the payment of the whole amount; and the balnzice of tb© 
proceeds of such sale, if any, the said magistrate shall immediately pay to the overseers 
of the poor of said town or city, for the use of the poor thereof, and the said overseers 
shall make an entry of such amount and the time of receiving the same, upon their 
official records, and it shall be subject, at any time within s«ven years thereafter, to be 
reclaimed by, and refunded to, the owner of such property, his heirs or assigns, on 
satisfactory proof of such ownership. 

Expense ; to be a lien on property. 

§ 4. The person making the entry of unclaimed property as above specified shall b© 
entitled to twelve and a half cents for each trunk, box, bale, package or bundle so 
entered, and shall have a lien on the property so entered until payment eball be made : 
and in case any additional expense shall be incurred for printing, the lieu shall continue 
until payment shall be made for such additional expense. 

Penalty. 

8 5. In case any person shall neglect or refuse to comply with the provisions of this 

act, he shall forfeit the sum of five dollars for each and every trunk, box or bundle of 

baggage so neglected as above specified, to the benefit of any person wbo shall aue for 

* the same, in his own name, in an action of debt in any court having oogni£an<!!e thereoL 



CHAP. 779, LAWS OF 1868. 

AN ACT in relation to mortgages executed by railroad companies. 

Chattel mortgages. 

Section 1. It shall not be necessary to file as a chattel mortgage* any mortgage 
which has been or shall hereafter be, executed by any railroad company upon faaI and 
personal property, and which has been or shall oe recorded as a martgage ol real 
estate in each county in or through which the railroad runs. 
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CHAP. 322, LAWS OF 1870. 

AN ACT t» authorize corporations to change their names. 

Corporation may apply for changre of its name. 

Section i. Any incorporation, incorporated company, society or association organized 
under tiie laws of this State, excepting banks, banking associations, trust companies, 
life, health, accident, marine and fire insurance companies, may apply at any special 
term of the supreme court sitting in the county in which shall be situated its chief 
business office, for an onler te authorize it to assume another corporate name. {Tims 
ametided by Laws o/l876. Chap. 280.) 

Form of petition ; notice of application, how published ; of what facts 
court must be satisfied. 

8 2. Such application shall be by petition, which shall set forth the grounds of the 
application, and shall be verified by the chief officer of the corporation. Notice of suoh 
application shall be published for six weeks in the State paper and in a newspaper of 
every county in which such corporation shall have a business office, or, if it have no 
business office, of the county in which its principal corporate property is situated, 
such newspaper to be one of those designated to publish the sessions laws ; and it must 
appear to the satisfaction of the court that such notice has been so published, and that 
the application is made in pursuance of a resolution of the directors, trustees or other * 
managers of the corporation applying. 

PowA of court to make order ; copy of order where to be filed ; same to 
be published. 
S 3. If the court to which such application is made shall be satisfied, by such petition, 
80 verllled, or by other evidence, that there is no reasonable objection to such corpora- 
tion changing its name, it may make an order authorizing it to assume the proposed 
new corporate name. A copy of said order shall be filed in the office of the Secretary of 
State and with the county clerk of every county in which said corporation has a business 
office, or, if it have no business office, of the county in which its principal corporate pro- 
perty is situated, and be published at least once in each week for four weeks in some 
newspaper in every county where such corporation has a business office, or. If it have no 
business office, in the county in which its principal corporate property is situated, 
such newspaper to be de'signated by the court 

Change of corporate nailie when to take effect. 

§ 4. When th^ requirements of this act shall have been complied with, the corporation 
applying for a change of name may, from and after the day specified in the order of the 
court, be known by and use the new corporate name designated in the order of the" 
court. 

Change of name not to affect pending suits, etc. ; obligations and actions 
how enforced or continued. 
1 6. No suit or legal proceeding commenced by or In behalf of or against any corpo- 
ration shall abate by reason of a change of its corporate name made as herein 
authorized. Such change of the corporate name of the said corporation or company 
shall in no way affect the rights or liabilities of said corporation or company. All obli- 
gations of said company or corporation may be enforced against said corporation or 
company in the changed name.and all actions and proceedings commenced and pending 
against said corporation or company at the time said corporate name is changed shall 
be continued in the name in which said action or proceedings were commenced, or the « 
court may, on the application of either party, allow the action or proceeding to be con- 
tinued in the corporate name to which said corporation or company has been changed. 

CHAP. 430, LAWS OF 1874. 

AN ACT to facilitate the reorganization of railroads sold under mortgage, 
and providing for the formation of new companies in such cases. 

Purchasers to become a body politic and corporate by making and filing 
certificate. 
SEcnoN 1. In case the railroad and property connected therewith, and the rights, 
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prlvilef^es and franchises of any corporation, except a street railroad comiranr. (?reat©d 
nnder^the general railroad law of this State, or existing; nnder any special or f;enet-al 
act or acts of the Leerislature thereof, shall be sold under or pursuant to tJie jisdefment 
or decree of any court of competent jurisdiction made or given to execute the prorl* 
sions or enforce the lien of any deed or deeds of trust, or mortgage theretofore ex&cutod 
by any such company, the purchasers of such railroad property or francbit^4>s, and such 
persons as they may associate with themselves, their grantees or a^l^TLiees, or A 
majority of thom, may become a body politic or corporate, and as such mny take, hold 
and possess the title and property included in said sale, and shall have all Lb© fran- 
chises, rights, powers, privileges and immunities which were possessed be* fore such 
sale by the corporation whose property shall have been sold as aforesaid, by and upon 
filing in the office of the Secretiiry of State a certificate, duly executed undyr their 
hands and seals and acknowledged before an officer authorized to take the acknow- 
ledgment of deeds, in which certificate the said persons shall describe, bi^ name and 
reference to the act or acts of the Legislature of this State under which it waa 
organized, the corporation whoso property and franchises they shall have acqulped as 
aforesaid, and also the court by authority of which such sale shall have beon made, giv- 
ing the date of the judgment or decree thereof, authorizing or direotiug the same* 
together with a brief description of the property sold, and shall also bcii forth tha 
following particulars : 

Name of corporation. * 

1. The name of the new corporation intended to be formed by the flllnf^ o| such 
(fertiflcate. 

Capital stock. 

2. The maximum amount of its capital stock and the number of shares int*^ whlf^b the 
same is to be divided, specifying how much of the same shall be common, and how 
much preferred stock, and the classes thereof, and the rights pertaining to each clas^. 

Number of directors. 

3. The number of directors by whom the aflfairs of the said new corporation are to b« 
managed, and the names and residences of the persons selected to act aft directors for 
the first year after its organization. 

Plans and agreements ; effect of certificate ; copy thereof, evidence ; cer- 
tificate to contain whole plan. 

4. Any plan or agreement which may have been entered into pursuant to the second 
section hereof. 

And upon the due execution of such certificate, and the filing of the same in the ofBoe 
of the Secretary of State, the persons executing such certificate, and who shall have 
acquired the title to the property and franchises sold as aforesaid, their asst>*Hftte«, suc- 
cessors and assigns, shall become and be a body politic and corporate, Ijy the came 
specified in such cortiflcato. and shall become and be vested with, and t^ntitled to 
exercise and enjoy all the rights, privileges and franchises which at the time of such 
sale belonged to or were vested in the corporation which last owned tht^ projierty so 
sold, or its receiver, and shall be subject to all the provisions, duties and liabUltiee 
imposed by the act entitled " An act to authorize the formation of railroad ■ oriic;>rations» 
and to regulate the same," passed April 2, 1850, and the acts amendatory tht^reof, except 
so far as said provisions, duties and liabilities may be inconsistent herewith, and with 
the last-named rights, privileges or franchises ; and a copy of the said certificate, certl- 
fled by the Secretary of State or his deputy, shall be presumptive eviden-o of tho due 
formation of the new corporation therein mentioned, provided always that a maioritr 
of said persons shall be citizens and residents of this State. In the certilU'ule so to be 
filed shall be inserted the whole of the plan or agreement in the next se^'tion referred 
to. And such plan, agreement and articles may regulate voting by and on tho part of 
the holders of tho preferred and common stock of the said company, ttiid may also 
allow, provide for and regulate voting at and in said meetings, and also for dlrector8« 
by and on the part of the holders and owners of any or all of the bonds of tho company 
foreclosed, or of the bonds issued or to be issued and payable by the now company, 
pursuant to any such plan, agreement or articles ; such right of voting by boDdholdem 
to be in such manner, for such period or periods, and upon such conditions as said 
articles may authorize and declare ; but such articles shall contain suitable provisloDfl 
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for such bondholders voting by proxx. Said articles shall not be 'inconsistent with the 
constitution or laws of this State, and shall be binding upon the company until changed 
as therein provided for, or until otherwise provided by law. ( Thus ametided. Laws 1876, 
cJiap, 446.) 

When new corporation may issue bonds and stock; when it may com- 
promise, etc., debt of former company; preferences in dividends. 
S2, In case the persons organizing, or whose duty it may be to organize the new 
corporation to be formed as provided in the first section of this act, shall have acquired" 
title to the railroad property and franchises which may have been sold as in said 
section mentioned, pursuant to any plan or agreement for or in anticipation of the 
readjustment of the respective interests therein of the mortgage creditors and stock- 
holders of the company owning, or which last owned, such property and franchises at 
the time of any such sale, and for the representation of such interests of creditors and 
stockholders in the bonds or stock of the new corporation to be formed, as provided for 
in said section, the said new corporation shall bo authorized and shall have the power 
to issue its bonds and stock in conformity with the provisions of such plan or agree- 
ment; and the said new corporation may, at any time within six months after its 
organization, compromise, settle or assume the payment of any debt, claim or liability 
of the former company, upon such tej-ms as may be lawfully approved by a majority of 
the agents or trustees intrusted with the carrying out of the plan or agreement of 
reorganization aforesaid ; and for the purposes of such plans and of such settlements, 
the said new corporation may and shall be authorized to establish preferences in 
respect to the pajuuont of dividends in favor of any portion of its said capital stock, and 
to divide its said stock into classes: provided, nevertheless, that nothing herein 
contained shall be held to authorize the issue of capital stock by the said new company 
to any aggregate amount exceeding the maximum amount of such stock mentioned in 
the certificate of incorporation. ^ 

Sale of property. 

1. And it shall be lawful for the Supreme Court to direct a sale of the whole of the 
property, rights and franchises covered by the mortgage or mortgages, or deeds of 
trust forecloHod at any one time and place to be named in the judgment or order, either 
in the case of the non-payment of interest only, or of both the principal and interest 
due and unpaid and secured by any mortgage or mortgages or deeds aforesaid. 

No interference with receiver by sale or formation of new company. 

2. Neither the said sale nor the formation of such corporation shall interfere with the 
aulhority or possession of any receiver of the property and franchises aforesaid, but he 
shall remain liable to be removed or discharged at such time as the court mf^y deem 
proper. 

Suits against receiver. 

3. No suit or proceeding shall be commenced against said receiver (unless founded on 
willful misconduct or fraud in his trust), except such as shall be commenced before the 
expiration of sixty days from the time of the discharge of such receiver: but it is 
further provided, that after the expiration of said sixty days, the corporation that shall 
own or operate said railroad shall be liable in any action that may be commenced 
against such company, and founded on any act or omission of such receiver (for which 
he may not as aforesaid be sued), and to the same extent as said receiver, but for this 
act, would be or remain liable, or to the same extent that such corporation would be, 
had it done or omitted the acts complained of against such receiver. [Tims amended. 
Laws 0/1876, chap. 446.) 

Stockholder of company has the right to assent to plans of readjust- 
ment. 
§3. Every stockholder in any company, the franchises and property whereof shall have 
been sold as aforesaid, shall have the right to assent to the plan of readjustment and 
reorganization of interests pursuant to which such franchises and property, shall have 
been purchased as aforesaid, at any time within six months after the organization of 
said new company, and by complying with the terms and conditions of such plan 
become entitled to his pro rata benefits therein according to its terms. 
Railroad commissioners of any city, etc., may assent to plan of 
reorganization; issue of stock in exchange for stock of former 
company; may assign, etc., stock held by them. 
J 4. Full power is hereby given to the railroad commissioners, corporate authorities or 
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proper officials of any. city, town or village, who may hold stock in any corporation, thtt 
property and franchises whereof shall be liable to be sold, as mentioned in the first 
section of this act, to assent to any plan of agreement of reorganization which provides 
for the formation of a new company, in conformity with this act, and the issue of stock 
therein to the proper authorities or officials of said cities, towns or villages, in exchange 
for the stock of the old or former company by them respectively held at par, subject to 
the foregoing provisions of this act And such railroad conimissioners, corporate 
authorities or other proper officials, may assign, transfer or surrender the stock so held 
by them in the manner required by any such plan, and accept in lieu thereof the stock 
issued by said new corporation in conformity therewith. 

CHAP. 605, LAWS OF 1879. 

AN ACT to facilitate the foreclosure of mortgages made by consolidated 
railroad companies of railroads lying partly within and partly without 
this State. 

Foreclosure of mortgages made by consolidated railroads lying only 

partly in the State. 1 

Sectiqn 1. Whenever a railroad corporation, whoso line of road lies partly In this 
State and partly in another State or States, which coiToration shall have been created j 

by the consolidation of a railroad corporation of this State, with a railroad corporation . 

or corporations of another State or States, shall have executed a mortgage upon its 
entire line of railroad, and a sale of the entire line of road under such mortgage shall ' 

have been or may hereafter be ordered, adjudged and decreed by a court of competent 
jurisdiction of the State or States in which the greater part of such line of railroad may | 

be situated, upon the confirmation of such judgment or decree, and of the sale made I 

thereunder, by the Supreme Court of this State in the judicial district in which some I 

part of such line of road is situated, such sale shall operate to pass title to the purchaser 
of that part of the line of railroad lying in this State, together with its appurtenances 
and franchises, with the same force and effect as if the judgment or decree under which 
such sale is had had been made by a court of competent jurisdiction of this State. Such 
judgment or decree and sale may be so confirmed in any action now pending, or that may ^ 

hereafter be brought in the said Supreme Court, for the foreclosure of such mortgage 
or in aid of an action for that purpose pending in such other State, if it shall appear 
that such confirmation is for the interest of the public and of the parties, due and lawful 
provision being made for and in respect of any liens upon that part of the line of road 
or other property sold situate in this State, and for such costs, expenses and charges as 
may appear to be just and lawful. If a receiver of the entire line of such railroad shall 
have been, or may hereafter be, appointed by such court of competent jurisdiction of 
the State in which the greater part of the lino of railroad is situated, such receiver may 
perform, within this State, the duties of his office not inconsistent with the laws of this 
State, and may sue and be sued in the courts of this State. 

Powers of corporations of other States subject to certain duties and 
liabilities; proviso. 

§2. A corporation created under the laws of the State in which the greater part of tho 
line of such railroad may bo situated, for the purpose of taking title to and operating 
the entire lino of railroad so sold, as provided in tho procodiug section, with Us franch- 
ises and appurtenances, the judgment, decree and sale having been duly confirmed! 
and approved, as therein provided, may hold, possess, and operate that part of the 
lino of such railroad lying in this State, and shall have all tho rights and franchises 
theretofore possossod by the corporation, executing the mortgage under which such 
judgment or decree and sale was made, and such as now are or may hereafter be 
conferred upon railroad corporations organized under the laws of this State, and shall 
be subject to the duties and liabilities to which such corporation was by the laws of this 
State subject, and to such further or other duties and liabilities as are now or mar 
hereafter be imposed by law upon railroad corporations of this State; provided that aa 
exempliliod copy of the charter, certificate of incorporation or articles of association 
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vmddr and hj virtue of which such corporation is created, and of the judgment or 
•decree under which said entire line of railroad was sold, and a certified copy of the 
order or judgment or decree of confirmation and approval required by the preceding 
section, shall be filed in the office of the Secretary of State for this State. 

CHAP. 5, LAWS OF 1880. 

AN ACT to authorize the president, treasurer and secretary of any 
railroad company to issue certificates of stock in certain cases, after a 
foreclosure and sale of the property and franchises of the corporation. 

When president, etc., to issue certificates of stock. 

Section l. The president, treasurer, and secretary of any railroad company organized 
under the laws of this State, or either of them, whose property and franchises have 
been sold under a foreclosure of any mortgage given to secure the payment of any 
bond or bonds issued by such company, are hereby authorized and required after such 
foreclosure and sale upon demand of any individual, or any duly authorized officers of 
any corporation, town, county or eity, entitled thereto, to issue certificates of stock in 
said railroad company, provided, when any such individual or the proper officers of any 
corporation, county, town, or city duly authorized so to do have subscribed to the stock 
of such railroad company, and paid the amount of such subscription to the officers of 
such railroad company, either in money or bonds before the date of such foreclosure 
and sale, and a certificate of stock through the neglect of such railroad company or of 
any individual or the officers of any town, county, city or corporation has not been 
issued and delivered to said subscriber or the officers of any corporation, town, county 
or city for the amount of money or both so subscribed and paid. 

Effect of certificate. 

< 2. All certificates of stock issued under the authority of the first section of this act 
shall have all the force and efifect, and shall give the holder all the rights which would 
pertain thereto as if said ^tock had been issued at the date and payment of the subscrip- 
tion thereto. 

CHAP. 155, LAWS OF 1880. 

AN ACT to facilitate the carrying out of plans and agreements for the 
reorganization of railroads. 

When stock insufficient, how company may increase same; State 
Engineer and Surveyor to approve. 

SiEcnoN 1. Whenever the maximum amount of capital stock mentioned in the certificate 
of incorporation of any railroad or railway company on file in the office of the Secretary 
of State shall be insufficient to carry out any plan or agreement of reorganization set 
forth in such certificate of incorporation, it shall be lawful for the directors, or a 
majority of the directors, of said company to file an additional certificate with the 
Secretary of State, which shall set forth the fact of such Insufficiency, and the additional 
amount of capital stock required to carry out such plan or agreement of reorganiza- 
tion, and thereupon, with the approval of the State Engineer and Surveyor, said com- 
pany shall be authorized to issue such capital stock as fully as if the same had been 
mentioned or set forth in the original certificate of incorporation. Said additional 
certificate shall be filed in the office of the Secretary of State within two months after 
the passage of this act. 

CHAP. 502, LAWS OF 1853. 
AN ACT to authorize stockholders of railroad and plankroad companies 
to make payments upon mortgages in process of foreclosure against 
such companies, and thereupon to become interested in said mortgages. 

Default in payment of principal and interest of bonds. 

Section i. Whenever default shall be made by any raiIi*oad or plankroad company in 
the payment of principal or interest of any bonds of such company, which are secured 
by a mortgage of the property of such company, it shall be lawful for each and every 
stockholder of said company, at any time during the process of such foreclosure, to pay 
to the mortgagees named in such mortgage, for the use and benefit of the holder and 
38 
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holders of such bonds, such a proportion of the sum due and of the sum secured to be 
paid by the whole of the bonds secured by such mortgage as such stockholder'a sloelt. 
shall bear to the whole stock of said company; and on so paying, such stockholder 
shall, to the eictent of such payment, become and be interested in said mort«tiSG and 
protected thereby. 

Foreclosure of mortgage. 

8 2. In case of the foreclosure of any mortgage given by any railroad or pLankrcMid 
company to secure the payment of any bond of such company, any stockholder of such 
company shall, for the period of six months'after the sale under such forecJoflure, hav« 
the right on paying to the purchaser or purcha.scrs at or under such salo, or to tb© 
mortgagees named in such mortgage, for the use and benefit of said purchaBOr or 
purchasers, a sum equal to such proportion of the price paid on such sale^ and tha 
costs and expenses thereof , as such stockholder's stock in said company ^hatl beii.r to 
the whole capital stock of said company; and on so paying, such stockholder shall be 
entitled to have the same relative amount of stock or interest in said railroad or plank- 
road company and its road, franchises and other property. 

CHAP. 917, LAWS OF 1869. 

AN ACT authorizing the consolidation of certain railroad companies. 

Consolidation of railroad companies owning continuous lines. 

Secjtion 1. It shall and may be lawful for any railroad company or cnrporalion 
organized under the laws of this State, or of this State and any other Stato, and 
operating a railroad or bridge, either wholly within, or partly within and partly without 
this State, to merge and consolidate its capital stock, franchises and property with tha 
capital stock, franchises and property of any other railroad company or companies 
organized under the laws of this State or under the laws of this State and any other 
State, or under the laws of any other State or Sta,tes whefiover the railroads or hraiichea 
or any part of the railroad or branches of the companies or corporations so to bo con- 
solidated shall or may form a continuous or connected lino of railroad with &aeh other, 
or by means of any intorvening railroad bridge or ferry. {Thus amended, Liitc»tif\m\, 
chap. 685.) 

Conditions. 

8 2. Said consolidation shall be made under the conditions, provisions and restzie* 
tions, and with the powers hereinafter in this act mentioned and contained, that Is 
to say : 

Directors may enter into joint agreement ; amount of capital stock. 

1. The directors of the companies proposing to consolidate may enter into a joint 
agreement, under the corporate seal of each company, for the consolidation of said 
companies and railroads, and prescribing the terms and conditions thereof, the mode 
of carrying the same into olTect, the name of the new corporation, the nnmtscr and 
names of the directors and otlier officers thereof, and who shall be the flr**t directors 
and officers and their places of residence, the number of shares of the cairttal stock, 
the amount or par value of each share, and the manner of converting t*he cBpit^ii Mock 
of each of said companies into that of the new corporation, and how and when dirtictora 
and officers shall be chosen, with such other details as they shall deem necesBary to 
perfect such new organization, and the consolidation of said companies or railroads. 
But in no case shall the capital stock of the company formed by such c on Siol illation 
exceed the sum of the capital stock of the companies so consolidated, as the par value 
thereof. Nor shall any bonds or other evidences of debt be issued as a consideration 
for, or in connection with, such consolidation. 

Agreement to be submitted to stockholders ; vote to be by ballot j two- 
thirds vote required ; certified copy evidence. 

2. Said agreement shall be submitted to the stockholders of each of the »ftid com- 
panies or corporations at a mooting thereof called separately for the purpose of 
taking the same into consideration; due notice of the time and plac:*e of hckling 
said meeting, and the object thereof, shall be given by each company to its stock- 
holders by written or printed notices addressed to each of the persons in whose 



Laws Eelating Generally to Eailroads. 373 

names the capital stock of such company stands on the books thereof, and deliY-. 
ered to such persons respectively, or sent to them by mail when their post office 
address is known to the company, at least thirty days before the time of holding 
snch meeting, and also by a general notice published daily for at least four weeks in 
some newspaper printed in the city, town or county where such company has its prin- 
cipal office or place of business ; and at the said meeting of stockholders the agreement 
of the said directors shall be considered, and a vote by ballot taken for the adoption or 
rejection of the same, each share entitling the holder thereof to one vote, and said bal- 
lot shall be cast in person oy by proxy, and if two-thirds of all the votes of all the stock- 
holders shall be for the adoption of said agreement, then that fact shall be certified 
thereon by the secretaries of the respective companies, under the seal thereof, and the 
agreement so adopted, or a certified copy thereof, shall be filed in the office of the Sec- 
retary of State, and shall from thence be deemed and be taken to be the agreement and 
act of consolidation of the said companies : and a copy of the said agreement and act of 
consolidation duly certified by the Secretary of State, under his official seal, shall be 
evidence in all courts and places of the existence of said new corporation, and that the 
foregoing provisions of this act have boon fully observed and complied with. ( Thus 
amended, Laics of 1880, chap. 9i.) 

CorpLorations to be taken as one, on filing* agreement of consolidation ; 
rates of fare upon New York Central railroad ; act not to apply ta 
street railroads. 
f 3. Upon the making and perfecting such agreement and act of consolidation as 
hereinbefore provided, and filing the s^ame or a copy thereof in the office of the Secre- 
tary of State as aforesaid, the said corporations, parties thereto, shall be deemed and 
taken to be one corporation by the name provided in said agreement and act, but such 
act of consolidation shall not release such new corporation from any of the restrictions, 
disabilities or duties of the several corporations so consolidated. But nothing in this 
act contained shall allow any rate of fare for way passengers greater than two cents 
per mile, to be charged or taken over the track or tracks of that railroad, now known as 
the New York Central Railroad Company, and the rate of fare for way passengers over 
the track or tracks now operated by the said New York Central Railroad Company shall 
continue to be two cents per mile and no more, wherever it is now restricted to that rate 
of fare. But nothing herein contained shall apply to street railroads. 

New corporation succeeds to rights, property, claims, franchises, etc., 
of roads consolidated. 
% 4. Upon the consummation of said act of consolidation as aforesaid, all and singular 
the rights, privileges, exemptions and franchises of each of said corporations, parties 
to the same, and all the property, real, personal and mixed, and all the debts due on 
whatever account to either of said corporations, aM well as all stock subscriptions and ^ 
other things in action belonging to either of said corporations, shall be taken and 
deemed'to be transferred to and vested in such new corporation, without further act or 
deed; and all claims, demands, property, rights of way and every other interest shall be 
as effectually the property of the new corporation as they were of the former corpora- 
tions parties to the said agreement and act, and the title to all real estate, taken by 
deed or otherwise, under the laws of this State, vested in either of such corporations, 
parties to said agreement and act, shall not be deemed to revert or be in any way 
impaired by reason of this act; or any thing done by virtue thereof, but shall be vested 
in the new corporation by virtue of such act of consolidation. 

Rights of creditors, and liens not to be impaired ; proviso as to existing^ 
suits, actions, etc. ; suits, how brought against new corporations. 

S 5. The rights of all creditors of, and all liens upon, the property of either of said cor- 
porations, parties to said agreement and act, shall be preserved unimpaired, and the 
respective corporations shall be deemed to continue in existence to preserve the same, 
and all debts and liabilities incurred by either of snid corporations, except mortgages, 
shall thenceforth attach to such new corporation, and be enforced against it and its 
property to the same extent as if said debts or liabilities had been incurred or con- 
tracted by it. No suit, action or other proceeding now pending before any court or tri- 
bunal, in which either of said railroad companiesiis a party, shall be deemed to have 
abated or been discontinued by the agreement and actlof consolidation as aforesaid^ 
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but tlie same may be conducted in the name of the existing corporations to final iud£- 
ment, or such new corporation may be, by order of the court, on motion, substituted as 
a party. Suits may be brought and maintained against such new corporation in the 
courts of this State, for all causes of action, in the same manner as against other rail- 
road corporations therein. 

Assessment of real and personal property of new corporation in this 
State. 
< 6. The real estate of such new corporation, situate within this State, shall be 
assessed and taxed in the several towns and cities where the same shall be situated in 
like manner as the real estate of oth^r railroad corporations is, or may be taxed and 
assessed, and such proportion of the capital stock and personal i>roperty of such new 
corporation shall in like manner be assessed and taxed in this State, as thje numbered 
miles of its railroad situate in this State bears to the number of miles of its railroad 
situate in the other State or States. 

Proviso as to rate of passenj^er fare ; act not to apply to street railroads ; 
contract of Buffalo and State Line railroad not to be impaired. 

8 7. Nothing in this act contained shall be so construed as to allow such consolidated 
company to charge a higher rate of fare per passenger per mile upon any part or por- 
tion of such consolidated line than is now allowed by law to be charged by each existinc 
company respectively, nor shall this act apply to street railroads; and nothing in this 
act contained shall be so construed as to affect or Impair in any way the validity of any 
contra<:t now existing between the Buffalo and State Line Railroad Company and the 
New York and Erie Railroad Company. 

General Railroad Act ; how far to apply. 

8 8. All the provisions of the act entitled *' An act to authorize the formation of rail- 
road corporations, and to regulate the same," passed April 2, 1850, and of the several 
acts amendatory thereof or in addition thereto, shall be applicable to the new corpora- 
tion 60 to be formed as aforesaid, so far as the same are now applicable to the railroad 
companies of this State which may be consolidated .with any other company or com- 
panies by virtue of this act. 

Parallel and competing lines not authorized to consolidate. 

8 9. No companies or corporations of this State whose railroads run on parallel or 
<3ompeting lines shall be authorized by this act to merge or consolidate. 

CHAP. 256, LAWS OF 1876. 

AN ACT relating to the consolidation of certain railroad companies. 
Consolidation with Pennsylvania companies. 

Section i. Any ri^lroad company organized under the laws of this State may merge 
and consolidate its capital stock, franchises and property with the capital .stock, fran- 
chises and property of any railroad company or companies organized under the laws of 
the State of Pennsylvania, whenever the two or more railroads of the companies or cor- 
porations so to be consolidated shall or may form a continuous line of railroad. 
Consolidation, how effected. 

S 2. Such consolidation shall be effected in the manner provided for by an act endtled 
"An act to authorize the consolidation of certain railroad companies," passed May 20,1S8I, 
and also subject to the laws of the State of Pennsylvania. 
Stock of municipal corporation, how represented. 

§ 3. At any meeting of the stockholders of any such company or corporation to consid^ 
any agreement or proposition to consolidate, the commissioners or other officer of aoT 
municipal corporation holding or having charge of any of the capital stock of sue i 
railroad company or corporation shall represent such municipal corporation, and ms r 
act and vote in person or by proxy on all matters relating to such consolidation in tt ) 
flame manner as individual stockholders. 

CHAPTER 685, LAWS OF 1881. 

AN AOT to amend chapter 917 of the Laws of 1869, entitled "An a< ; 

authorizing the oonsolidation of certain railroad companies." 
When lawful for railroad companies to merg^ and consolidate. 
Section l. Section one of chapter 917 of the Laws of 1869, entitled "An act authorizlE ; 
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the consolidation of certain railroad companies," is hereby amended so as to read aa 
follows: 

Si. It shall and may bo lawful for any railroad company or corporation organized 
under the laws of this State, or of this State and any other State, and operating a rnilro^id 
or bridge, either wholly within or partly within and partly without this State, to morRe 
and consolidate its capital stock, franchises and property with the capital stock, fran- 
chises and prope^y of any other railroad company or companies organized undor th« 
laws of this State or under the laws of this State and any other State, or under the Iriws 
of any other State or States, whenever the railroads or branches, or any part of the r«il- 
Foad or branches of the companies or corporations so to be consolidated shall or may 
form a continuous or connected line of railroad with each other, or by means of any 
intervening railroad bridge or ferry. 

(Chapter 415, Laws of 1880, authorizing extension of road so as to cross Hudson river 
over any bridge outside of New York and Kings, is omitted.) 

CHAP. 606, LAWS OF 1875. 

AN ACT further to provide for the construction and operation of a 
steam railway or railways in counties of the State. 

Api>licatioii for railway commiftsioners ; appoiiitment of; railways 
in cities. 

SBcmoNi. Whenever it shall appear, by the application of fifty reputable honacs- 
holders and tax payers of any county in thif^ State, verified upon oath before a iu>^ti(.'6 
of tho'Supreme Court, that there is need in such county of a steam railway or r^iilwuyB 
for the transportation of passengers, mails or freight, the board of supervisors of said 
county may, within thirty days after prosentatien to them of such application, duly 
verified as aforesaid, appoint five commissioners, who shall be residents of the said 
county, and who shall have full power and authority to do and provide all that th^y are 
hereinafter directed to do and provide, and a certificate of whose appolntmentn Bigned 
by the chairman and clerk of such board, shall be filed in the office of the Secrotary of 
State, and a duplicate thereof in the office of the clerk of such county. But whenever 
any such proposed railway shall be wholly within the limits of any city in the Stnte, 
then such application shall be made only to the mayor of said city, and such mayor 
shall appoint such commissioners as aforesaid. 

Oommissioners to take oath and ^ve bond. 

§ 2. Within ten days after their appointment, each of said commissioners shali t^ks 
and subscribe an oath faithfully to perform the duties of his office, the said oa(:b to be 
filed in the office of the Secretary of State, and a duplicate thereof in the offl<?p of the 
olerk of such county, and shall give a bond to the people of the State of Ne\v York In 
the penal sum of $26,ooo, conditioned for the faithful performance of the duties reqiiircMi 
by this act, which bond shall have two or more sureties, to be approved by a ju sties ot 
the department of the Supreme Court including such county, and shall be filed in said 
clerk's office before said commissioner shall assume or perform any of the duties of bis 
office. 

First meeting of commissioners. 

1 3. Within fifteen days after their appointment, the said commissioners shall meet at 
some convenient place in Huah county, and organize themselves as a board with appro- 
priate officers. 

Commissioners to determine upon the necessity of railroads ; exception ; 
proviso. 

14. Said commissioners shall, within thirty days after such organization, determine 
upon the necessity of such steam railway or railways, and if they find such railway or 
railways to be necessary in such county, they shall, within sixty days after such 
organization, fix and determine the route or routes for such steam railway or railways^ 
and the said commissioners shall have the exclusive power to locate the route or routes 
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but tho same may be conducted in the name of the existing corporations to final juds- 
ment, or such new corporation may be, by order of the court, on motion, substituted as 
a party. Suits may be brought and maintained against such new corporation in the 
courts of this State, for all causes of action, in the same manner as against other rail- 
road corporations therein. 

Assessment of real and personal property of new corporation in thlB 
State. 
§ 6. The real estate of such new corporation, situate within this State, shall be 
assessed and taxed in the several towns and cities where the same shall be situated in 
like manner as the real estate of oth^r railroad corporations is, or may be taxed and 
assessed, and such proportion of the capital Btock and personal property of such new 
corporation shall in like manner be assessed and taxed in this State, as tlie number of 
miles of its railroad situate in this State bears to the number of miles of its railroad 
situate in the other State or States. 

Proviso as to rate of passenger fare ; act not to apply to street railroadB ; 
contract of Buffalo and State Line railroad not to be impaired. 

8 7. Nothing in this act contained shall be so construed as to allow such consolidated 
company to charge a higher rate of fare per passenger per mile upon any part or por- 
tion of such consolidated line than is now allowed by law to be charged by each existing 
company respectively, nor shall this act apply to street railroads ; and nothing in this 
act contained shall be so construed as to affect or impair in any way the validity of any 
contract now existing botwoon tho Buffalo and State Line Railroad Company and the 
New York and Erie Railroad Company. 

General Railroad Act ; how far to apply. 

§ 8. All the provisions of the act entitled ** An act to authorize the formation of rail- 
road corporations, and to regulate the same," passed April 2, i860, and of the several 
acts amendatory thereof or in addition thereto, shall be applicable to the new corpora- 
tion so to be formed as aforesaid, so far as the same are now applicable to the railroad 
companies of this State which may be consolidated with any other company or com.- 
panies by virtue of this act. 
Parallel and competing lines not authorized to consolidate. 

§ 9. No companies or corporations of this State whose railroads run on parallel or 
competing lines shall be authorized by this act to merge or consolidate. 

CHAP. 256, LAWS OF 1876. 

AN ACT relating to the consolidation of certain railroad companies. 
Consolidation with Pennsylvania companies. 

Skcjtion 1. Any rt^lroad company organized under the laws of this State may mertre 
and consolidate its capital stock, franchises and property with the capital stock, fran- 
chises and property of any railroad company or companies organized under tho laws of 
the State of Pennsylvania, whenever the two or more railroads of the companies or cor- 
porations 80 to be consolidated shall or may form a continuous line of railroad. 
Consolidation, how effected. 

S 2. Such consolidation shall be effected in the manner provided for by an act entitled 
"An act to authorize the consolidation of cert*iin railroad companies," passed May ao, 1869, 
and also subject to the laws of the State of Pennsylvania. 
Stock of municipal corporation, how represented. 

§ 3. At any meeting of the stockholders of any such company or corporation to consider 
any agreement or proposition to consolidate, the commissioners or other officer of any 
municipal corporation holding or having charge of any of the capital stock of such 
railroad company or corporation shall represent such municipal corporation, and may 
act and vote in person or by proxy on all matters relating to such consolidation in the 
same manner as individual stockholders. 

CHAPTEB 685, LAWS OF 1881. 
AN ACT to amend chapter 917 of the Laws of 1869, entitled "An act 

authorizing the consolidation of certain railroad companies." 
When lawful for railroad companies to merge and consolidate. 

Section l. Section one of chapter 917 of the Laws of 1869, entitled "An act authorizing 
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the oonsolldation of certain railroad companies," is hereby amended so as to read as 
follows: 

§1. It shall an4 may be lawful for any railroad company or corporation orf?anized 
under the laws of this State, or of this State and any other State, and operating a railroad , 
or bridge, either wholly within or partly within and partly without this State, to merge 
and consolidate its capital stock, franchises and property with the capital stock, fran- 
chises and prope^y of any other railroad company or companies organized under the 
laws of this State or under the laws of this State and any other State, or under the laws 
of any other State or States, whenever the railroads or branches, or any part of the rail- 
road or branches of the companies or corporations so to be consolidated shall or may 
form a continuous or connected line of railroad with each other, or by means of any 
intervening railroad bridge or ferry. 

(Chapter 415, Laws of 1880, authorizing extension of road so as to cross Hudson river 
over any bridge outside of New York and Kings, is omitted.) 



CHAP. 606, LAWS OF 1876. 

AN ACT further to provide for the construction and operation of a 
steam railway or railways in counties of the State. 

Application for roilway commissioners ; appoiiitment of; railways 
in cities. 

Section 1. Whenever it shall appear, by the application of fifty reputable house- 
holders and tax payers of any county in this State, verified upon oath before a justice 
of tho<6upreme Court, that there is need in such county of a steam railway or railways 
for the transportation of passengers, mails or freight, the board of supervisors of said 
county may, within thirty days after presentatien to them of such application, duly 
verified as aforesaid, appoint five commissioners, who shall be residents of the said 
county, and who shall have full power and authority to do and provide all that they are 
hereinafter directed to do and provide, and a certificate of whose appointment, signed 
by the chairman and clerk of such board, shall be filed in the office of the Secretary of 
State, and a duplicate thereof in the office of the clerk of such county. But whenever 
any such proposed railway shall be wholly within the limits of any city in the State, 
then such application shall be made only to the mayor of said city, and such mayor 
shall appoint such commissioners as aforesaid. 

Commissioners to take oath and give bond. 

1 2. Within ten days after their appointment, each of said commissioners shall take 
and subscribe an oath faithfully to perform the duties of his office, the said oath to be 
filed in the office of the Secretary of State, and a duplicate thereof in the office of the 
olerk of such county, and shall give a bond to the people of the State of New York in 
the penal sum of $26,ooo, conditioned for the faithful performance of the duties required 
by this act, which bond shall have two or more sureties, to be approved by a justice of 
the department of the Supreme Court including such county, and shall be filed in said 
clerk's office before said commissioner shall assume or perform any of the duties of his 
office. 

First meeting of commissioners. 

1 3. Within fifteen days after their appointment, the said commissioners shall meet at 
some convenient place in **uch county, and organize themselves as a board with appro- 
priate officers. 

Oommissioners to determine upon the necessity of railroads ; exception ; 
proviso. 

1 4. Said commissioners shall, within thirty days after such organization, determine 
upon the necessity of such steam railway or railways, and if they find such railway or 
railways to be necessary in such county, they shall, within sixty days after such 
organization, fix and determine the route or routes for such steam railway or railways, 
and the said commissioners shall have the exclusive power to locate the route or routes 
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of such railway or railways over, under, throufirh or across the streets, avetiuos^ pLacea 
or lands ^n such county, except Broadway and Fifth avenue below Fifty-ninth street, 
Fourth avenue and Forty-seoond street, in the city of New York, and except over, under, 
through or across those portions of Grand, Classon and Franklin avenues and Downing 
street, in the city of Brooklyn, lying between the southerly line of Lexington avenue 
and the Tiortherly line of Atlantic avenue, and over, under, through or across that 
portion of Classon avenue, in said city, lying between the northerly line of Lexingrton 
avenue and the southerly line of Park avenue, and over, under, throi^gh or across that 
portion of Washington avenue in said city lying between Park and Atlantic avenues, 
and except over, under, through or across De Bevoise place, Irving place and Lelfert's 
place in said city of Brooklyn ; and except such portions of streets and avenues as are 
already legally authorized for or occupied by an elevated or underground railway, and 
except such as are contained in public parks or occupied by buildings belonging to 
such county, or to this State, or to the United States, and except that portion of the city 
of Buffalo lying between Michigan and Main streets; and to provide for the connection 
or junction with any other railway or bridge, provided that the consent of the owners of 
one-half in value of the property bounded on, and the consent also of the local 
authorities having control of that portion of a street or highway upon which it is pro- 
posed to construct or operate such railway or railways be first obtained, or in case the 
consent of such property owners cannot be obtained, that the determination of three 
commissioners appointedl)y the General Term of the Supreme Court in the district of 
the proposed construction, given after a due hearing of all parties interested, and con- 
firmed by the court, that such railway or railways ought to be constructed or operated, 
be taken in lieu of the consent of such property owners. But nothing herein contained 
shall prevent the construction of an elevated railway across such excepted streets, 
places and avenues in the city of Brooklyn at their intersection only with other streets, 
places and avenues. {Thus amended. Laws of 1881, c/iap. 485.) 
See in this connection Laws of 1$60, chap, lo ; also. Laws of 1879, chap. 629. 

Plans of construction. 

§ 6. The said commissioners having, by such public notice as they may deem most 
proper and efifectivo, under such conditions and with such inducements as to them may 
seem most expedient, invited the submission of plans for the construction and operation 
such railway or railways, the said commissioners shall meet at a place and upon a day of 
in such public notice named, not more than ninety days after their organization and 
decide upon the plan or plans for the construction of such railway or railways with the 
necessary supports, turnouts, switches, sidings, connections, landing-places, stations, 
buildings, platforms, stairways, elevators, telegraph and signal devices, or other 
requisite appliances upon the route or routes, and in the locations determined by them. 

Commissioners to determine when railway to be built; rates of fare; 
appraisal of damages before corporation enters upon street certain 
moneys to be deposited ; additional deposit required ; proviso. 

§ 6. The said commissioners shall, within the like period of ninety days after 
their organization, fix and determine ,the time within ,whlch such railway or rail- 
ways, or portions of the same, shall be constructed and ready for operation, together 
with the maximum rates to be paid for transportation and conveyance over such 
railway or railways, and the hours during which special cars or trains shall be ran 
at reduced rates of fares. The said commissioners shall also, within the like period of 
ninety days after their organization, fix and determine the amount of the capital 
stock of the company to be formed for the purpose of constructing, maintaining 
and operating such railway or railways for public use in the conveyanue 
of persons and property, the number of shares into which such capital stock shall 
be divided, and the percentage thereof to be paid in cash on subscribing for 
such shares. *The said commissioners shall also, within one hundred and ten 
days after their organization, ascertain and determine the aggregate pecuniarr 
damage arising from the diminution in value of the property bounded on that 

* The following part of section 6 is not applicable to the ooanties of New|York and Weotohester. |^ 
chap. 983, Laws of 1882. 
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portion of such street or streets, highway or highways, upon which it is proposed 
to construct and operate such railway or railways, to be caused by the construction, 
maintenance and operation thereof. For the purpose of ascertaining such aggregate 
pecuniary damage the said commissioners shall view the several parcels of real estate 
bounded as aforesaid, and shall appraise separately the pecuniary damage arising 
from the diminution in value of each parcel thereof to be caused as aforesaid, 
and for the purposes of such appraisal they " shall give notice of the time and 
place when and where they will meet to hear the owners, op persons interested 
in the said several parcels of real estate bounded as aforesaid, which notice shall 
be published for at least ten days consecutively in at least two newspapers published in 
the county where such railway is to be constructed, and may in their discretion take 
testimony upon the probable diminution in value of any or all such parcels to be caused 
as aforesai(], and the aggregate sum of the amount so appraised and determined by said 
commiSBioners shall be the aggregate pecuniary damage required to be ascertained and 
determined by said commissioners as above provided.' And no corporation which shall 
hereafter be organized under this act shall enter upon any street, highway or lane of any 
city or county of this State, or become vested, either directly or indirectly, whether by 
implication or otherwise, with any right, privilege or franchise in any street, highway or 
lane therein, until it shall first have deposited with some trust company, to be designated 
by the mayor of the city within which it is proposed to construct the railway, or by the 
board of supervisors, when the road does not lie wholly within the city, a sum of money 
equal to the amount so ascertained and determined as aforesaid by said commissioners 
to be the aggregate pecuniary damage to the property, bounded as aforesaid, or shall 
have secured the payment of such amount by depositing with the said trust company 
negotiable securities, equivalent at their par and actual value to the aggregate amount 
aforesaid, and approved either by the county treasurer, or in case the said commissioners 
shall have been appointed by the mayor of a city, then by the said mayor. And the said 
corporation shall also at the same time deposit with the said trust company, or with the 
county treasurer, the sum of $5,000 in cash, for the payment of the expense of apportion- 
ing and distributing the aforesaid fund ; and unless such moneys or securities as afore- 
said shall be deposited by such corporation within one year after it shall have obtained 
the consent of the local authorities, and of the property owners, or the conflrmation by 
the general term of the Supreme Court of the determination of three commissioners, 
appointed by said court, as required by the fourth section of this act, and in the case of 
a.company heretofore organized within one year after it shall have obtained the confir- 
mation by the general term of the Supreme Court of the report of three commissioners 
appointed by said court, in lieu of the consent of property owners or within one year after 
the commissioners appointed to ascertain and determine the aggregate pecuniary dam- 
ages as provided in this act shall have made their report, then and in such case the said 
oorporation shall be deemed not to have accepted the franchises duly granted. 

Provided, however, that in all cases where the said commissioners shall fix and deter- 
mine diflferent periods of time within which diflferent sections of said railway shall be 
constructed and ready for operation, they shall ascertain, determine and report sep- 
arately the aggregate pecuniary damage to property bounded upon that portion of said 
street or streets upon which each of such sections is located ; and upon the deposit by 
said corporation as above provided of moneys or securities equivalent to the aggregate 
pecuniary damage to be sustained by any one of such sections of said railway, said cor- 
poration shall immediately be vested with the right and privilege to construct its rail- 
way through such section. {So amended. Laws of 1882, chap. 393.) 

Articles of associatioii, proviso as to forfeiture. 

I 7. The said commissioners shall prepare appropriate articles of association for the 
company in the last section mentioned, in which said articles of association shall be set 
forth and embodied, as component parts thereof, the several conditions, requirements 
and particulars by said commissioners determined pursuant to sections 4, 5 and 6 of this 
act, and which further shall provide for the release and forfeiture to the supervisors of 
the county of all rights and franchises acquired by such corporation in case such rail- 
way or railways shall not be completed within the lime and upon the conditions therein 
rrovided; and the said commissioners shall thereupon, and within one hundred and 
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twenty days after their organization as aforesaid, cause a suitable book of subscriptioDi 
to the capital stock of such companF to bo opened, pursuant to due public notice, at a 
banking offlce in such county. 

•Provided, however, that a failure by any corporation heretofore or hereafter on^anized 
under this act to complete its railway within the tiihe limited in and by its articles of 
association shall work a forfeiture of the franchises of such corporation only with respect 
to that portion of its route which such corporaticm shall have failed to complete, and 
shall not affect the rights and franchises of such corporation to construct and operate 
such part of its railway which it shall have completed within the term prescribed by its 
articles of association, or as to which the time for completion shall not have expired, 
any thing contained in the articles of association of such corporation to the contrary 
hereof in any wise notwithstanding. ( Thus amended by Laws 0/188Q, chap. 393.) 

Organization^ 

< 8. Whenever the whole capital stock of such company, or an amount of such capital 
stock proportioned to the part of such railway or railways directed by said commissioners 
to bo first constructed, shall have been subscribed by not less than twenty-flve persons* 
and the fixed percentage of such subscriptions shall have been paid In cash, the said 
commissioners shall, by written or printed notice of ten days, served personally, or by 
mail, call a meeting of such subscribers for organisation. At such meeting or at any 
subsequent one to which the same may be adjourned, a majority in number and amount 
of said subscribers may elect persons, of a number to be theretofore determined by said 
commissioners, who shall be directors for one year of the corporation formed for the pur- 
pose of constructing and operating said railway or railways. 

Commissioners to deliver certificate ; affidavit of directors ; filing* of cer- 
tificate; corporation, when perfected. 

1 9. Within ten days after the election of said directors, said commissioners Bha]| 
deliver to said directors a certificate in duplicate, verified by the oath of three commis- 
sioners before a justice of the Supreme Court, setting forth the said articles of associa- 
tion and the organization ol the company for the purposes in this act mentioned and 
provided for ; and within five days after the reception by them of such certificate, three 
of the directors so elected shall make affidavit, in duplicate, that the full amount of stock 
has been subscribed in good faith, and the prescribed per centage paid in cash thereon* 
and that it is intended, in good faith, to construct, maintain and operate the railway or 
railways in such articles of association mentioned, and the said directors shall file said 
certificates and articles in the offlce of the Secretary of State, and a duplicate of the same 
in the office of the clerk of the county wherein such railway or railways shall be located. 
and thereupon the persons who have so subscribed such articles of association, and all 
persons who shall become stockholders in such company, shall be a corporation by the 
name specified in such articles of association, and shall possess the powers and priv- 
ileges granted to corporations, and be subject to the duties and restrictions of corpora- 
tions. A copy of such certificate and affidavit, certified to be a copy by the Secretary of 
this State, or his deputy, shall be presumptive evidence of the inoorporatiou of such 
company and of the facts therein stated. 

Directors' books, when to be exhibited. 

< 10. Said directors shall be chosen annually, by a majority of the votes of the stock- 
holders voting at such election, in such manner as may be prescribed in the by-laws of 
the corporation, and they may and shall continue to be directors until others are elected 
in their places. In the election of directors, each stockholder shall be entitled to one Tots 
for each share of stock held by him. Vacancies in the board of directors shall be filled 
in such manner as shall bo prescribed by the by-laws of the corporation. Every corpora- 
tion formed under this act shall be subject to the regulations concerning the election of 
directors of moneyed corporations, contained in article second of the second title of the 
eighteenth chapter of the first part of the Revised Statutes. The inspectors of the flrst 

•The following proviso is not applicable to the counties of New York and Westchester. S 6, chH»- 9K 
Laws of 1882. 
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election of directors shall be appointed by the oommlssioners. No person shall be a 
director unless he shall be a stockholder owning stock absolutely in his own riffht, and 
qualified to vote for directors at the election at which he shall be chosen. At every eleo* 
tlon of directors the books and papers of such company shall be exhibited to the meet- 
ing, provided a majority of the stockholders present snail reauire it The directors 
shall appoint one of their number president : they may also appoint a treasurer and 
secretary, and such other officers and a«ents as shall be prescribed by the by-laws. 

Payment of subscriptions to stock. 

1 11. The directors may require the subscribers to the capital stock of the company to 
pay the amount by them respectively subscribed, in such manner and in such install- 
ments as they may deem proper. ^ If any stockholder shall neglect to pay any install- 
ment as required by a resolution of the board of directors, the said board shall be 
authorized to declare his stock and all previous payments thereon forfeited for the use 
of the company ; but they shall not declare it so forfeited until they shall have caused a 
notice in writing to be served on him personally, or by depositing the same in the po^t- 
office, postage prepaid, properly directed to him at the post-office nearest his usual 
place of residence, stating that he is required to make such payment at the time and 
place specified in said notice ; and that if he fails to make the same, his stock and all 
previous payments thereon, will be forfeited for the use of the company ; which notice 
shall be served as aforesaid, at least sixty days previous to the day on which such 
payn^ent is required to be made. v 

Iiiability of stockholder, laborers and servants, other than contractors ; 
when suit to be brought. 

< 12. Each stockholder of any company formed under this'act shall be individually lia- 
ble to the creditors of such company, to an amount equal to the amount unpaid on the 
stock held by him, for all the debts and liabilities of such company, until the whole 
amount of the capital stock so held by him shall have been paid to the company, and all 
the stockholders of any such company shall be jointly and severally liable for the debts 
due or owing to any of its laborers and servants, other than contractors, for personal 
services for thirty days' service performed for such company, but shall not be bo liable 
to an action therefor before an execution shall b6 returned unsatisfied in whole or in 
part against the corporation, and the amount due on such executions shall be the 
amount recoverable, with costs, against such stockholders ; before such laborer or ser- 
vant shall charge such stockholder for such thirty days' service, he shall give iiim 
notice in writing within twenty days after the performance of such service, that iie 
intends so to hold him liable, and shall commence such action therefor within thirty 
days after the return of such execution unsatisfied, as above mentioned; and every such 
stockholder against whom any such recovery by such laborer or servant shall have • 
have been had, shall have a right to recover the same of the other stockholders in said 
corporation, in ratable proportion to the amount of the stock they shall respectively hold 
with himself. 

Stock deemed personal estate ; how and when transferable. 

1 13. The stock of ever;^ company formed under this act shall be deemed personal 
estate, and shall be transferable in the manner prescribed by the by-laws of the com- 
pany, but no share shall be transferable until all previous calls thereon shall have been 
fully paid In. 

Increase of capital stock. 

1 14. In case the capital stock of any company formed under this act is found to be 
insufficient for constructing and operating its road, such company may, with the con- 
currence of two-thirds in amount of all its stockholders, increase its capital stock from 
time to time to any amount required for the purposes aforesaid. Such increase must be 

* So in ongmaL 
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sanctioned by a vote in person or by proxy, of two-thirds Id amount of all the Bt<M^k- 
holders of the company, at a meeting of such stookholderB. trailed by the directors of the 
oompanyforthat purpose, by a notice in writing to each stockholdtir, to be served on 
him personally, or by depositing the same, properly foldod and directed, t^ hfm at the 
post-office nearest his usual place of residence, in the post- office, poHtage prepaid^ at 
l«ast twenty days prior to such meeting. Such notice must state the time and pia^X) of 
the meeting, and its object, and the amount to widch it is proposed to inerease the cap- 
ital stock. The proceedings of such meeting must be entered on the iniuuteB of the 
^' . , proceedings of the company, and thereupon the capital st^ck t>f the compaay may be 

^■y*fl increased to the amount sanctioned by a vote of two-thirds in amount of a]] the sttjck- 

'•, . holders of the company as aforesaid. 
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. . Stock held in trust. 

^j f 15. No person holding stock in any such company as executorT admf niBtrator, gnar- 

ly- dian or trustee, and no person holding such stock as collninral sef^u rit>'< shall be person - 

ally subject to any liability as stockholder of such company; but the person pledfdnf? 

such stock shall be considered as holding the same, atul ^ball be Uable as a p^ock* 
^ - holder accordingly, and the estates and funds in the hamlB of Bu^h executor, adniiniB- 

p^ trator, guardian or trustee shall be liable in like manner and to Ibo same extent an the 

> testator or intestate or the ward or person interested In sueli trut^t fund would have been 

|. if he had been living and competent to act, and held the E^aioe Btoek iu his own name- 

^ Iiiability to laborers. 

ii ^ I 16. As often as any contractor, for the construction of any part of a railroad, wh)c>h Is 

\ I in progress of construction, shall be indebted to any laborer for thirty or any less num- 

( ber of days' labor performed in constructing said road, suph laborer may g-lve notice of 

[■ such indebtedness to said company in the manner herein provkicdt and i^ald f^ompatiy 

shall thereupon become liable to pay such laborer the amount so dap him fortjueh labor, 
and an action may be maintained against said company therofur Such notice shall b© 
r- given by said laborer to said company within twenty days after the performance of the 

number of days* labor for which the claim is made. Such notice shall be in writing, and 
shall state the amount and number of days* labor, and the time when the same was per- 
formed for which the claim is made, and the name of the contraotor from whom due, an d 
shall be signed by such laborer or his attorney; and shall be t^orvcd on an engineer, 
agent or superintendent employed by such company having charge of the section of the 
road on which such labor was performed personally, or by leaving the same at the office or 
usual place of business of such engineer, agent or superintendent with some person ot 
suitable age. But no action shall be maintained against any company under the pro- 
Yisions of this section unless the same is commenced within thirty days after notice in 
given to the company by such laborer as above provided. 

Beal estate. 

% 17. Every such corporation shall have the right to acquire and hold such real estate 
or interest therein as may be necv^ssary to enable them to construct, maintain and oper- 
ate the said railway or railways, and such as may be necessary for stations, depots, 
engine-houses, car-houses and machine shops : and, in case any such corporation can* 
not agree with the owner or owners of any such real estate, or of any interest therein, it 
shall have the right to acquire title to the same in the manner and by the special 
proceedings prescribed in this act. 

Title, how acquired ; petition,' what to contain; how and when served. 

I 18. For the purpose of acquiring such title, the said company may present a 
petition praying for the appointment of commissioners of appraisal to the Supreme 
Ck>urt, at any general or special term thereof, held in the judicial district in which 
the real estate described in the petition isi situated. Such petition shall be signed 
and verified according to the rules and practice of such !court. It must contain a 
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description of the real estate which the company seeks to acquire ; and it must, in effect, 
state that the company is duly incorporated, and that it is the intention of the company, 
in firood faith, to construct and finish a railroad from and to the places named for that 
purpose in its articles of association ; that the whole capital stock of the company has 
been, in ^rood faith, subscribed as required by this act ; that the land described in the 
petition is required for the purpose of constructing or operatini? the proposed road ; and 
that the company has not been able to acquire title thereto, and the reason of such 
inability. The petition must also state the names and places of residence of the parties, 
so far as the same can, by reasonable diligence, be ascertained, who own or have, or 
claim to own or have, estates or interests in the said real estate: and, if any such 
persons are infants, their ^iges. as near as may be, must be stated ; and if any of such 
persons are idiots or persons of unsound mind, or are unknown, that fact must be 
stated, together with such other allegations and statements of liens or Incumbrances on 
said real estate as the company may see fit to make. A copy of such petition, with a 
notice of the time and place the same will be presented to the Supreme Court, must be 
served on all persons whose interests are to be affiscted by the proceedings, at least ten 
days prior to the presentation of the same to the said court 

Commissioners to be appointed. 

1 19. On presenting such petition to the Supreme Court as aforesaid, with proof iof 
service of a copy thereof, and notice as aforesaid, all persons whose estates or interests 
are to be affected by the proceedings may show cause against granting the prayer of 
the petition, and may disprove any of the facts alleged in it The court Bhall hear the 
proofs and allegations of the parties, and if no sufficient cause is shown against grant- 
ing the prayer of the petition, it shall make an order for the appointment of five 
disinterested and competent persons, who reside in the county where the premises to be 
appraised are situated, commissioners to ascertain and appraise the compensation to 
be made to the owners or persons interested in the real estate proposed to be taken in 
such county for the purposes of the company, and to fix the time and place for the first 
meeting of such commissioners. 

Proceedings of commissioners. 

1 20. The commissioners shall take and subscribe the oath prescribed by the twelfth 
article of the Constitution. Any one of them may issue subpoenas, administer oaths to 
witnesses, and any three of them may adjourn the proceedings before them from time 
to time in their discretion. Whenever they meet, except by the appointment of the 
court or pursuant to adjournment, they shall cause reasonable notice of such meetings 
to be given to the parties who are to be affected by their proceedings, or their attorney 
or agent They shall view the premises described in the petition, and hear the proofs 
and allegations of the parties, and reduce the testimony, if any is taken by them, to 
writing; and after the testimony is closed in each case, and without any unnecessary 
delay, and before proceeding to the examination of any other claim, a majority of them, 
all being present and acting, shall ascertain and determine the complhsation 
which ought justly to be made by the company to the party or parties owning or inter- 
ested in the real estate appraised by them ; and in determining the amount of such 
compensation, they shall not make an allowance or deduction on account of any real or 
supposed benefits which the party in interest may derive from the construction of the 
proposed railroad. They, or a majority of them, shall also determine and certify what 
sum ought to be paid to a general or special guardian or committee of an infant, idiot 
or person of unsound mind, or to an attorney appointed by the court to attend to the 
Interest of any unknown owner or party in interest not personally served with notice of 
the proceedings, and who has not appeared, for costs, expenses and counsel fees. They 
shall make a report to the Supreme Court signed by them, or a majority of them, of the 
proceedings before them, with the minutes of the testimony taken by them, if any. Said 
commissioners shall be entitled to $3 for their expenses and services for each day they 
are engaged in the i>erformance of their duties, to be paid by the company. 
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Confirmation of report ; proceedings thereon. 

8 2J. On such report bein^ made by said commissioners, the company nhaU (^i\& notion 
to the parties, or their attorneys, to be affected by the proceedings, according to the 
rules and practice of said court, at a general or special term thereof, for the conllrma- 
tiou of such report; and the court shall thereupon confirm such report, and shall make 
an order containing a recital of the substance of the proceedings in the matter of the 
appraisal, and a description of the real estate appraised for which compensation is to be 
made ; and shall also direct to whom the money is to be paid, or in what bailk, and in 
what manner it shall be deposited by the company. 

Order to be recorded ; company to have title on payment of award, etc.; 
appeals. 

8 22. A certified copy of the order so to be made, as aforesaid, shall be rpcorded at full 
length in the clerk's office of the county in which the land described in it is situated; 
and thereupon, and on the payment or deposit by the company of the sums to be paid aa 
compensation for the land, and for costs, expenses, and counsel fees as aforesaid, and 
as directed by sa(d order, with interest from the date tliereof, the company shall be _ 
entitled to enter upon, take possession of and use the said land for the purpose of It^ 
incorporation, during the continuance of its corporate existence, by virtue of this or any 
other act; and all persons who have been made parties to the proceedings shall be 
divestod and barred of all right, estate, and interest in such real estate, during the *^qt- 
porate existence of the company as aforesaid. If the company shall neglect to hiir^ 
such order recorded, and to. make the payment or deposit as herein provided, for the 
period of ten days after the date of such order, any party to such proceedings and 
interested therein may, at his election, cause a cortifled copy of the said order to he 
recorded as aforesaid, and thereupon the moneys therein directed to be paid, with 
interest thereon from the date of said order, shall be a debt against the company, and 
the same shall be a lien on such real estate, and may bo enforced and collected by 
action at law or in equity In the Supreme Court, with costs. All real estate acquired by 
any company under and pursuant to the provisions of this act, for the purposes of its 
incorporation, shall be doumed to be acquired for public use. Within twenty days sfler 
the confirmation of the report of the commipsioners, as provided for in the twenty-llrat 
section of this act, either party may appeal, by notice in writing to the other, to the 
Supremo Court, from the appraisal and report of the commissioners. Such appeal shall 
be heard by the Supreme Court, at any general or special term thereof, on such notioo 
thereof being given according to the rules and practice of said court On the hearing 
of such appeal, the court may direct a new appraisal, before the same or new commifj- 
sionors, in its discretion; tiie second report shall be final and conclusive on all tb© 
parties interested. If the amount of compensation to be made by the company Is 
increased by the second report, the difference shall be a lien on the land appraised, and 
shall bo paid by the company to the parties entitled to the same, or shall be deposited in 
the bank, as the court shall direct; and if the amount is diminished, the difference shall 
be refiAded to tlie company by the party to whom the same may have been paid ; and 
judgment therefor maybe rendered by the court, on the filing of the second report* 
against the party liable to pay the same. Such appeal shall not affect the possession by 
such company of the land appraised; and when the same is made by others than the 
company, it shall not be heard, except on a stipulation of the party appealing not to 
disturb such possession. 

Proceedings where there are conflicting claimants. 

f 23. If there are adverse and conflicting claimants to the money or any part 
of it, to be paid as compensation for the real estate taken, the court may dlmol 
the money to be paid into said court by the company, and may determine who is 
entitled to the same, and direct to whom the same shall be paid; and may. In its 
discretion, order a reference to ascertain the facts on which such determination 
and order are to be made. The court shall appoint some cotapetent attorney to 
appear for, and protect the rights of any party in interest who is unknown, or 
whose residence is unknown, and who has not appeared in the proceedinsrs by an 
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attorney or agent The court shall also have power at any time to amend any defect or 
informality in any of the special proceedings authorized by this act, as may be neces- 
sary ; or to cause new parties to be added, and to direct such further notices to be given 
to any party in interest, as it deems proper; and also to appoint other commissioners 
in place of any who shall die, or refuse, or neglect to serve, or be incapable of serving. 

Where title is defective. 

§ 24. If, at any time after an attempt to acquire title by appraisal of damages or other- 
wise, it shall be found that the title thereby attempted to be acquired is defective, the 
company may proceed anew to acquire or perfect such title, in the same manner as if 
no appraisal had been made; and at any stage of such new proceedings, the court may 
authorize the corporation, if in possession, to continue in possession, and if not in pos- 
session, to take possession, and use such real estate during the pendency and until the 
final conclusion of such new proceedings; and, may stay all actions or proceedings 
against the company on account thereof^on such company paying into court a sufficient 
sum, or giving security, as the court may direct, to pay the compensation therefor when 
finally ascertained ; and in every such case the party interested in such real estate may 
conduct the proceedings to a concluciion, if the company delays or omits to prosecute 
the same. 

When- title to real estate is vested in trustee. 

8 25. In case any title or interest in real estate required by any company formed under 
this act, for the purpose of its incorporation, shall be %'«sted in any trustee not author- 
ized to sell, release and convey the same, or in any infant, idiot, or person of unsound 
mind, the Supreme Court shall have power, by a summary proceeding on petition, to 
authorize and empower such trustee, or the general guardian or committee of such 
infant, idiot, or person of unsound mind, to sell and convey the same to such company, 
for the purposes of its incorporation, on such terms as may be just; and in case any 
such infant, idiot, or person of unsound mind, has no general guardian or committee, 
the said court may appoint a special guardian or committee for the purpose of making 
such sale, release or conveyance, and may require such security from such general or 
special guardian or committee as said court mf(y deem proper. But before any convey- 
ance or release authorized by this section shall be executed, the terms on which the 
same is to be executed, shall be reported to the court, on oath ; and if the court is satis- 
fled that such terms are just to the party interested in such real estate, the oourt shall 
confirm the report, and direct the proper conveyance or release t^"» be executed, which 
shall have the same effect as if executed by an owner of said land having legal power 
to sell and convey the same. 

Powers. 

§ 26. Every corporation formed under this act shall have power: 

1. To take and hold such voluntary grants of real estate and other property as shall 
be made to it, to aid in the construction, maintenance and accommodation of its rail- 
road; but the real estate received by voluntary grant shall be held and used for the 
purposes of such grant only. 

2. To purchase, hold and use all such real estate and other property as may be neces- 
sary for the construction and maintenance of its railroad, and the stations and other 
accommodations necessary to accomplish the objects of its incorporation; but nothing 
herein contained shall be held as repealing, or in any way affecting the act entitled 
" An act authorizing the construction of railroads upon Indian lands," passed May 
12, 1836. 

3. To cross, intersect, join and unite its railroad with any other railroad before con- 
structed at any point on its route, and upon the grounds of such other railroad com- 
pany, with the necessary turnouts, sidings and switches, and other conveniences in fur- 
therance of the objects of its conn.ctions. And every company whose railroad is or 
shall be hereafter intersected by any new railroad, shall unite with the owners of such 
new railroad in forming such intersections and connections, and grant the facilities 
aforesaid; and if the two corporations cannot agree upon the amount of compensation 
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to be made therefor, or the points and manner of such crossings and connections, the 
same shall be ascertained and determined by commissioners to be appointed by the 
court, as is provided in this act in respect to acquirin«: title to real estate. 

4. To take and convey persons and property on their railroad l?y the power or force of 
steam, or by any motor other than animal power, and to receive compensation therefor, 

6. To enter upon and underneath the several streets, avenues, public places and 
lands designated by the said commissioners, and enter into and upon the soil of the 
same ; to construct, maintain, operate and use, in accordance with the plan adopted 
by said commissioners, a railway or railways upon the route or routes and to the points 
decided upon, and to secure the necessary foundations and erect the columns, piers 
and other structures which mav be required to secure safety and stability in the con- 
struction and maintenance of the railways constructed upon the plan adopted by the 
said commissioners and for operatinf? the same; except that nothing in this act shall 
authorize the construction of a railway crossing the track of any steam railway now in 
actual operation at the grade thereof, or the erection of piers or supports for any ele- 
vated railway upon a railway track now actually in use in any street or avenue ; and it 
shall be lawful to make such excavations and openings along the route through which 
such niilway or railways shall be constructed as shall be necessary from time to time ; 
in all cases the surface of said streets around such foundations, piers and columns shall 
be restored to the condition in which, they wete before such excavations were made, as 
near as may be, and shall avoid any interference with or change in the watec-mains, 
or in the sewers or lamp-posts, except such changes as may be made with the concur- 
rence of the proper department or authority, and in all cases the use of the streets, 
avenues, places and lands designated by the said commissioners, and the right of way 
through the same, for the purpose of a railway or railways, as herein authorized and 
provided, shall be considered, and is hereby declared, to be a public use, consistent 
with the uses for which the roads, streets, avenue? and public places are publicly held; 
but no such corporation shall have the right to acquire the use or occupancy of public 
parks or squares in such county, or the use or occupancy of any of the streets or ave- 
nues, except such as may have been designated for the route or routes of such railway, 
and except such temporary privileges as the proper authorities may grant to such cor- 
porations to facilitate such construction. 

6. From time to time to borrow such sums of money as may be necessary for complet- 
ing and finishing or operating their railroad, and to issue and dispose of their bonds for 
any amount so borrowed, and to mortgage their corporate property and franchises to 
secure the payment of any debt contracted by the company for the purposes aforesaid; 
and the directors of the company may confer on any holder of any bond issued for 
money borrowed as aforesaid, the right to convert the principal due or ovring thereon 
into stock of said company, at any time not exceeding ten years from the date of the 
bond, under such regulations as the directors may see fit to adopt 

Employees to wear badge ; e£fect of not wearing badge. 

1 27. Every conductor, baggage-master, engineer, brakeman or other servant of any 
railroad corporation employed in a ptissenger train, or at stations for passengers, shall 
wear upon his hat or cap a badge, which shall indicate his office, and the initial letters 
of the style of the corporation by which ho is employed. No conductor or collector, 
without such badge, shall be entitled to demand or receive from any passenger any fire 
or ticket, or to exercise any of the powers of his office ; and no officer oi; servant, with- 
out such badge, shall have authority to meddle or interfere with any passenger, his 
baggage or property. 

To convey mails. 

§ 28. Any such corporation shall, when applied to by the Postmaster-Gteneral, convey 
the mails of the United States on their road or roads respectively; and in case stich 
corporations shall not agree as to the rate of transportation therefor, and as to tho 
time, rate of speed, manner and condition of carrying the same, it shall be lawful for 
the Governor of this State to appoint three commissioners, who, or a majority of them, 
after fifteen days' notice in writing of the time and place of meeting to the corporation, 
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shall determine and fix the prices, terms and conditions aforesaid ; but snch price shall 
notbe less for carrsrlng said mails in the recrnlar passen^rer trains than the amount 
which such corporation would receive as freight on a like weif?ht of merchandise trans- 
ported in their merchandise trains, and a fair compensation for the post-office car. 
And in case the Postmaster-General shall reqtfire the mail to be carried at other hours, 
or at a higher speed than the passenger trains are run. the corporation shall furnish an 
extra train for the mail, and be allowed an extra compensation for the expenses and 
wear and tear thereof, and for the service to be fixed as aforesaid. 

Sjeotion of passeiigers. 

1 29, If any passenger shall refuse to pay his fare, it shall be lawful for the conductor 
of the train and the servants of the corporation to put him and his baggage out of the 
cars, using no unnecessary force, at any usual stopping-place, or near any dwelling- 
house, as the conductor shall elect, on stopping the train. 




Willful iiyury to property. 

f 82. If any person or persons shall willfully do, or cause to be done, any acts or act 
whatever, whereby any building, construction or work of any railroad corporation, or 
any engine, machine or structure, or any matter or thing appertaining to the same, 
shall be stopped, obstructed, impaired, weakened, injured or destroyed, the person or 
persons so offending shall be guilty of a misdemeanor, and shall forfeit and pay to the 
said corporation treble the amount of damages sustained by means of such offense. 

Penalties, how recovered. 

I 33. All penalties imposed by this act may be sued for in the name of the people of 
the State of Now*York. and if such penalty be for a sum not exceeding $100, then such 
suit may be brought before a justice of the peace, and may be commenced by serving a 
summons on any director of such company. 

Legislature may dissolve company. 

I Si. The Legislature may, at any time, annul or dissolve any corporation formed 
under this act; but such dissolution shall not take away or impair any remedy given 
against any such corporation, its stockholders or officers for any liability which shall 
have been previously incurred. 

Where route crosses horse railroad track. 

I 35. Whenever the route selected by said commissioners for the construction of said 
. railway shall Intersect, cross or coincide with any horse rtfilway track occupying the 






To run trains at regular times, and to furnish sufficient accommodation. 

1 30. Every such corporation shall start and run their cars for the transportation 6£ "i't 

passengers and property, at regular times, to be fixed by public notice ; and shall furnisli 
sufficient accommodation for the transportation of all such passengers and property, as 
shall, within a reasonable time previous thereto, t>e offered for transportation at the 
place of starting and the ^junctions of other railroads, and at usual stopping pla<fes 
established for receiving and discharging way passengers and freight for that tralil; 
and shall take, transport and discharge such passengers and property at, from and to 
such places, on the due payment of the freight or fare legally authorized therefor; and 
shall be liable to the party aggrieved, in an action for damages, for any neglect or 
refusal in the premises. 
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Intoxication of employees. 

i 31. If any person shall, while in charge of a locomotive engine running upon the »']^ 

railroad of any such corporation, or while acting as the conductor of a car or train of ; v 

cars on any such railroad, be intoxicated, he shall be deemed guilty of- a misdemean or. 
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cmrface of said streets or avenues, the said railway corporation itt hereh^ iiutlmrlsced to 
remove, for the purpose of constructing the said worlc. the tracks of said br^rst? railways ; 
but the same shall be done in such manner as to interfere as little as jK>&9ihie with tbelr 
practical operation or working, and upon the construction of said railway* where fiuch 
removals or changes have been made, the same shall be restored, br near as moy be, to 
the condition in which they were previous to the construction of said mllroatL All such 
removals and restorations shall be made at the proper cost and charges of the said cor- 
poration. Nothing contained in this act «hall authorize any corporation formed there* 
under to use the tracks of any horse railway. 

Where route coincides with another route ; elevated railways. 

§ 36. Whenever the route or routes determined upon by said commissioners coincide t 

with the route or routes covered by the charter of an existing corporation formed for j 

the purpose provided for by this act, provided that said corporation has not forfeited its 
charter or failed lo comply with the provisions thereof, requiring the construction of a * 

road or roads within the time prescribed by its charter, such corporation shall have the 
like power to construct and operate such railway or railways, upon fulfillment of the 
requirements and conditions imposed by said commissioners as a corporation specially 
formed under this act; and the said commissioners may fix and determine the route or 
routes by which any elevated steam railway or railways now in actual operation may 
connect with other steam railways or the depots thereof, or with steam ferries ; upon 
fulfillment by such elevated steam railway company, so far as it relates to such con- 
nection, of such of the requirements and conditions imposed by said commissioners 
under section 4 of this act, as are necessary to be fulfilled in such cases, under section 
18 of article 3 of the Constitution of tjiis State, and such connecting elevated railway 
shall in such case possess all the powers conferred by section 26 of this act : and wheii 
any connecting route or routes shall be so designated, such elevated railway company 
may construct such connection, with all the rights, and with like effect, as though the 
same had been a part of the original route ot such railway. 

Commissioners to transfer plans, etc., to corporation. 

I 37. Within one month after such corporation shall have been formed and organized 
in the manq^r hereinbefore provided, the said commissioners shall transfer and deliver 
to the said corporation all plans, specifications, drawings, maps, books and papers in 
their possession. And the said commissioners shall, within the like period of one month 
after the organization of such corporation, cause to be paid to the treasurer thereof all 
money collected under the provisions of this act, after deducting therefrom the neces- 
sary expenses incurred by said commissioners and the amounts due or to accrue to 
them for their salaries. 

Pay of commissioners. 

f 38. Each of said commissioners shall be paid for his services at the rate of $10 per 
day for each day of actual service as such commissioner, to be paid by such corporation ; 
but if a sufficient amount of capital stock shall not be subscribed within one year after 
the appointment of such commissioners to authorize the formation of such corporation, 
the said commissioners shall receive no salary, and shall cause to be returned to the 
subscribers for said stock the amount paid in by them, after deducting therefrom the 
necessary expenses incurred by said commissioners; provided, however, that the time, 
if any, unavoidably consumed by the pending of legal proceedings shall not be deemed 
a part of any period or time limited in this act. 

Commissioners ; relating to. 

§ 39. A majority of the said commissioners shall be deemed and considered sufficient for 
the transaction of any businr^ss, or for the exercise of any of the duties, powers or func- 
tions hereby conferred or enjoined upon them. Any of said commissioners may be re- 
moved for cause at any time by the power appointing him, but no commissioner shall bd 
removed without due notice and an opportunity of being heard In defense ; and na 
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commissioner thus removed shall be a«:ain appointed to the office of commissioner. In 
oas9 of the death, resignation or removal from office of any of the said commissioners, 
the vacancy shall be flUed within thirty days from such death, resignation or removal by 
the pov^er appointing him. and a certificate of such appointment shall be filed as afore- 
said. And the terms of office of the said commissioners shall determine and expire 
with the performance of their functions as herein prescribed. 

liimitatiozis of act. 

i 40. This act shall not be construed to repeal or in any manner to effect chapter 140 of 
the Laws of 1850, entitled " An act to authorize the formation of railroad corporations 
and to regulate the same," or the several acts amendatory thereof or supplementary 
thereto. None of the provisions of this act shall apply to any railroad company organ- 
ized under any general or special law of this State, for the purpose of constructing or 
operating a steam railroad upon the surface of the ground, nor to the operation or 
management of any such railroad heretofore constructed. 

Other lamitations. 

1 41. It shall not be lawful for any company organized under the provisions of this 
act, or under any other act heretofore passed, to construct a steam railway upon St. 
Nicholas avenue, in the city of New York, or those streets or avenues in said city com- 
monly known as boulevards, except to cross the same, under such regulations as shall 
be imposed by the commissioners provided for by this act, and every such company 
shall be bound by the restrictions and limitations, as to its route and as to its mode 
of construction, which shall be established by the commissioners appointed under the 
acts from which its powers were derived, as far as such restrictions and limitations are 
consistent with the provisions of this act. The provisions of this section shall not be 
deemed to apply to any existing horse street railway heretofore authorized to be 
constructed. 

As to certain streets in New York city, see chap. 179, Laws of 1887. 

Proceedings for the apportionmeiit of damages. 

* 8 42. At any time not less than two years nor more than three years after the com- 
pletion and operation of said railway or railways, any owner of, or party having or 
claimed to have any estate or interest in any of the property bounded upon t|iat portion 
of any street or highway upon which such railway shall have been constructed, may 
petition the Supreme Court at any general term thereof, held in the judicial district in 
which such railway shall be located, for the appointment of commissioners to apportion 
among the persons entitled thereto, under the provisions of this act, the moneys 
deposited or secured for the payment of pecuniary damages under the sixth section 
thereof. Such petition shall be signed and verified according to the rules and practice 
of such court, and shall contain a description of the property of such petitioner, 
together with a statement in detail of damages which he may claim to have sustained. 
Upon the presentation of such petition, tlie court shall make an order for the service of 
the same, and of notice of the time and place of an application thereupon for the 
appointment of commLssioners. by the publication of such petition and notice in not less 
than two newspapers published in the county in which the said railway is located, and 
not less than once a week for at least three months from the date of the first publica- 
tion. ( Thus amended, Laws of 1882, chap. 393.) 

Ibid. 

8 43. At the time and place named in the said notice so published as above provided, 
and after hearing all parties appearing pursuant to such notice, the said court shall 
make an order for the appointment of three disinterested and competent persons, who 
shall be residents and freeholders in the county in which said railway is located, as 
commissioners to apportion among the persons entitled thereto, under the provisions 
of this act, the amount deposited as required bv the sixth section hereof. (Added by 
Laws 0/1882, chap, 393.) 

* Seetiona 42 to 61 inolusi^e, are not appUoable to the oonntios of Netr York and Westohestor. g S, chap. 
aSSk Laws of 1882. 

40 
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<50rporiLtion and commission, except so far as inconsistent with this section, and after a 
commission shall have been appointed under this section to ascertain, estimate and fix 
damii*?OB as hereinbefore provided, the corporation which made the appliciitlou thorefor 
mar proceed without prejudice to obtain such other consent or authority aa it mar 
requin*, and the proceedings had under the authority given by this section may be 
presented in aid o/ any application it may make. {Added hu Laws of 1889. <^hap, 39a,) 

fNoin> of the provisions of this act, tjo wit, chap. 393, Laws of 1882, shall apply to the 
countios of New York, Kings, and Westchester, and nothing herein contained shall be 
deemi>r! to affect existing provisions of law as to the acauisitions of tha Mtia to real 
estate for railroad purposes. 8 5, chap. 393, Laws of 1882, as amended, chap. 591, Latfys of 
1886.) 

CHAP. 486, LAWS of 1881. 

AN ACT to amend and supplementary to chapter 606 of the Laws of 
1675, entitled **An act further to provide for the construction and 
operation of a steam railway or railways in the counties of tho State," 
as amended by chapter 417 of the Laws of 1880. 

(Section 1 amends Laws of 1875, chap. 606, § 4. See page 375 hereof.) 

Biout^ in case of exempted streets. 

§ 2. Wherever any street or part of a street, by this act exempted from the provisionB 
oi tho aL*t3 hereby amended, has, by commissioners appointed by the mayor ns in t>aid 
amond<*d acts provided, been designated or determined upon, as a portion of th^ 
roul^of a steam railway, and a corporation has been formed under said acts to con - 
fttriict Ji railway over or on such exempted streets, the said commissioners hhidl hnve 
the power to fix, determine and locate a route for the railway of sqch corporation over, 
under, through or across the streets, avenues, places or lands not exempted, in the city 
where fluch exempted street is located, as may by such commissioners be deemed to be 
nei?pssary or proper on account of such street having been exempted as jiforf*&aid> but 
in the i^ame general direction as such exempted street. Nothing in this act contaiTiod 
fihall afTcft any rights or proceedings of such corporation in or to the remaining portion 
of It*^ mute, and all such proceedings may be continued, and such commi^Fiionera may 
strike from the route of such corporation all portions thereof which they doom have 
been rendered inappropriate or inapplicable by this act The term street in this aeetion 
shall tMv deemed to include avenue or place. 

Plans ; right to build railways. 

I u> The said commissioners shall also have the power, at the same time, to f5x the 
plan or plans for the railway to be built upon the route by them fixed as herein provided, 
but aufli plans shall be of the same general character as those by them therHt^jfore for 
the rati way of such company provided, and they shall certify and verify by aflfldavlt 
their ijroeeedings had under this and the preceding section, and file such certificate 
and alTlilavit in the office of the Secretary of State with and as a part of ths articles of 
iucorporation of such corporation, theretofore filed, and a copy of such certificate and 
allidavit, certified to be a copy by the Secretary of ^tate or his deputy, shall be pre- 
sumptive evidence of tho facts therein stated. Such corporation shall have the right to 
build Hiid operate its railway upon the route fixed therefor (as in this and the proc^^dlng 
section [JFOvided) subject to the provisions and requirements contained in the section 
amended by the first section of this act. and all the provisions of the acty by this a<?t 
amondodt not inconsistent herewith, shall apply to the route fixed as in this and the 
precedinff section provided, and the route under such sections fixed and tho portion 
remaf tiinfif of the route originally fixed shall be and be deeded to be the ropte for Ibe 
railway of such corporation. 
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CHAP. 267, LAWS OF 1880. 

AN ACT authorizing individuals, joint-stock associations or coi-porations 
engaged in the manufacture of railroad cars to lay down and maintain 
railroad tracks connecting their manufacturing establishments with^ 
existing railroads. 
May lay down and maintain railroad tracks ; proviBO. 

Section 1. Any individual, joint-stock association or corporation naow or hereafter 
engaged in the manufacture of railroiid cars in this State may lay down and maintain 
such railroad tracks, not exceeding one mile in length, as shall be necessary to connect 
such manufacturing establishment with the tracks of any rnilroad now or hereafter 
operated in this State ; provided they shall obtain the consent of the owners of one-half 
in value the property bounded on, and the consent also of the local authorities having 
the control of that portion of a street or highway upon which it is proposed to construct 
or operate such railroad be first obtained, or in oasfe the consent of such property own- 
ers cannot be obtained, the general term of the Supreme Court, in the district in which 
it is proposed to be constructed, may, upon application, appoint three commissioners, 
who shall determine, after a heariu;? of all parties interested, whether such railroad 
ought to be constructed or operated, and their determination, conflrmed by the court, 
may be taken in lieu of the consent of the property owners. 

liimitation of act. 
f a. The provisions of this act shall not apply to the counties of New Tork {^nd Kings. 

CHAP. 133, LAWS OF 1847. 

AN ACT authorizing the incorporation of rural cemetery associations. 

No street, road, avenue or thorou:g'hfare to be laid out through a 
cemetery. 
8 10. The cemetery lands and property of any association formed pursuant to this act, 
and any property held in trust by it for any of the purposes mentioned in section nine 
of this act, shall be exempt from all public taxes, rates and assessments, and shall not 
be liable to be sold on execution, or bo applied in paymentrof debts from any individual 
proprietor. But the proprietors of lots or plots in such cemeteries, their heirs or 
devisees, may hold the same exempt therefrom, so long as the same shall remain 
dedicated to the purposes of a cemetery, and during that time no street, road, avenue 
or thoroughfare shall be laid out through such cemetery, or any part of the lands held 
by such association for the purposes aforesaid, without the consent of the trustees of 
such association, except by special permission of the Legislature of the State. 

CHAP. 62, LAWS OF 1863. ^ 

AN ACT to regulate the construction of roads and streets across rail- 
road tracks. 
Laying out streets or highways across railroad tracks. 

Section i. It shall be lawful for the authorities of any city, village or town in this 
State, who are by law empowered to lay out streets and highways, to lay out any street 
or highway across the track of any railroad now laid or which may hereafter be laid, 
without compensation to the corporation owning such railroad; but no such street or 
highway shall be actually open for use until thirty days after notice of such laying out 
has been served personally upon the president, vice-president, treasurer or a director 
of such corporation. 

Railroad corporations to cause street laid out across their track to be 
taken at most convenient place for public travel. 

8 2. It shall be the duty of any railroad corijoration, across whose track a street or 
highway shall be laid out as aforesaid, immediately after the service of said notice, to 
cai|8e the said street or highway to be taken across their track, as shall be most con- 
venient and useful for public travel, and to cause all necessary embankments, excava- 
tions and other work to be done on their road for that purpose ; and all the provisions 
of the act, passed April 2, 1850, in relation to crossing streets and highways, already laid 
out, by railroads, and in relation to cattle-guards and other securities and facilities for 
crossing such roads, shall apply to streets and highways hereafter laid out 
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thie act 



Penalty for neg^lect or refusal. 

S 3. If any railroad corporation shall net^lect or refuse, tor thirty days after the service 
• of the notice aforesaid, to canse the necessary work to be done and completed, and 
improvements made on such streets or highways across their road, they shall forfeit 
and pay tihe sum of $20 for every subsequent day's neglect or refusal, to be recovered by 
the officers, laying out such street or highway, to be expended on the same ; but the 
time for doing said work may be extended, not to exceed thirty days, by the county 
judge of the county In which such street or highway, or any part thereof, may be situ- 
ated, if, in his opinion, the said work cannot be performed within the time limited by 

CHAP. 392, LAWS OP 1875. 

A.N. ACT for the better security of railroad employees for labor performed, 
liieh for labor upon rolling stock, track, etc. 

Section l. Any person who shall herefafter perform any labor for a railroad corpora- 
tion shall, on filing with the county clerk of any county in which such railroad corpora- 
tion is situated, or through which the road of such corporation passes, the notice pre- 
scribed by the second section of this act, have a lien for the value of such labor upon 
such railroad track, rolling stock and appurtenances, and upon the land upon which 
such railroad track and appurtenances are situated, to the extent of the right, title and 
interest of such railroad corporation in the property existing at the time of filing the 
said notice. 

When notice to be filed; to be entered by county clerk on '' lien docket; " 

fee. 

i 2. Within thirty days after the performance and completion of such labor, such 
person shall file a notice, in writing, with the county clerk of the county where the 
property is located, specifying the amount of claim, ai^id the corporation against whom 
the claim is made. The county clerk shall enter the particulars of such notice in a book 
to be kept in his office, to be called the 'Mien docket," with the name pf claimant, 
amount claimed, the name of such corporation against which such claim is made, and 
the date of the filing of the notice, hour and minute. A fee of ten cents shall be paid to 
said clerk on filing such lien, and said notice, when so filed, shall thereafter operate as 
an incumbrance upon said property. 

Value of labor to be proved on trial. 

§ 3. Any person performing labor, in availing himself of the provisions of this act, 
shall, upon the trial, or at the assessment of damages, produce evidence to establish the 
value of such labor, and that the same was performed for such railroad corporation. 
Lien, how enforced. 

f 4. Any laborer performing any work, or assignee thereof, may, after such labor is 
performed, and the service of the notice required by the first section of this act, brins 
an action in any of the courts of the county in which said property is situated to enforoe 
said lien, requiring such railroad corporation to appear, by attorney, vrithin thirty days 
after such service and answer the same, or, in default thereof* the claimant may take 
judgment for the amount of claim and costs. 
liien to continue one year. 

1 5. Every lien created under the provisions of this act shall continue until the expira- 
tion of one year, unless sooner discharged by the court or some legal act of the claim- 
ant in the proceedings ; but when a judgment is entered therein, and docketed with the 
county clerk within said year, it shall be a lien upon- the real property of the railroad 
corporation against whom it is obtained to the extent that other judgments are now 
made a lien thereon. 

Priority of liens. 

1 6. The liens created and established by virtue of the provisions of this act shall be 
paid and settied according to the priority of the notice filed with the county clerk, as 
directed by the second section hereof. 

liiens, how discharged. 

f 7. All liens created by this act may be discharged as follows: 

1. By filing with the county clerk a certificate of the claimant, or his Buooessors in 
interest, acknowledged or proved in the same manner as a oonveyance of real estate , 
stating that the lien has been paid or discharged ; or 
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9. By depoBltinsr with the court or olerk of the court a sum of money equal to double 
the amount claimed, which money shall be thereupon held subject to the determination 
of the lien ; or 

3. By an entry of the county clerk, made in the book of liens, that the proceeding's on 
the part of the claimant have been dismissed by the court in which it Is brought, or a 
judfirment rendered asrainst the said claimant: or 

4. By an affidavit of the service of a notice from such railroad corporation, or its 
attorney, to the claimant, requiring such claimant to commence an action for the 
enforcement of said lien within twenty days after service of said notice, and the failure 
of said claimant to commence an action as aforesaid. 

Personal liability of stockholders; notice; time for commencing action. 
is. Each and all the stockholders of such corporation shall be jointly and severally 
liable for the debts due or owing to any of its laborers or servants, other than contract- 
ors, for personal service for ninety days* service, or less than ninety days' service, 
performed for such corporation, but shall not be liable to any action therefor, before an 
execution shall be returned unsatisfied in whole or in part against the corporation, and 
the amount due on such execution shall be the amount recoverable with costs against 
such stockholders ; before such laborer or servant shall charge such stockholders for 
such ninety days' service, or less than ninety days' service, he shall give notice in 
writing, within twenty days after the performance of such service, that he intends to so 
hold him liable, and shall commence such action therefor within thirty days after the 
return of such execution unsatisfied, as above mentioned: and every such stockholder 
against whom any such recovery by such laborer or servant shall have been had, shall 
have a right to recover the same of the other stockholders in such corporation in 
ratable proportion to the amount of the stock they shall respectively hold with himself. 

CHAPTEB 376, LAWS OF 1886. 

AN ACT to provide for the payment of wages to employees, operatives and 
laborers of domestic corporations, other than insurance and moneyed 
corporations, of which a receiver shall be appointed. 
Wages of employees to be preferred. 

Section i. Where a receiver of a corporation created or organized under the laws of 
this State and doing business therein, other than fnsurance and moneyed corporations, 
shall be appointed, the wages of the employees, operatives and laborers thereof shall be 
preferred to every other debt or claim against such corporation, and shall be paid by 
the receiver from the moneys of such corporation which shall first come to his hands. 

CHAP. 629, LAWS OF 1870. 

AN ACT in relation to mechanics' liens. 
Provisions of lien law extended to railroad bridges and trestle work. 

Skction 1. The provisions of the laws relating to mechanics' liens heretofore passed 
shall apply to bridges and trestle work erected for railroads and materials furnished 
therefor, and labor performed in constructing said bridges, trestle work and other 
structures connected therewith; and the time within which ^aid liens may be filed shall 
be extended to ninety days froii the time when the last work shall have been performed 
on said bridges, trestle work and structures connected therewith, or the time from 
which said materials shall have been delivered. This act shall apply to all uncompleted 
work commenced previous to the passage of this act. 

CHAP. 63, LAWS OF 1887. 

AN ACT to provide for the amicable adjustment of grievances and dis- 
putes that may arise between employers and employees, and to authorize 
the creation of a State Board of Mediation and Arbitration. 

Act applicable to all corporations. 

118. Whenever the term "employer" or "employers" is used In this act, it shall be 
held to include "firm." "joint-stock association," "company," or "corporation," as 
folly as if each of the last-named terms was expressed in each place. 
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CHAP. 482, LAWS OF 1873. 

AN ACT to authorize the use of improved motive power on railroads in 
i»r' • any city or county of this State. 

^, Mayor and common coiincil, etc., may allow use of improved motive 

^ '• power on street railroads. 

jk3/ ' Section l. The mayor and common council of any city, the board of trustoe^ of any 

villaf^e, and as to streets or roads outside of any such city or village, the board of 
supervisors of any county of this State are hereby authorized to permit the uso of any 
improved motive power or motor, for the traction or propelling of cars on any city or 
street railroad which is or may be constructed and operated by horse powar, wltblB 
k their respective jurisdiction, such permission to be subject to such restrietions, regula- 

.. tions and conditions as the said local authorities may impose, and subject to revocalioti 

* at any time by the authority granting the same, by a two-third vote of its members. 

rj Increase of fare not authorized. 

^ '■ 92. Nothing contained in this act shall authorize an increase of the rate of farer nor 

'<•[ allow the transportation of freight in any city, or allow the use of the ordinary dummy 

or box-car engine, or of locomotives of the kind now used for the traction of ears on 

steam railroads of this State. Nothing in this act contained shall effect any contract la 

^ relation to the removal of steam power on any street in any city of this State. 

CHAP. 470, LAWS OF 1881. 

AN ACT in relation to rates of fare upon certain surface steam railroads. 

Rate of fare. 

Section i. Any surface steam railroad company created by the laws of this State, 
whose main line does not exceed fifteen miles in length, and does not enter or traverse 
the limits of any incorporated city, may collect and receive fare at the rato of live c^Dts 
each from any and all passengers traveling upon its road a distance of one miL« or 
less ; but nothing herein contained shall be deemed to authorize such railroad company 
to collect or receive fare from passengers traveling upon its road or any connet^tlug Uiie 
a distance of more than one mile at a greater rate than is now allowed by law for each 
mile or fraction thereof traveled by them. 

CHAP. 906, LAWS OF 1867. 

AN ACT to amend the act entitled "An act to authorize the formation of 
railroad corporations, and to regulate the same," passed April 2, 1850, in 
relation to reports of railroad corporations. 

Prior act limited. 

Section l. The requirements of section 31 of the act entitled "An act to authorize the 
formation of railroad corporations, and to regulate the same," passed April ti^4!ond 
I860, shall not apply to street or horse railroads, except as hereinafter provided. 
Annual report. 

§2. Every railroad corporation In this State whose road is operated by horse power 
exclusively, or by steam dummy cars exclusively, or partly by horse power and partly* 
steam dummy cars, and every such railroad corporation which shall be hereafter 
organized, shall make an annual report to the State Engineer and Surveyor, of the 
operations of the year ending on the thirtieth day of September; which report ^hall be 
verified by the oaths of the treasurer or president and acting superintendent of 
operations, and be filed in the office of the State Engineer and Surveyor by the ^rst of 
December in each year, and shall state 

1. The amount of capital stock. 

2. The amount of stock subscribed. 

3. The amount paid in as by last report 

4. The total amount now of capital stock paid in. 

5. The funded debt as by last report 

6. The total amount now of funded debt 

7. The fioating debt as by last report 

8. The amount now of fioating debt 

9. The total amount now of funded and floating debt 

10. The average rate per annum of interest on funded debt. 

* So in originaL 
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Cost of road and equipment. 

11. For road-bed and superstructure, including: iron, by last report 

la. The total amount now expended for the same. 

1^. For land, buildings and fixtures, including land damages, by last report, 

14. The total amount now expended for the same. 

16. For dummy ears, horses, mules and harnpss, by last report 

16. The total amount now expended for the same. 

17. For oars and sleighs, by last report 

18. The total amount now expended for the same. 

19. Total cost of road and equipment 

Characteristics of road. 

20. Length of road, in miles. 

21. Length of road laid. 

22. Length of double track, including sidings. 

23. Weight of rail, by yard. 

24. The number of dummy cars, of cars, and of horses and mules. 
26. The total number of passengers carried in cars. 

26. The total number of tons of freight carried in cars. 

27. Tlfe rates of fare for passengers. 

28. The average time consumed by passenger oars in passing over the road. 

Expenses of maintaining the road and real estate, 

29. Repairs of road-bed and railway (including iron), and repairs of buildings and 

fixtures. 

30. Taxes on real estate (to include all taxes except for United Qtates revenue). 

31. Total cost of maintaining road and real estate. 

Expenses of operating road, and foir repairs. 

32. General superintendence. 

83. Officers, clerks, agents and oifice expenses. 

34. Conductors, drivers and engineers on dummy cars. 

36. Watchmen, starters, switchmen, roadmen, etc. 

86. Repairs of dummy cars. 

87. Repairs of cars and sleighs. 

88. Repairs of harness, including materials and labor. 

39. Horseshoeing, Including materials and labor. 

40. Horses and mules. 

41. Stable expenses. 

42. Feed, grain, hay. etc., including expense of grinding. 

43. Fuel, gas and lights. 

44. Oil and waste. 
46. Water tax. 

46. Damages to persons and property, including medical attendance. 

47. Law expenses. 

48. Rents, including use of other roads, ferries, etc. 

49. Insurance. 

60. Advertising and printing. 

61. United States tax on earnings. 

62. Ck)ntingenoie8. 

63. Total expense of operating road and repairs. 

64. Receipts from passengers. 
66. Receipts from freight 

66. Receipts from all other sources, specifying what, in detail. 

67. Total receipts from all sources during the year. 

68. Payments for transportation, maintenance and repairs. 

69. Payments for interest 

60. Payments for dividends on stock, amount and rat« per cent 

61. All other payments, specifying what, in detail. 

41 
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62. Total payments during the year. 

63. The number of persons injured in life and limb; the cause of the injury, and 

whether passengers, employees or other persons. Also whether such accidents 
have arisen from carelessness or negligence <^f any person in the employment of • 
such corporation, and whether such person is retained In the service of the 
corporation. 

(Section 3 amends the General Railroad Act of 1850, f 32.) 

Application of act. 

§ 4. The provisions of section 32 of the act entitled " An act to authorize the formation 
of railroad corporations, and to regulate the same," passed April second, 1850, as herein 
amended, shall apply to all railroad corporations referred to in section 2 of this act 



CHAP. 340, LAWS OF 1882. 

I ( . AN ACT to authorize the use of the tracks of horse railroads in certain 

!;' cases. 

i ^ ■ ■ 

t Railroad companies may use tracks of other roads to make connections. 

^, Section l. It shall be lawful for any railroad corporation in this State whose £ars are 

:v rtin and operated by horses on tracks upon the surface of the street, for the purpose of 

enabling it to connect with and run and operate its cars between its tracks as now run 

and operated, and a depot or car-house owned by it, to run upon, intersect and use, for 
V not exceeding the distance of BOO feet, the tracks of any other railroad corporation, the 

cars of which are run and operated in like manner, with the necessary connections and 
^ , switches for the proper working and accommodation of the cars upon the said tracks 

and in connection with such depot or car-house. 

Compensation. 

.1 § 2. Any corporation availing itself of the privileges granted by the first section of this 

3 act shall pay therefor such compensation as it may agree upon with the corporation 

' owing the tracks which it is thereby authorized to run upon, intersect and use; and in 

case the said corporations cannot agree as to the amount of such compensation, the 
same shall be ascertained and determined by commissioners to be appointed by the 
Supreme Court as is now provided by law in respect to acquiring title to real estate by 
railroad corporations. 

Not to a£fect surface roads in New York city, or on Washington street in 
the city of Brooklyn. 

§ 3. This act shall not affect any surface railroad in the city and county of New York^ 
nor shall any thing herein contained be construed as authorizing the use or crossing of 
any railroad tracks now constructed on Washington street in the city of Brooklyn, or 
the construction, laying and maintenance of any tracks, switches, sidings, connections 
or turnouts upon said Washington street, or upon any street where it intersects or 
crosses the same. 

CHAP. 262, LAWS OF 1884. 

AN ACT to provide for the construction, extension, maintenance and 
operation of street surface railroads and branches thereof in cities, 
towns and villages. 

Corporators, not less than thirteen ; articles of association ; what to 
contain when filed ; duty of Secretary of State ; subject to provisions 
of title 3, chapter 18 of the first part of the Revised Statutes, 
except seventh section ; subject to General Railroad Act, except as 
mod&ed ; certificate to be filed with Secretary of State ; what to 
contain. 

Section 1. Any. number of persons, not less than thirteen, maytnake and sign 
artioles of association, and form a company for the purpose of oonstruoting, maintain- 
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Board of directors ; their number. 

f 2. The board of directors of every corporation formed under this act shall consist of 
not less than seven nor more than thirteen. 

Powers and privileges ; proviso ; consent of owners to be acknowledged ; 
who are the local authorities. 

8 3. Any company organized as aforesaid, or any existing street surface railroad com- 
pany or corporation heretofore organized for the purpose of building and operating a 
street railroad, may construct, maintain and operate, use and extend a railroad or 
branches on the surface of the soil, thr6ugh, upon and along any of the streets, avenues, 
roads or highways of such cities, towns and villages, and also through, along and upon 
any private property which said company may acciuire for the purpose, and may also 
construct such switches, sidings, turnouts and turn-tables, and suitable stands as may 
be necessary for the convenient working of such road, provided that the consent in 
writing of the owners of one-half in value of the property boumied on.and the consent also 
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ing and operating a street surface railroad for public use in the conveyance of persons 
and property in cars for compensation, in any of the cities, towns or villages of this 
State, or in any two or or more civil divisions thereof. Such articles of association shall 
state the name of the company, the number of years the same is to continue, the names 
of the cities towns and villages, and the counties, and the names or description of the 
streets, avenues and highways in which the road is to be constructed, the places from 
and to which the road is to be constructed, maintained and operated, the length of said 
road, or as near as may be, the amount of the capital stock of the company, which shall 
not be less than $10,000 for every mile of road constructed, or proposed to be constructed, 
and the number of shares of which said capital stock shall consist, and the names and 
places of residence of the seven or more directors of the company who shall manage its 
affairs for the first year, and until others are chosen in their places. Each subscriber of Vj 

said articles of association shall subscribe thereto his name, place of residence, and num- 
ber of shares of stock he agrees to take in said company. Such articles of association 
shall be filed in the office of the Secretary of State when $1,000 of stock for every mile of 
railroad proposed to be constructed has been subscribed thereto, and ten per cent paid 
thereon in good faith, in cash, to the directors named in said articles of associatjion, and 
when there is indorsed on said articles of association, or annexed thereto, an affidavit 
made by at least three of the directors named in said articles, that the amount of stock 
required by this section has been in good faith subscribed, and ten percent paid in cash 
thereon, as aforesaid, and that it is intended in good faith to construct or to maintain 
and operate the road mentioned in such articles of association, which affidavit shall be 
recorded with the articles of association. The Secretary of State shall indorse on said 
articles of association the day they are filed, and record the same and said affidavit in a 
book to be provided by him for that purpose ; and from the date of such filing the per- 
sons who have so subscribed such articles of association, and all persons who shall 
become stockholders in such company shall be a corporation by the name specified in 
such articles of association, and shall possess the powers and privileges granted to cor- 
porations, and be subject to the provisions contained in title 3 of chapter 18 of the first 
part of the Revised Statutes, except the provisions contained in the seventh section of 
said title. Such corporation shall also have all the powers and privilege^ granted, and 
be subject to all the liabilities imposed by this act, or by the act entitled " An act to 
authorize the formation of railroad corporations, and to regulate the same," passed 
April 2, 1^0, and the several acts amendatory thereof, except as the said acts are herein 
modified. No existing street surface railroad company shall extend its line, or construct 
any branch thereof under this act, until it has made and filed with the Secretary of State 
a certificate signed by its board of directors, which certificate shall contain a statement 
of the name of the cities, towns, villages and counties, and the names or description of 
the streets, avenues and highways in which such extension or branch is to be con- 
structed, the places from and to which the same is to be constructed, maintained and 
operated, and the length thereof as near as may be. 
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of the Ibcal authorities having control of that portion of a street or hi^rhway upon which 
It is proposed to construct or operate such railroad, be after the passage of this act Ilni| 
obtained. The consent of such owners shall be acknowledged as are deeds entiUod to 
be recorded. In any city the common council acting subject to the power now possessed 
by the mayor to veto ordinances, and in any village the board of trustees shall bo Lh^ 
local authorities to give all the consents required under this act in respect of suf b city 
or village. Provided that whore in any city the exclusive control of any street, road . high- 
way, avenue, or property which is to be used or occupied by any such c6mpany l&, by 
law, vested in any local authority other than the common council of such city, the eon- 
sent of the local authorities, in whom such exclusive control is so vested, shall be also 
obtained. 

See in this connection Laws of I860, chap. 10. 

Notice ; to be published fbr how long time ; consent of local authorities 
to be applied fpr in writing ; when consult shall cease ; value, how 
determined ; when consent of property holders is not obtained. 

§ 4. In incorporated cities, before acting upon an application for their consent, the Io<;aI 
authorities shall give public notice of such application and of the time and place vv}ioa 
such application will first be considered by a notice thereof, to be published daily for at 
least fourteen days in two daily newspapers of said city, to be designated by the mayor 
of the city. And when such application is made to the local authorities of any Incor- 
porated village, the notice of such application shall be published for at least fourtee^n 
days in a newspaper published in said village, if any there shall be ; if none, then in two 
daily newspapers published in the city nearest such village. The consent of the loca^ 
authorities shall in all cases be applied for in writing, and when granted, shall be upon 
the express condition that the provisions of this act pertinent thereto shall be complied 
with, and shall be filed in the office of the county clerk of the county in which said rail- 
road is located. Any consent so given by said local authorities shall cease and <ioter- 
mine at the expiration of one year thereafter, unless prior to the expiration of sueh 
period the company obtaining such consent shall have filed the consent of the re(iuisito 
amount in value of property owners or the determination of commissioners confirmed 
by the court, as herein provided. The consent of the local authorities, given as afore^ 
said, shall operate as the consent of such city, town oi; village, as the owners of any 
property, that such railroad may be constructed, maintained and operated in. Upon and 
along any street, avenue, road or highway by which such property is bounded, except 
that where such railroad runs through any street or avenue bounded on one side by any 
public park or square, the consent of one-half the owners of property on the other side 
of said street or avenue, and opposite such park or square, shall also be first obtained. 
For the purposes of this act the value of the property so bounded shall be ascertained 
and determined from the assessment-roll of the city or town in which such property is 
situated, confirmed or completed last before the local authorities shall have given their 
consent, excepting such property owned by such city, town or village, the value of which 
shall be ascertained and determined by allowing therefor the same price or value as is 
shown by such assessment-roll to be the value of the equivalent in size and frontage of 
any adjacent property on the same street. In case the consent of property ownerej 
required by any provision of this act cannot be obtained, the company so failing to obtain 
such consents may apply to any general term of the Supreme Court held in the district 
in which the road of such company is proposed to be constructed, for the appointment 
of three commissioners to determine, after a hearing of all parties interested, whether 
such railroads ought to be constructed and operated. 

Id. ; service of notice ; commissioners to be appointed ; vacancies. 

§ 5. Notice of such application shall be served personally upon each property own^r 
not having given his consent by delivering the same to him or his agent or representa- 
tive, as such owner, agent or representative appears upon such assessment-roll of the 
city or town in which the property is situated ; or by mailing the same, properly foldod 
and directed, to such owner, agent or representative, at the post-offlce nearest hie n^^aal 
place of residence, with the postage paid thereon, at least ten days prior to such applica- 
tion. If the person on whom such service is to be made is unknown, or his resideDce ts 
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unknown, and cannot by reasonable diligence be ascertained, no service of such notice, 
personally or by mail, need be made. And said general term of the Supreme Court to 
which such application is made, upon due proof of the service aforesaid, shall appoint 
tjireo disinterested persons, who shall act as commissioners, and said commissioners, 
within ten days after their appointment, shall cause public notice to be given of their 
first sitting, in the manner described by said general term, and may adjourn from time 
to time until fill their business is completed, Vacancies may be filled by said g^eneral 
term, after such notice to persons interested as it may deem proper to be given, and the 
•evidence taken before as well as after the occurring of the vacan(;y shall be deemed to be 
properly before said commissioners. 

GomxnisBioiiers to determine whether road ought be constructed to be con- 
firmed bv court; taken in lieu of consent of , property owners shall be 
made within sixty days unless extended. 

f 6. The said commissioners shall determine, after such public hearing of all parties 
Interested, whether such railroad ought to be constructed and operated, and shall 
make a report thereon, together vnth the evidence taken, to said general term, and their 
determination that such road ought to be constructed and operated, confirmed by said 
court, shall be taken in lieu of the consent of the property owners before mentioned. 
Such report shall be made within sixty days after appointment of said commissioners, 
unless the said court or judge thereof shall, for good cause shown, extend such time. 

S 7. Bepealed. See chap. 642, Laws of 1886, § 6. 

In cities having population of 250,000 or more, corpdration to pay per- 
centage of jgrosB receipts into city treasur^; in other incorporated 
cities or villages where company or corporation fail to pay such per- 
centage, verified report to be made; forfeiture; false report; punish- 
ment therefor. 

S 8. Every corporation incorporated under, or constructing or operating a railroad con- 
structed or extended under the provisions of this act, within the cities of the State having 
a population of 260,ooo or more, as aforesaid, shall for and during the first five years after 
the commencement of the operation of any portion of its railroad, annually, on the first 
day of November, pay into the treasury of said respective cities, in which its road is 
located, to the credit of the sinking fund thereof, three per cent of its gross receipts for 
and during the year ending the next preceding thirtieth day of September, and after the 
expiration of said five years make a like annual payment into the treasury of said re- 
spective cities for the credit of said sinking funds of five per cent instead of three per 
cent of said gross receipts, provided, however, that every corporation now existing and 
operating a street surface railroad which shall extend its tracks or construct branches 
therefrom, and operate such extensions or branches under the provisions of this act, or 
the corporation operating such branches or extensions, shall pay such percentages as 
aforesaid only upon such portion of its gross receipts as shall bear the same proportion 
to the whole value thereof as the length of such extension and branches shall bear to 
the entire length of its tracks. In any other incorporated city or village the local au- 
thorities shall have the right to require, as a condition to their consent to the construc- 
tion, operation or extension of a railroad under the provisions of this act, the payment 
annually of such percentage of gross receipts, not exceeding three per cent, into the 
treasury of said city or village, as they may deem proper. In case of extension the 
amount to be paid shall be ascertained in the manner hereinbefore provided. The com- 
pany or corporation failing to pay such percentage of its gross oarniugs, as aforesaid, 
shall, after said first day of November, pay in addition thereto five per cent a month on 
such percentage until paid. The president and treasurer of any company required by 
the provisions of this act to make a payment annually upon its gross receipts shall, on 
or before the first day of November in each year, make a verified report to the comp- 
troller or treasurer of the city, of the gross amount of its receipts for the year ending 
the next preceding thirtieth day of September, and the books of said company shall be 
open to inspection and examination by said comptroller, treasurer, or his duly appointed 
agent, for the purpose of ascertaining the correctness of said report as to said gross 
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receipts. The corporate rights, privileijes and franchises acquired under this act. by 
any corporation which shall tail to comply with all the provisions of this section, shall 
be forfeited to the people of the State' of New York, and upon judgment of forfeiture 
rendered in a suit brought in the name of the people by the Attorney-General, shall 
cease and determine,* Any person intentionally making a report as herein provided, 
which shall be false, shall be gilty of perjury. 

Corporation to keep certain portion of streets in repair ; when neglected^ 
local authorities may enact ordinances ; penalty. 

6 9. Every such corporation incorporated under, or constructing, extending or oper- 
ating a railroad constructed or extended under the provisions of this act, within 
the incorporated cities and vilhiges of this State, shall also v^enever and as required 
and under the supervision of the proper local authorities, have and keep in permanent 
repair the portion of every street and avenue between its tracks, the rails of its tracks 
and a space two feet in width outside and adjoining the outside rails of its track or 
tracks so long as it shall continue to use such tracks so constructed under the provi- 
sions of this act In case of neglect of such corporations to make such pavement or 
repairs, the local authorities may make the same at the expense of such corporation, 
after the expiration of thirty days* notice to do so. The local authorities having charge 
of streets, avenues, roads or highways in cities and incorporated villages may make 
such reasonable ordinances or regulations as to the rate of speed, mode of use of tracks, 
and removal of ice and snow, as the interest and convenience of the public may require. 
A corporation whoso 6er\'ants or agents willfully or negligently violate such an ordi- 
nance or regulation, as aforesaid, shall be liable to such city or village for a penalty not 
exceeding $500, 

Within what time road to be built. 

I 10. In case any corporation incorporated under this act, or seeking to to* extend its 
road under the provisions thereof, shall not commence the construction or ext43n8ion of 
its road within one year after it has acquired the consent of the local authorities and 
property owners, or determination of the general term of the Supreme Court, as herein 
required, and shall not complete the same within three years after obtaining such con- 
sents, its rights, privileges and franchises acquired under the provisions of this act 
shall cease and determine. During the pendency of legal proceedings the Supremo 
Court shall have power to extend the period for the performance of any act herein 
re(iuired. 

Compensation of commissioners. 

§ 11. The commissioners provided for in this act, to bo appointed by the general term> 
shall receive the sum of $10 each per day for each and every day they may be engaged, 
and the charges, expenses and disbursements of such commissioners shall be paid by 
the company making the application for their appointment 

Motive power. 

§ 12. Any street surface railway company may in any case oi>erate any portion of its 
road by animal or horse power, or by any power other than locomotive steam power, 
which may be consented to by the local authorities and by a majority of the property 
owners, obtained in accordance with sections 3 and i of this act 

Rate of fare ; where not to apply. 

§ 13. No company or corporation incorporated under, or constructing and operating a 
railroad under the provisions of this act, shall charge any passenger more than five cents 
for one continuous ride from any point on its road, or on any road or line or branch 
operated by it, or under its control, to any other point thereon, or on any connecting 
branch thereof within the limits of any incorporated city or village. This section ahall 

*So in original.. 
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not "be constmed to apply to any part of any road heretofore constructed, and 
now In operation, unless such company shall acquire the right to extend such road, 
or to <;on8truct branches thereof under the provisions of this act, in which event its 
rate of fare shall not exceed its authorized rates prior to such extension. 
As to City of Buffalo, see chap. 431, Laws of 1886. 

Not to construct road in street, etc., where other surface road is built 
without consent of such other road; proviso; commissioners. 

§ 14. Except for necessary crossings, no street surface railroad company shall con- 
struct, extend or operate its road or tracks in that portion of any street, avenue, road 
or highway in which a street surface railroad is, or shall be lawfully constructed, except 
with the consent of the company owning and maintaining the same; provided, how- 
ever, that any two or more railroad companies now existing or hereafter formed under 
the provisions of this act, may join and unite and use each other's tracks for a distance 
not exceeding 1,000 feet, whenevef the court, upon an application for the appointment 
of commissioners, next hereinafter provided, shall be satisfied that such use is 
actually necessai-y to connect main portions of a line to be constructed as an indepen- 
dent railroad, and that the public convenience requires the same, in which event the 
right of such use shall be given only for a compensation to an extent and in a manner 
to be ascertained and determined by commissioners to be appointed by the courts, as 
provided in respect to acquiring title to real estate under chapter 140 of the Laws of 
I860, entitled ** An act to authorize the formation of railroad corporations, and to regu- 
late the same," and the several acts amendatory thereof; or by the Board of Railroad 
Commissioners in cases where the companies interested shall unite in a request for 
such Board to act. Such commissioners, in determining the compensation to be paid 
for the use by one company of the tracks of another, shall consider and allow for the 
use of tracks and for all injury and damage to the company whose tracks may be so 
used. 

Corporation may lease portions of its track to other corporations; 
restriction. 

6 15. It shall be lawful for any street surface railroad company or companies to lease, 
or to transfer its or their right, subject to all its or their obligations in respect thereof, 
to run upon or to use any portion of its or their railroad tracks, to any other street sur- 
face railroad company authorized to run upon such route, upon such terms as 
may be agreed upon by a majority of the respective boards of directors thereof, subject 
to approval or rejection by a vote of a majority of the stock represented at meetings of 
the stockholders of each of such companies, called for that purpose, and held within 
three months after such agreement shall have been adopted by the several boards of 
directors. But nothing in this section shall be construed to authorize any railroad 
company in citips of over 300,000 population, to loa««e its rights or franchises to any 
other company in said cities which owns and operates a road parallel thereto. 

No road to be constructed under chapter 606, Laws of 1875. 

1 16.. No street surface railroad shall be constructed to run in whole or in part upon 
the surface of any street or highway under the authority of any commission appointed 
under the provisions of chapter 606 of the Laws of 1875, entitled "An act further to pro- 
vide for the construction and operation of a steam railway or railways in counties of 
the State," or the acts in addition thereto or amendatory thereof. 

Nor upon ground occupied by public buildings or parks ; exception. 

1 17. No street surface railroad shall be constructed or extended under the provisions 
of this act upon ground occupied by buildings belonging to any town, city, county or to 
this State, or to the United States, or in public parks, except in tunnels, to be approved 
by the local authorities having control of such parks. 
See, also, chap. 179, Laws of 1887, as to New York city. 

Bepeal; proviso. 

S 18. All acts and parts of acts, whether general or special, inconsistent with this act, 
are hereby repealed, but nothing in this act shall revive or make valid for the purposes 
of this act any consents of property owners or local authorities obtained prior to the 
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passage of this act or shall interfere with or repeal or invalidate any riubta heretofore 
acquired under the laws of this State by any horse railroad company, or afTeot or rep&al 
any right of any existing street surface railroad company to construct, extoDdn operate 
and maintain its road in accordance with fhe terms and provisions of its t'liarter» and 
the acta amendatory thereof, or revive any charter which has become laus^d or forfeited, 
or any pending litigation. 

Power of Legislature, etc. 
f 19. The Legislature may at any time alter, amend or repeal this act. 

CHAP. 642, LAWS OF 1886. 

AN ACT to amend chapter sixty-five of the laws of eighteen hundred and 
eighty-six, entitled ** An act to secure adequate compensatLou for th© 
right to construct, maintain, use, operate .or extend street railroads in 
cities and villages." 

Section l. Chapter sixty-flve of the laws of eighteen hundred and tji(^hty-six ia 
hereby amended so as to read as follows: 

Franchise for road must be sold ; sale how conducted ; rates of fare^ etc. 
8 1. The local authorities of any incorporated city or village, to whom appJii'iition mar 
be made for consent to the construction, maintenance, use, operation or e:it{!n&lou of a 
street railroad or a railroad or railway for the transportation of pasaomctjrB, malls or 
freight, over, upon, under or through any of the streets, roads, avenuesii. narks or pnbUc 
places In such city or village must provide, as a condition of the said c^onsent to tho use 
of said street, road, avenue, park or public place, that the right, francblso and privilege 
of using the said street, road, avenue, park or public place, shall be soUl at public auc- 
tion to the bidder who will agree to give the largest percentage per annum of tbe gro»s 
receipts of said company or corporation, with adequate security as ho rein after pro- 
vided, for the fulfillment of said agreement and for the commencement and rompIoUoo 
of such road according to the plan or plans, and on the route or routt*B fl3Eod for its 
construction within the time or times hereinafter designated and presfrihed tboriifor, 
but this agreement shall not release any such road from the percentages raauired to ba 
paid by chapter 25-2 of the Laws of 1884. The Legislature expressly resorvos tho rtght 
to regulate and reduce the rate of fare on such railroad or railway. Tht? local authori- 
ties of any city or village may give such consent to any applicant thorc*for duly Incor- 
porated and existing under the laws of this State for the purpose of prL>vi(liLfi street 
railroad facilities for compensation in said city or village; and the bidder to which 
such consent may be sold shall be an incorporated railroad or railway conipuny, orijan* 
ized to construct, maintain and operate a street railroad in the city or vlllaeo for whiL^h 
such consent may be given. Prior to such sale, notice of the time, pliM-^ and terms 
thereof, and of the route or routes to be sold, and of the conditions upon wUIjU tho t?on- 
sent of said local authorities to the construction, maintenance, use. operatlim oroxton- 
sion of such street railroad or any railroad or railway carrying freight. pHs^ungDrs or 
mails over, under or upon any of the streets, roads, avenues, parks or nublk* places of 
any incorporated city or village will be given, shall bo published three times a woek for 
at least three weeks in two daily newspapers of said city, to be designiiiodby the mayor 
of said city, except in cities where two daily papers are not published, then said ootlcea 
shall be published at least once a week for at least throe weeks sucoejisivtily in a news- 
paper published in said city, to be designated by the mayor. And the IcKtal mithorUfefi of - 
any incorporated village shall, prior to any sale by them as herein provided, t-nuso the 
notice above provided for to be published for at least three weeks in a news paper pub- 
lished in said village, if any there shall be; if none, then in two daily rii^psiiapors pub- 
lished in tho city nearest 5aid village. The comptroller or other chief llsfijil oflici^r of th© 
cities, and tho president of tho board of trusteeB in villages, shall attend and ooudiictthe 
sale to be made under the provisions of tiiis act, and may adjourn the t^ixie from tiineto 
time, not exceeding twice for a period not oxcoodiug four weeks in the iiff^'rogale, and 
may cancel the bid if the bidder shall not furnish satisfactory securityn and sell the 
said consent and license in the same manner as above provided* The bidder or 
bidders to whom the said consent or license shall be sold, shall eommeaoo thfi 
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^construction of the said road within one year, and complete the same within three years 
from the date of sale. The said bidder who may build and operate said railroad, shall 
at all times keep accurate books of account of the business and eaminffs of such rail- 
road, which books shall at all times be subject to the inspection of the local authorities 
of the city or villafire, and in the event of the failure or refusal of the party or corpora- 
tion operatinfir or using the railroad to be constructed as aforesaid to pay the rental or 
percentage of gross earnings agreed upon,i then, upon notice to the said party or corpo- 
ration—of not less than sixty days— the said consent and right to operate such railroad 
may be declared forfeited, and the same may be resold to the highest bidder in the man- 
ner above provided. Such forfeiture may be decreed or ordered by the judgment of any 
court having jurisdiction, after the party or corporation shall have opportunity to be 
heard in their defense. 

When consents shall cease ; when not to apply to elevated roads ; not 
applicable to certain surface street roads. 
1 3. This act shall apply to all applications for consents by such local authorities to 
constructt maintain, use, operate or extend such street railroads or railways as afore- 
said, made under or in pursuance of any statute, whether such application is hereafter 
made or may have been heretofore made, but not at the passage of this act finally acted 
upon by the local authorities: and all consents hereafter given by said local authorities 
shall cease and determine at the expiration of two years thereafter, and all such con- 
sents heretofore given shall cease and determine at the expiration of two years from the 
date of the passage of this act, unless prior to the expiration of such period or periods 
the consent of the owners of a su£Qcient proportion of the property situated on the line 
of the proposed railroad or railway, or the approval of the general term of the Supreme 
Court shall have been obtained. None of the provisions of this act, or of chapter 65 of 
the Laws of 1886, or of chapter six hundred and forty-two of the Laws of eighteen hun- 
dred and eighty-six, except the provisions of this section in relation to the determina- 
tion of the consents of said local authorities shall apply to companies now organized or 
hereafter to be organized for the purpose of building elevated railroads In counties hav- 
ing less than 1,000,000 inhabitants, nor to street surface railroad companies heretofore 
organized in cities or villages of less than eighty-five thousand inhabitants. {Tims 
ixmended, cliap. 622, Laws o/i887.) 

Security, nature and form of. 

i 3. The security required by section 1 of this act shall be a bond or undertaking in 
writing and under seal, in such form, condition, amount and sureties as shall be 
required and approved by the comptroller or other chief fiscal officer of any such city, 
and by the trustees of any such village. 

Ijimitation. 

f 4. This act shall not affect the New York Arcade Railway Company nor the rights 
possessed by it. 

Bepeal. 

1 5. Section 7 of chapter 252 of the Laws of 1884, entitled '* An act to provide for the con- 
struction, extension, maintenance and operation of street surface railroads and branches 
thereof in cities, towns and villages,*' and all amendments of said section, and all acts 
or parts of acts inconsistent herewith are hereby repealed. 

CHAP. 271, LAWS of 1886. 

AN ACT in relation to the consents of property owners, order of the gen- 
eral term confirming reports of commissioners and the consents of the 
local authorities heretofore given to the construction and operation of 
street surface railroads by companies which 'have been dissolved or 
annulled, or whose charter may have been repealed by legislative 
enactment. 

Dissolution of company not to revoke consent of owners. 

SiXTnoN 1. Whenever any street surface railroad company shall have been dissolved or 
annulled, or its charter repealed by an act of the Legislature, the consent of the owners 
42 
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of property bounded on and the consent of the local authorities having; the control of < 

that portion of a street or highway upon which the railroad of such company nhall have i| 

been theretofore constructed and operated, and the order of the general term eoDlirm- 
InK the report of any commissioner that such railroad ought to be constructwi or oper- 
ated, shall not, nor shall either thereof, be deemed to be in any way impairedi revoked, 
terminated, or otherwise affected by such act of dissolution, annulment or repeal, but 
the same and each thereof shall continue in full force, efficacy and being for the ueea 
and purposes herein mentioned. 

( 
Right to further enjoyment to be sold. 

§ 2. The right to the further enjoyment and the use, subsequent to said act. of diasolii- I 

tion, annulment or repeal, of the said consents and orders and of each thereof, Rml of all 
the powers, privileges and benefits therein or thereby created shall be sold at public 
auction by the municipal authorities within whose jurisdiction such railroaiJ^ shall bo* 
In the same manner as is provided by section 1 of chapter C5 of the Laws of I8ikt, anil laws 
amendatory thereof. 

Rights of purchaser on resale. , 

8 3. When such sale shall have been so made, the purchaser thereat shall have the 
, right to the further enjoyment and use of said consents and orders, and of each thereof, 
and of all the powers, privileges and benefits therein or thereby created in like nvanoer 
as if such purchaser had been originally named in such consents, reports ami ortlers; 
provided, that such parchaser shall be otherwise authorized by law to construct* main- 
tain and operate a street surface railroad within the municipality within which such 
railroads shall be. 

CHAP. 305, liAWS of 1885. 

AN ACT authorizing street surface railroad companies to contract with 
each other, and providing for a proper system of transfer of passsengers. 

Street surface roads may contract with each other. 

Section 1. It shall be lawful hereafter for any street surface railroad company* or &nf 
corporation owning or operating a street surface railroad or railroad route, to contraot 
with any other such company or corporation for the use of their respective miui 3 or 
routes, or any portion thereof, subject to the provisions, restrictions and conditions 
hereinafter stated, and thereafter to use or to permit the use of the same in such man- 
ner as may be prescribed in such contract. But nothing in this act shall aulliorize the 
road or route of any railroad corporation to be used or operated by any oth*rr railroad 
corporation in a manner inconsistent with the provisions of the charter of the 
corporation whose railroad or railroad route is to be used or operated under such 
contract 

Directors may enter into lease or contract. 

S 2. The directors of the companies may enter into such a lease or contract under th» 
corporate seal of each company, such lease or agreement prescribing the terms and 
conditions thereof. 



Agreement to be submitted to vote of stockholders ; lease to be filed and 
recorded. 

8 3. Such le<ise or agreement shall be submitted to the stockholders i>f each of 
the said companies or corporations, at a meeting thereof, called separately f^r th© 
purpose of taking the same into consideration ; due notice of the time and place of hold^ 
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ine said meeting, and the object thereof, shall be given by each company to its stock- 
holders by written or printed notices addressed to each of the persons In whose names 
the capital stock of such company stands pn the books thereof, at the address of such 
persons as stated on such books, or as known to the secretary of the company, and 
delivered or mailed to such persons or the legal representatives of such persons respect- 
ively, at least thirty days before the time of holding the meeting of such company, and 
also by a general notice published daily for at least four weeks in some newspaper last 
designated for the publication of the session laws, or of judicial proceedings and legal 
notices In the county where such company has its principal office or place of business; 
and at the said meeting of stockholders the agreement of the said directors shall be 
considered, and a vote by ballot taken for the adoption or rejection of the same, each 
share entitling the holders thereof to one vote, and said ballots shall be cast in person 
or by proxy, and If two-thirds of all the votes of stockholders cast In person or by proxy 
at such meeting shall be for the adoption of said lease or agreement, then that fact 
shall be certified thereon by the secretaries of the respective companies under the seal 
thereof, and the lease or agreement so adopted, or a certified copy thereof, shall be 
filed and recorded In the office of the Secretary of Stiite, and shall from the time of such 
filing be deemed and taken to be the lease or agreement of the said companies; a copy 
of the said lease or agreement* duly certified by the Secretary of State under his official 
seal, shall be evidence thereof in all courts and places. 

Companies contracting shall carry passengers between any two points ; 
one continuous trip for one fare ; penalty. 

S 4. Each and every company entering into any contract under the power conferred 
by this act shall carry or permit any other party to such contract to carry between any 
two points on the railroads or portions thereof embraced within such contract, any 
passenger desiring to make one continuous trip between such points for one single fare 
not higher than the fare lawfully chargeable by either of such companies for an ^^dult 
passenger; and each and every such company shall, upon demand and without extra 
charge, give to each passenger paying one single fare a transfer entitling such 
passenger to one continuous trip to any point or any portion of any railroad embraced 
within such contract, to the end that the public convenience may be promoted by the 
operation of the railroads embraced within such contract to the extent of their inclusion 
therein substantially as a single railroad with a single rate of fare. For every refusal 
to comply with the requirements of this section, the company so refusing, and having 
contracted as aforesaid, shall forfeit to the aggrieved party the sum of $50, which may 
be recovered in any court of competent jurisdiction. This act shall not apply to cities 
having less than 800,ooo population. 

f 6. All acts and parts of acts inconsistent with the provisions of this act are hereby 
repealed. 

CHAP. 140, LAWS OF 1882. 

AN ACT authorizing individuals, companies, associations and private 
corporations to construct and operate private railroads in certain 
cases. 

Lawful to build railroads on or across highway ; proviso as to consents 
to be obtained ; act not to apply to villages and cities ; must not 
interfere with or obstruct the public use of any highway. 

Section 1. It shall be lawful for any individual, company, association or private cor- 
poration to build and operate solely for the purpose of conducting the business of such 
individual, company, association or corporation, a railroad on or across any highway;, 
provided that consent in writing, and under seal, of the owners of all lands on which 
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any such railroad maybe built, abuttiuK a highway, be first obtained; and prorlded 
further, that the consent in writing of the supervisor of the town in wlilch any railroad 
proposed to be built under this act is located be also first obtained ; and provided 
further, that this act shall not apply to any city or villaffe ; and provided further, that no 
such railroad shall be so located, graded, built or operated as to Interfere with or 
obstruct the traveled part of any highway^ or interfere with or obstrnot tho publ lo uoo 
of any highway, or any highway intersecting the same. 



CHAP. 317, LAWS of 1881. 

AN ACT to authorize a change, in certain cases, of the time for holding 
elections in railroad companies. 

Companies may change time for holding elections. 

Section i. Any railroad company, the time for the annual election of directors in 
which is now fixed for any day in the month of June, may by a vote of a maiority of the 
stock, either in person or by proxy, thereof to that effect, and filing in the office of the 
Secretary of State a copy of such proceedings, certified by the secretary of the i-otDpany 
under its corporate seal, change the time for holding such annual eleutiou to any day in 
the month of April, provided, however, that the first election held under lauch resolution 
ehall be held in the month of April which shall precede the time at whioh sucb election 
would otherwise have been held. 

(Chapter 338, Laws of 1881, relates to elevated railroads.) 



CHAP. 498, LAWS OF 1885. 

AN 'ACT to authorize a change in certain cases of the time and place for 
holding elections of railroad companies. 

Stockholders may change time for holding election of directors* 

SiscTiON 1. Any railroad company organized under the laws of this Stflte and dolnff 
business therein may change the time and place of its annual election lor dtroctora of 
such company by a vote of its stockholders, representing a majority of nil the stock of 
the company, and by filing in the office of the Secretary of State a copy of aueh pro- 
ceedings and vote certified by the secretary of the company under its oorporato seal ; 
but such change of place shall only be made to an incorporated village or city in the 
State of New York in which the executive oflfloe of such company shall be located i and 
the change of the time for holding such election shall only be made from the date fixed 
by its charter or by-laws to some day in the month of December preofrilinc the date or 
time at which such election would otherwise have been held. 



CHAP. 136, LAWS OF 1870. 

AN ACT for the relief of corporations organized under general laws. 

Directors authorized to make and file amended certificates to cure 
omission or informality ; effect thereof. 

Section l. The directors of any corporation, organized under any general act for the 
formation of companies, in whose original cortiflcate of incorporation any informality 
may exist, by reason of an omission of any matter required to be thoroin elated, are 
hereby authorized to make and file an amended certificate or certificates o( incorptjra- 
tion, to conform to the general act under which said corporation may Iw organize ; aud, 
upon the making and filing of such amended certificate, the said corporaHon ahali for 
all purposes, be deemed and taken to be a corporation from the tLuio of filing euoh 
original certificate. 
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Proviso. 

* 12. NothinflT in this act contained shall in any manner affect any suit or proceeding, * 

at the time of flling such amended certificate, pending against such , corporation, or ' v 

Impair any rights already accrued. j 

'? 

CHAP. 489, LAWS OF 1885. -^ 

AN ACT to protect stockholders of corporations from the wrong-doings of , i 

directors in certain cases. 
^^ ' ' \. 

When directors refuse or neglect to adopt b^-laws to enable stockholders 

to hold annual election ; acts, etc., of directors holding over, void. -/>] 

Section l. Whenever the directors named in the articles of association of any *i» 

corperation organized under any general law of this State neglect or refuse during the :i 

first year of the corporate existence to adopt the by-law required by law to enable i*^ 
stockholders to hold the annual election for directors, and where by such neglect the ' '^ 

said directors hold over and continue to be directors after the expiration of the first a^ 

year of the corporate existence, all acts and proceedings of the directors when so . .? 

holding over, done for and in the name of the company designed to charge upon the v^ 

company any liability or obligation for the past services of any director so holding , ^ 

over, or for the past services of any officer, or attorney, or counsel appointed by them. •• J 

and such liability or obligation shall be considered fraudulent and void. ' , J 

■f 

Gases in which any stockholder may apply for stay of proceedings in ^ 

action, etc. | 

f 2. When directors of any such association or corporation are so holding over by ^; 

their wrongful neglect of duty beyond the term for which they were appointed or ^ 

elected, and an action has been brought against the company by the procurement of ' 

any of them to enforce any claim or obligation declared void by the preceding ! 

section, and such action is in the intotest or for the benefit of any director or directors i 

so holding over, and the company has by their connivance made default in such action, 1 

or consented to the validity of the claim or obligation so sought to be enforced against 
the company, any stockholder of the company may apply to the supreme court by j 

affidavit, setting forth the facts, for a stay of the proceedings in such action, and on ] 

proof of the facts in such further manner and upon such notice as the court may direct, 
the supreme court may stay such proceedings or set aside and vacate the same, or grant 
such other relief as to the court may seem proper, and which will not injuriously affect 
an innocent party, who without notice of such wrong-doings and for a valuable con- 
sideration has acquired rights under such proceedings. 

Election of directors ; place of meeting, etc. 

i 3. When the directors of any association or corporation shall neglect or have 
neglected to adopt a by-law providing for the annual election of directors for sixty days 
after the first year of the corporate existence, the stockholders thereof may elect 
directors in the place of the directors holding over in the manner following: Stock- 
holders entitled to vote for directors of such association or corporation as prescribed by 
section eight, chapter eighteen, title four, part first of the Revised Statutes, may meet 
after previous notice in writing given by them to all the stockholders, at least fifteen 
days before such meeting, of the time and place when and where such meeting will be 
held, for the purpose of electing directors; and it shall be the duty of any officer or 
other person having charge of the book or books of the association or corporation 
containing the names of the stockholders, to allow the same to be examined by any 
stockholder aforesaid, or his attorney, for the purpose of giving such notice. The 
place of such meeting shall be the principal office of such company, or in case it has no 
such office, at the place in this State where its principal business has been transacted, 
or if access to such office or place is denied, then at some other place to be designated in 



408 Laws Relating Generally to Railboads. ' 

such notice in the city, town or village where the principal office of such company is or 
was last located. At such meeting such stockholders shall elect two or more Inspectors • 
of election. If at such meeting a majority of the votes cast on stock entitled to be 
voted on for directors, as prescribed by said section eight, chapter eighteen, title four, 
part one of the Revised Statutes, shall be voted upon and cast for one ticket for 
directors, the persons so named and voted for as directors shall thereupon be the 
directors of such association or corporation until the next annual election and until 
others are elected and qualified in their stead and without reference to the time when 
they became stockholders. In the absence at such meeting of the books of the 
association or corporation, showing who wore and are stockholders of the association 
or corporation, each stockholder, in order to be entitled to vote at such election » 
shall make or present a statement in writing to be signed and verified by him 
under oath before a notary public or other person authorized to administer oaths, 
setting forth the number of shares of the stock of such company standing in his name 
on its books and upon which he is entitled to vote as prescribed by the section of the 
Eevised Statutes heretofore referred to, and which is then owned by him and standing: 
on the books of the company in his name, and if known to him he shall also state the 
whole number of shares of stock issued by said association or corporation at the time 
when the election ought to have been held, and on filing such affidavit or verified 
statement with the inspectors, he shall be entitled to vote on such stock so appearing 
to be owned by him and standing on the books of the company in his name. The 
inspectors shall return and file such verified statements, together with a certificate of 
the results of the election, which shall be verified by them, with the clerk of the county 
in which such election is held, and thereupon the persons so elected shall be the 
directors of such association or corporation as aforesaid. 

Stockholders may adopt by-laws. 

§ i. The stockholders aforesaid at the meeting authorized by the preceding section, in 
addition to electing directors as aforesaid, may adopt a by-law providing for the future 
annual meetings and election of directors, such by-laws shall be adopted in the same 
manner and by the same number of votes as is above prescribed for the election of 
directors, and shall have the same effect as if ^ such by-law had been adopted by the 
directors of the company. 

CHAP. 686, LAWS OF 1876. 

AN ACT to define the powers and privileges of railroad corporations and 
to repeal sections 3 and 4 of chapter 278 of the Laws of 1868, entitled 
" Ap act in relation to the Erie, New York Central, Hudson River and 
Harlem Railway Companies." 

Postponement of annual election. 

Section l. When the time for holding the annual election for the directors of any 
railroad company is now fixed by any law, charter or by-law for a time within three 
months before the thirtieth day of September in any year, the directors of such 
company may by resolution, to be published at least thirty days before the time now 
established for such election, postpone such election to a time not more than two 
months after the thirtieth of September the next ensuinfir, and thereafter the annual 
election of such company shall be held in each year on the day so designated, and the 
term of ofiQce of the directors of such company, in office when such chancre is made, 
shall be extended to the day thus fixed for the next election of directors, and the 
election of their successors. 

Company may purchase lands and stock in other states for the purpose 
of securing a permanent supply of fuel. 

§ 2. Any railroad company organized under the laws of this State may purchase, hold 
and convey lands, or any interests in lands, In any other State throu<;h which any part 
of its railroad is operated, or may purchase, hold and transfer stock in any company 
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orfiranized in another State, owning lands as aforesaid, for the purpose of securing: 
for such railroad In this State a permanent sui)ply of fuel for its use. 

CHAP. 223, LAWS OF 1884. 

AN ACT to regulate the rights and duties of oflflcers and directors of rail- 



road corporations, 
and directors prohibited from Belling 



or agreeing to sell 



Officers 

stock, etc. 

SiscTiON 1. No officer or director of any railroad corporation shall sell or agree to sell 
or be directly or indirectly interested in the sale or agreement to sell, any shares of the 
stock of the corporation of which he is such oificer or director, unless at the time of 
sale or agreement to sell, he is the actual owner of such shares. 

Violation a misdemeanor; punishment. 

S 2. Any person violating any of the provisions of tills act shall be guilty of a misde- 
meanor, and upon conviction thereof shall be punished by imprisonment not less than 
six months, or by a fine not exceeding $6,ooo, or by both such fine and imprisonment 



CHAP. 610, LAWS OF 1880. 

AN ACT to regulate voting by stock and bondholders of railroad 

corporations. 
Inspectors of election to be^ sworn. 

Skction 1. Before entering upon his duties each Inspector of election at a meeting of 
the stockholders of any railroad company *of this State, for the purpose of electing 
directors thereof, or for any other purpose, shall take and subscribe before some 
officer authorized to administer oaths, an oath or affirmation that he will well and truly 
do and perform the duties of the office of an inspector at such election, according to the 
best of his ability, which oath or affirmation shall be immediately filed in the office of 
the clerk of the county in which such election shall be held, together with a certificate 
of the result of the vote taken at such meeting or election. 

Proxies; stockholders prohibited from selling vote or proxy; form of 
oath ; false swearing ; perjury ; penalty, 

i 2. ^t shall not be lawful for any person to vote, or to issue a proxy to any other 
person or persons to vote at any meeting of stockholders or bondholders, or of stock- 
holders and bondholders of any railroad corporation in this State for the election of 
directors, or for any other purpose, upon any stock or bonds where the certificates for 
said stock or the said bonds shall not be in the possession or under the control of the 
person on whose behalf the vote is to be given, and such ladt mentioned person shall 
have ceased to retain the title to the stock represented by such certificates or the said 
bonds as owner in his own right or in his capacity of executor, administrator, trustee, 
committee, guardian, or otherwise, notwithstanding said stock or bonds may still 
stand In his name on the books of said corporation. No person having the right to 
vote upon stock or bonds shall sell his vote or issue a proxy to vote upon such stock or 
bonds to any person for any sum of money, or any thing of value whatever. Any person 
offering to vote upon stock or bonds registered or standing in his name shall, if 
required by any Inspector of election, take and subscribe the following oath or affirm- 
ation : " I do solemnly swear (or affirm) that in voting at this election I have not, either 
directly or impliedly, received any promise or any sum of money, or any thing of value 
whatever, to influence the giving of my vote or votes at this election ; and that I have 
not sold or otherwise disposed of my interest in or title to any shares or bonds in 
respect to which I offer to vote at this election, but that all such shares and bonds still 
remain In my possession or subject to my control." And any person offering to vote as 
agent, attorney or proxy for any other person shall, if required by inspector of election, 
take and subscribe the following oath (or affirmation): " I do solemnly swear (or affirm) 
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that the title to the stock or bonds upon which I now offer to vote is, to the best of mr 
knowledge and belief, truly and in good faith vested in the persons in whose name they 
now stand, and that the said persons still retain control of the said shares and bonds, 
and that I have not. either directly or indirectly or impliedly, given any promise or any 
sum of money, or any thing of value whatever to induce the giving of the authority to 
vote upon such stock or bonds to me." The inspectors at any such election are author- 
ized to administer the aforesaid oath or affirmation, and said oath and said proxies 
shall be filed in the office of said corporation. Any person who knowingly or willfully 
shall swear or affirm falsely in taking the oath or affirmation prescribed by this act 
shall be guilty of perjury. Any person violating any of the other provisions of this act 
shall be guilty of a misdemeanor, and, upon conviction thereof, shall be punibhed by 
imprisonment not exceeding one year, or by a fine not exceeding $5,ooo, or by both suoh 
fine and imprisonment 

CHAP. 582, LAWS OF 1880. 

AN ACT to provide for excavating and tunneling and bridging for 
transportation purposes within villages and cities of this State. 

When necessary to build road under ground or under water, company 
may enter upon and acquire title to lands, may construct masonry 
foundations, etc. ; tunnel to be built so as to leave surface of eround 
firm and safe ; when consent of owners must be obtained ; m case 
owners do not consent g^eneral term of Supreme Court may appoint 
commissioners to determine whether road ought to be built ; proviso 
as to connection with other roads in cities and villages. 

Section l. Whenever according to the route and* plans adopted by any railroad 
company heretofore or hereafter formed under any special act of the Legislature 
of this State, or under chapter 140 of the Laws of 1850, entitled "An act to 
authorize the formation of railroad corporations, and to regulate the same," and 
all acts supplementary thereto or amendatory thereof for the building of its rail- 
road, it shall be necessary or proper to build said road, or any part of the same, 
under ground, or to tunnel or bridge any river or waters, it shall be lawful for 
said company to enter upon and acquire title to and use such lands under water 
and uplands, except on or along any canals owned by the State, as shall be necessary 
for purposes herein mentioned ; and they shall have the power to construct, erect and 
secure the necessary foundations and other structures which may be required for the 
operating of such road or connecting the same with another, and for maintaining the 
same, and purchase or acquire, in the manner now provided by law, such land, or rights 
or easements in land, along their said route upon, over, or beneath the surface the*reof» 
as may be necessary for the building of their said road and making such connections* 
provided, however, that where said road runs underneath the ground at such depth as 
to enable said company to tunnel the same, such tunnel shall be so built and at all times 
kept in such condition as to make the surface of the ground above the same and in the 
neighborhood thereof. Arm and safe for buildings and other erections thereon, and, in 
case surface excavations are made, as soon as can be done theeurface shall be restored 
to its former condition, except so far as may be actually required for ventilation of the 
tunnel beneath the same, or access thereto; and provided, further, that whenever such 
road, or any part of the same, is intended to be built within the limits of any city or 
Incorporated village of this State and to run by means of a tunnel underneath any of the 
streets, roads or public places thereof, the said company, before buildijxg the same 
underneath any of the said streets, roads or public places, shall obtain the consent of the 
owners of one-half in value of the property bounded on the line, and the consent of the 
board of trustees of the village by resolution adopted at a regular meeting and 
entered on the records of said board, and of the proper authorities having control 
of said streets, roads or public places; or in case such consent of the owners of 
property bounded on the line cannot be obtained, the general term of the Supreme 
Court in the district in which such city or village is situated may, upon applica- 
tion, appoint three commissioners, who shall determine, after a hearing of all 
parties interested, whether suoh railroad ought to be allowed to be buUt under- 
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neath said street, roads and pu^)lic places, or any of them, and in what manner the 
same may be so built with the least damage to the surface and to the use of the surface by 
the public, and the determination by said commissioners, confirmed by the court, may 
be taken in lieu of the consent of said authorities and property owners. And provided 
further, that when any railroad company constructs, under this act, its railroad under 
any part or within the limits of any city or Incorporated village of this State, subject to 
the provisions and limitations of this act, it shall be lawful for any other railroad com- 
pany to connect its road thereAvith at such points or places as such company may elect, 
and all railroad companies constructing their road or roads under the provisions of this 
act shall be subject to all the provisions of an act entitled *'An act to authorize the 
formation of railroad companies, and to regulate the same," passed April 2, 1850. and all 
acts supplementary thereto and amendatory thereof; and further, at such point or 
points, place or places, Vhere such connections shall be made by connecting roads, the 
railroad companies owning such roads shall build, at their joint expense, and for their 
joint use, such passenger and freight depots and other accommodations for handlini; 
passengers and freight as may be required for the convenience of the public. 

Consolidation with other companies. 

f 2. Any such railroad company, the greater part of whose road-bed according to its 
said route and plan is to be below the surface of the ground, and whose road does not 
exceed three miles in length, may at any time after its said route shall have been 
adopted, and the map thereof shall have been filed as required by law, merge and con- 
solidate its capital stock, franchises and property with the capital stock, franchises and 
property of any other railroad company organized under the laws of this or any other 
State, in the manner now provided by law for the consolidation of railroad companies, 
whenever the railroads of said companies so to be consolidated may together form a 
continuous line of railroad ; provided such consolidation shall not prevent all connect- 
ing? railroads from havhig equal rights of transit for their passengers and freight 
through the tunnel upon the same equitable terms. 

liiability for damages. 

i 3. All railroad companies constructing any tunnel under this act shall be liable to 
any person or corporation for all damages which may be sustained by reasojn of the 
construction of such tunnel. Whenever it shall be necessary, in constructing any rail- 
road authorized by this act through any city or incorporated village, to alter the 
position or course of any sewers or water or gas pipes, the same shall be done at 
the expense of such railroad company or companies, under the direction of the depart- 
ment or corporation having charge thereof, so as not to interfere with said work. In all 
cases the use of the streets and docks and lands beneath which said railroad i« con- 
structed, and on the route thereof, and the right of way beneath the same for the 
purpose of said railroad, shall be considered and is hereby declared to be a public use 
consistent with and one of the uses for which its streets, avenues and docks are 
publicly held. 

Act not to be construed to allow building of surface or elevated roads. 

S 4. Nothing In this act shall be construed to authorize the building in any city or 
Tillage of this State of any railroad to run upon the surface of any street or of any 
elevated railroad not now provided for by law. Nothing in this act shall be construed 
to repeal or modify any part of chapter 380 of the Laws of 1878, entitled "An act relating 
to the public place or square known as Washington park in the city of New York," or to 
authorize the use or occupation by any company or companies of any public park or 
square in e^nj city or village of this State for any of the purposes of this act, or to permit 
the construction of an open cut railroad in or through any street or public place in 
any such city or village, but every road constructed under the' provisions of this act, 
in or through any such street or public place, shall be wholly underground, and 
constructed In a tunnel and not otherwise. , 
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RepeaL 

I 5. All acts and parts of acts incoasistent ¥rith this act are heroby repealed. 

(Chapter 148, Laws of 1881, refers to right of way over State lands in Bichmond county. 

CHAP. 193, LAWS OF 1884. 

AN ACT to enable steam railroad companies having a terminus at the 
harbor of New York incorporated under the laws of the State of New 
York to own boats and operate ferries. 

Compaiiies may operate ferries; restrictioix 

Section l. Any steam railroad company, incorporated uiider the laws of this State, 
with a terminus in the harbor of New York, is hereby authorized and empowered to 
purchase or lease boats propelled by steam or otherwise, and operate the same as a 
. ferry or otherwise, over the waters of the harbor of New York, to any point distant not 
more than ton miles from said terminus, but this act shall not be construed so as to 
affect the rights of the mayor, aldermen and commonalty of the cities of New York or 
Brooklyn. 

CHAP. 125, LAWS OF 1858. 

AN ACT in relation to sleeping cars on railroads. 

Extra fare may be charged. 

Section i. Any patentee of a sleeping car. or his legal representative, may place his 
oar upon any railroad of this State, with the assent of the company owning such road. 
Such patentee or his legal representative, may charge for the use of said car, in all casea. 
to each passenger occupying the same, forty cents, which sum shall entitle such passen- 
ger to the use of a berth for lOO miles ; and the said patentee, or his legal representative, 
may charge at and after the rate of three mills for every additional mile, but in no case 
shall the charge exceed eighty cents. 

Other cars to be provided. 

§ Q. The railroad companies permitting the use of such cars shall, nevertheless, keep 
sufficient first-class cars of other kinds for the convenient use and ocjcupation of all 
passengers not wishing to use a sleeping car. And the tickets used for the use of the 
sleeping cars shall have plainly written or printed thereon, "sleeping car." and aU per- 
sons using a sleeping car shall be furnished with such tickets. 

Railroad company not to be interested. 

§ 3. No railroad corporation shall bo interested in the additional sum paid for the use 
of berths in sleeping cars, pursuant to the provisions of this act. 

Railroad company to be liable for injuries. 

§ 4. Nothing in this act contained shall be so construed as to exonerate any railroad 
company from the payment of damages for injuries in the same way and to the same 
extent they would be reauirod to do by law if such cars were owned and provided by the 
company. 

CHAP. 853, LAWS OF 1882. 

AN ACT to create a Board of Railroad Commissioners, and to deJlne and 
regulate its powers and duties. 

Board of Railroad Commissioners to be appointed ; how selected ; va- 
cancies, how filled ; Governor may suspend Commissioner ; clerk, 
his duties; marshal; Commissioners and clerk to take constitu- 
tional oath; who prohibited from holding office of Commissionei 
or clerk. 

Skctioni. There shall be in and for the State of New York a Board of Rail 
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road Comn^issioners, to consist of three competent persons, who shall be appointed by 
the Governor, by and with the advice and consent of the Senate, one of whom shall 
hold ofBce three years, one four years, and one five years. Such appointments shall be 
made within ten days after the 3d day of January, 1883. One of said persons shall be^ 
selected from the party which shall cast at the next general election the greatest num- 
ber of votes for Governor of the St^le. and one of said persons shall be selected from 
the party which shall cast at the next general election the next greatest number of 
votes for Governor of the State, one of whom shall be experienced in railroad business, 
and one of said persons shall be selected upon the recommendation of the presidents 
and executive committees, or a majority of such, of the Chamber of Commerce of the 
State of Now York, the New York Board of Trade and Transportation, and the National 
Anti-Monopoly League of New York, as said orgadization now exists, or any two of 
such organizations so represented, <itx case of disagreement. And after such appoint- 
ment first made, the Governor, by and with the ad\ice and consent of the Senate, shall 
in each year that a vacancy occurs All the same by appointment for the term of five 
years. If any vacancy happens by resignation or otherwise, he shall in the same man- 
ner appoint a Commissioner for the residue of the term. Any Commissioner may be 
suspended from office by the Governor upon written charges preferred. ' The Governor 
shall report the fact of such suspension and the reasons therefor at the beginning of 
■ the next ensuing sessi-on of the Senate, and if a majority of such Senate shall approve 
the action of the Governor, such Commissioner shall be removed from office and his 
teftn of office shall expire. If the Senate shall not be in session at the time any such 
vacancy shall occur or exist, the Governor shall appoint a Commissioner to fill the 
vacancy, subject to approval of the Senate when convened. Said Board shall have a 
clerk or secretary who shall be appointed by the Board to serve during their pleasure, 
and whose duty shall be to keep a full and faithful record of the proceedings of said 
Board, and file and preserve at the general office of said Board all books, maps, docu- 
ments and papers entrusted to his care, and prepare for service such papers and notices 
as may be required of him by the Commissioners, and perform such other duties as the 
Board may prescribe; and he shall have power under direction of the Board, to issue 
subpoenas for witnesses, and to administer oaths in all cases pertaining to the duties of 
his office. Such Board shall also appoint a marshal, whose duty it shall be to attend at 
the offices, and at the meetings and examinations of said Board as required, and to 
8er\'e notices and other papers, and perform such other duties as the Board shall pre- 
scribe. Said Commissioners and clerk shall take and subscribe the constitutional oath 
of office, and bo sworn to the due and faithful performance of the duties of their 
respective offices, before entering upon the discharge of the same ; and no person in 
the employ of, or holding any official relation to any railroad corporation, or owning 
stock or bonds in any railroad corporation, or who is in any manner pecuniarily inter- 
ested in any firm or corporation having business relations with any railroad corporation, 
shall hold either of said offices, nor shall either of said Commissioners bo engaged in 
any other business vocations. 

The provisions of the foregoing section relative to clerk or secretary amended by 
chap, ui. Laws of 1884,1 1. See page 419 hereof. 

Principal office ; may establish branch office in city of New York and 
Buffalo ; meetings ; supplies for offices. 

6 2. The principal office of said Board shall be at the city of Albany, in rooms to be 
designated by the Capitol Commissioners, but the said Board may also establish a 
branch office at the city of Now York, and one at the city of Buffalo, if in their judfjmont 
such branch offices, or either of them, will be necessary for the proper and coavenient 
transaction of the business and duties of said Board; and said Board, or a quorum 
thereof, shall meet at least once a month during the year at their office in tho city of 
Albany, and a record of their proceedings shall be published in their annual report to 
the Legislature. Said offices shall be supplied with necessary postage, stationery, 
office furniture and appliances, the expense thereof to .be paid as other expenses 
authorized by this act. 
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duorum ; Board may order and direct examinations and investigations 
to be taken by and before one Commissioner ; proceedings and 
decisions not final and conclusive, however, until confirmed oy the 
Board. 

§ 3. Any two of said Commissioners shall constitute a quorum for the transaction of 
any of the business or duties of said Board, and may holdj.meetinKS thereof^at any time 
or place within the State. All examinations or investigations hereinafter provided for 
may be held and taken by and before any one of said Commissioners, if so ordered and 
directed by the Board ; but the proceedings and decisions of said Commissioner therein 
shall not be deemed final and conclusive until approved and confirmed by the Board: 

Powers and duties of Board; notice to be g-iven of investigations, 
examination of books, etc.; fees of witnesses; subpoenas; when 
to examine books, etc.; to what companies act applies. 

8 4. Said Board of Commissioners shall have power to administer oaths in all matters 
relating to their duties, and shall have the general supervision of all railroads and rail- 
ways (so far as necessary to enable them to perform the duties and exercise the power 
Imposed and conferred by law) and shall examine the same, and keep themselves 
Informed as to their condition, and the manner in which they are operated, with refer- 
ence to the security and accommodation of the public and the compliance of the several 
corporations with the provisions of their charters and the laws 'of the State; it shall 
also be the duty of said Board of Railroad Commissioners to investigate the causes of 
any aceidenton a railroad, resulting in loss of fife or injury to person or persons. whicTti, 
in their judgment, shall roauire investigation, and the result of such investigation 
shall also be reported upon in the annual report of the Commissioners to the Legis- 
lature ; and it is hereby made the duty of the general superintendent or manager of 
each railroad in this State to inform the said Board of any such accident immediately 
after its occurrence. Before proceeding to make any such examination or investigation 
of the condition or operation of any railroad in this State, or any accident thereon, in 
accordance with this act, said Board shall give reasonable notice to tlie corporation, 
person or persons conducting and managing the same of the time and place of entering 
upon said examination. And such Board of Railroad Commissioners shall have power, 
for the purposes provided fpr in this act, to examine the books and affairs of any rail- 
road company or corporation, or to compel the production of copies of books and papers, 
subpoena witnesses, administer oaths to them, and compel their attendance and examin- 
ation, as though such subpopna had issued from a court of record of this State. The fees 
of witnesses before such Railroad Commissioners shall be $2 for each day's attendance, 
and five cents per mile traveled by the nearest practicable route in going to and return- 
ing from the place where the attendance of the witness is recluired. All subpoenas 
shall bo signed by the secretary of the Commission, and may be served by any person of 
full age authorized by the Commission to serve the same. Fees of witnesses shall be 
audited and paid by the Comptroller on the certificate of the secretary of the Com- 
mission, which shall state the number of days which each witness attended, and the 
number of miles traveled. Whenever any such examination of the aflfairs of any rail- 
road corporation shall take place in which such Board will require the examination ot 
the books and afifairs of such company or corporation, or the subpoenaing of witnesses, 
who are in the employ of such company or corporation, the Board or a Commissioner 
thereof shall sit for such purpose in the city or town of this State where the principal 
business ofllce of such railway corporation may be situated. The Board of Com- 
missioners, however, shall have the power to require copies of books and papers, or 
abstracts thereof, as provided for in this section, to be sent to them to any part of this 
State. And the provisions of this act shall apply to all railroads and railways and the 
corporations, receivers, trustees, directors, or others owning, or operating the same ; 
and also to all sleeping and drawing-room car companies or corporations, and to all 
other associations, partnerships, companies or corporations engaged in transportlner 
passengers or freight upon any railway as lessees or otherwise. 

As to subpoenas, see 8 1, chap. 441, Laws of 1884, at page 419 hereof. 

When violation of law by corporations ; powers of Commissioners. 

1 5. Whenever, in the judgment of the Board of Railroad Commissioners, it shall 
appear that any such corporation has violated any constitutional provision or law,. t 
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or necrlects In any respect or particular to comply -with the terms of the act by which it 'fk 

was created, or unjustly discriminates in its charfjes for services, or usurps any vj 

authority not by its act of incorporation granted, or refuses to comply with the pro- 'v-|j 
visions of any of the laws of the State, or with any recommendation of said Board of ' f''^ 

Commissioners, they shall give notice thereof, in writins, to such corporatVon ; and if ^^^^^ 
the violation or neglect is continued after such notice, the Board may forthwith present . ■ #? 

the fact to the Attorpey-General, who shall take such proceedings thereon as may ys 

be necessary for the protection of public interests, . -^ 

Where repairs are necessary ; change in rates of fare for transportation i 
of freight or passengers; change in the mode of operating the road, 

etc. ; Boatd to give notice to corporation, in writing, when corpora- ^ >^ 

tion nefi^lects or refuses to comply; Board to present facts to Attorney- r ^ 

General, also to report same to Legislature. - ; 

f 6. Whenever, in the jndfirment of the said board of Railroad Commissioners, after a , -^ 

oareful personal examination of the same, it shall appear that repairs are necessary 
upon any railroad within this State, or that any addition to the rolling stock, or any ^ 

addition to or change of the stations or station-houses, or that additional terminal ^^ ■.. 

facilities shall be afforded, or that any change in the rates or fare for transporting ^ 

freight or passengers, or that any change in the mode of operating the road and con- , ;' 

ducting its business is reasonable and expedient in order to promote the security, con- ' 

venience and accommodation of the public, the said Board shall give notice and -^' 

information, in writing, to the corporation of the improvements and changes which 
they deem to be proper, and shall give such corporation an opportunity for a full hear- 
ing thereon ; and if the corporation refuses or neglects to make such repairs, improve- 
ments and changes, within a reasonable time after such information and hearing, and 
shall not satisfy said Board that no action is required to be taken by it, the said Board 
shall present the facts in the case to the Attorney-General for his consideration and 
action; and shall also report the same facts in a special report or in the annual report 
of said Board to the Legislature. * 

Corporations to furnish necessary information ; copies of contract, etc. ; 
publicity; penalty. 
S 7. Every railroad corporation shall at all times, on request, furnish the said Board of 
Railroad Commissioners any necessary information required by them concerning the 
condition, management and operation of Its railroad, and particularly with the rates of 
fare for transporting freight and passengers upon its road and other roads with which 
its business is connected, and such railroad corporation shall also at all times on 
request furnish to such Board of liailroad Commissioners copies of all contracts and 
agreements, leases or other engagements by such corporation entered into with any 
person or persons, corporation or corporations. But said Commissioners shall not be 
required to give publicity to such information, contracts, agreements, leases or other 
engagements, 4 f in their judgment the public interests do not require it or the welfare 
and prosperity of railway corporations of this State might be thereby otherwise 
injuriously affected. Every officer, agent or employee of any railroad company who 
shall, upon due notice, neglect or refuse to make or furnish any statement or report 
required by said Commissioners in their judgment necessary to the purpose of this act, 
or who shall willfully hinder, delay or obstru<?t the said Commissioners in the discharge 
of the duties imposed by this act, shall be guilty of a misdemeanor. 

Not to affect legal rights. 

* 8. No personal examination, request or advice of the said Board of Railroad 
Commissioners, nor any investigation or report made by the same shall have the effect 
to impair, in any manner or degree, the legal rights, duties or obligations of any rail- 
road corporation or its legal liability for the consequence of its acts, or of the neglect 
or mismanagement of any of its agents or servants. 

Annual report to liSRislature ; duty of Board ; duty of Board to recom- 
mend and draft bills, etc.; change of railway laws. 

• 9, The said Board of Railroad Commissioners shall make an annual report to the 
Legislature of their doings, including such statements, facts and explanations as will 
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disclose the actual working of the system of railroad transportation in its bearlnsr 
upon the business and prosperity of the State, and such suggestions as to the general 
railroad policy of the State, or the amendment of its laws, or as to the condition, affairs 
or conduct of any of the railroad corporations as mq,y seem to them appropriate. And 
the said Board of Railway Commissioners shall be charged with the duty to recommend 
and draft for the Legislature such bills as will, in their judgment, protect the people's 
interest in and upon the railways of this State. And it shall likewise be the duty of 
such Commissioners to take testimony upon, and have hearing for and against, any 
proposed change of the law relating to any railway or railways, or proposed change of 
the general law in relation to railways, if requested to do so by the Legislature, or by 
the committee on railroads of the Senate or Assembly, or by the Governor, or by any 
railroad company, or by any incorporated organization representing agricultural or 
commercial Interests in the State, and such Comnrissioners shall thereupon report 
their conclusions, in writing, to the Legislature, or to such legislative committee. 
Governor, company, or such organization from whom the request to act emanated. 

Board has power to prescribe form of report ; notice, when blank form 
of returns to be fiurnished ; tables and abstracts, what to be presented 
to Legislature in annual report ; return to be preserved. 

' 8 10. The said Board of Railroad Commissioners shall have power to prescribe the 
form of the report required to bo made by railroad corporations, under section 31 of 
chapter 140 of the Laws of iftso, entitled " An act to authorize the formation of railroad 
corporations, and to regulate the same," and may from time to time make snch changes 
and additions in such form, giving to the corporation six months' notice, before the 
expiration of any fiscal year, of any such changes and additions which would require 
any alteration in the method or form of keeping their accounts, and the report by said 
"Act to authorize the formation of railroad corporations, .and to reculate the same," of 
1860, required to bd made to the State Engineer and Surveyor, shall hereafter be made 
to sucti Board of Railroad Commissioners. Until such Board of Railroad Commis- 
sioners, however, shall change or alter the form of the report, the form now prescribed 
by law shall b<> followed by the said railroad corporations. And tho said Board of Rail- 
road Commissioners sliall, on or bc^foro tho flfteonth day of September in each year, 
furnish a blank form of such returns. Whon the return received from any corporation 
is defective, or beliovod to be erroneous, tho Board shall notify the corporation to 
amend tho same within thirty days. The said Board shall prepare .such tables and 
abstra<;ts of all returns as they shall deem expedient, and which shall be contained in 
their annual report, and their annual report shall l)o transmitted to tho Legislature on 
or before tho second Monday in January, each year, and which annnual report shall, 
among other things, contain an abstract of the proceedings of the Board during the 
preceding year, and also drafts of bills which Iiave been submitte<i by tho Board to tho 
Legislature, and the reason therefor, and such suggestions as to the workings of the 
laws of the State, on tho subj'^ct of railways and transportation, as to the said Board 
may seem proper and expedient. The originals of the returns as amended, subscribed 
and sworn to as now provide*! by law, or as hereafter to be provided by the said Board 
of Railway Commissioners, shall be preserved in the office of the Board. 

Commissioners' edition of annual report ; how distributed. 

S 11. There shall be printed, in addition to the regular number prescribed by law, as a 
public document of the State, 500 copies, to be bound in cloth, of the annual report of 
Railroad Commissioners, with the returns of tho corporations for the use of the said 
commissioners, and to be distributed by them to such railroad corporations and other 
bodies of persons interested therein. In tho discretion of the said Commissioners. 

Salaries of clerical force ; temporary employment of engineers, account- 
ants and experts ; passes ; State to procure necessary books, etc. ; 
reimbursement of Commissioners for expenses and disbursements, 
also for clerks and marshal : salaries and expenses to be audited by 
Comptroller ; appropriation. 

§ 12. The annual salary of each Commissioner shall be $8,000, payable quarterly 
from the treasury of the State. The annual salary of the chief clerk or secretary 



Laws Belating Generally to Eailboads. 417 

f 

[ shall be $3,ooo, and of the marshal, $i,500, payable from the treasury of the State. The 

said Board Shall also have power to employ such additional clerical force, not exceed- 
in«:in number three persons, however, at salaries not to exceed in the agKre^at^ the 
sum of $3,000 per annum, as they may And necessary for the purpose of preparing the 
reports required by this act, and such other clerical duties as may be required of them 
by said Board. And such Board of Railroad Commissioners may have the power to 

, employ enj?ineers. accountants and other experts, whoso services they may deem to be 

of temporary Importance in the conducting of any investigation herein provided. In 

I the discharge of the duties of their office they shall be transported over the several rail- 

roads in the State free of charge upon passes signed by the Secretary of State ; they may 
employ and take with thorn experts or other agents whose services they may deem to be 
temporarily of im0ortance, and who shall, also be transported, while on such duty, free 
of charge upon passes signed by the Secretary of State; and they shall, have procured 

\ for them by the State the necessary books, maps and statistics incidentally necessary 

for the discharge of the duties of their office: and they shall also have reimbursed to 
them quarterly the expenses and disbursements they may have incurred in traveling, 

' and for the necessary travel expenses and disbursements of their clerks, marshal and of 

exports; which expenses, however, shall not exceed in the aggregate $500 a month; and 
a statement of -such expenditures in detail shall accompany tht^ annual report. The 
salaries and expenses authorized by this act shall be audited and allowed by the Comp- 
troller, and paid in the first place by the State Treasurer upon the order of the Comp- 
troller, out of any unappropriated funds from time to time remaining in the treasury. 
The sum of $50,ooo, or so much thereof as'may be necessary, is hereby appropriated to 
carry out the provisions of this act. ( Tkus amended by chap. 3»8. Laws o/i883.) 

Limit of total annual expense to be borne by railroads ; apportioned by 
Comptroller and Btate Assessors. 

8 13. The annual total expense of the said Board of Railroad Commissioners, including 
salaries for Commissioners' clerks and marshal, and additional clerical force, printing 
of additional copies of report, as provided^by section eleven of this act. and all other 
expenses incident to said Board, excepting only rent of office, shall not exceed the sum 
of $50,000, and such expenses shall be l>orne by the several corporations owning or oper- 
ating railroads according to their means, to be apportioned by the Comptroller and 
State AsvSessors, who, on or before ihe first day of July in each year, shall assess upon 
each of said corporations its just propoi'tion of sHid expenses, one-half in proportion to 
its ^ct income for the year next preceding that in which the assessment is made, and 
one-half in proportion to the length of main track or tracks on road, and such a-ssess- 
ment shall be collected in the manner provided by law for the collection of taxes upon 
corporations. 

See chap. 441, Laws of 188A, at page 419 hereof. 

Highlit of Commissioners to enter cars, offices and depots ; not to solicit 
appointments, etc. ; penalty for violation ; not to accept passes or 
fatuities from railroad companies ; applicable to employees ; reveal- 
ing information a misdemeanor. 

8 14. Said Raifroad Commissioners, and either of them, shall have the right in their or 
his official capacity to enter and remain during business hours in the cars, offices and 
depots, and upon the railroads of any railroad company within this State, in the per- 
formance of official duties; but said Riiilroad Commissioners shall not, directly or indi- 
rectly, solicit or request from, or recommend to any railroad corporation, or any officer, 
attorney or agent thereof, the appointment of any person or persons to any place or 
position, nor shall any railroad corporation, its attorney or agent, offer any place, 
appointment or position or other consideration to such Commissioners, or either of 
them, nor to any clerk or employee of said Commissioners whatever: neither shall said 
Commlssicners, nor their secretary, clerks, agents, employees or experts accept, receive 
' or request any pass from any railroad in this State for themselves or for any other per- 

► son, or any present, gift or gratuity of any kind from any railroad corporation, and the 

t request or acceptance by them, or either of them, of any such place or position, pass. 
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presents, gifts or other gratuity shall work a forfeiture of the office of the said Cominia- 
sioner or Commissioners, secretary, ' clerk or clerks, agent ox agents, employee or 
employees, expert or experts, who shall be guilty thereof; and any violation of this sec- 
tion, or any part thereof, shall also be deemed a misdemeanor and punishable as such, 
and any Commissioner, secretary, clerk, agent, employee or expert who shall secretly 
reveal any information gained by him from one railroad company to any other railroad 
company or person shall be guilty of a misdemeanor. (This amended by chap. 388, Loibb 
of 1883J 

Repeal. 

f 15. All acts and parts of acts Inconsistent with the foregoing pro.visions are hereby 
refbealed. 

CHAP. 421, LAWS of 1884. 

AN ACT in relation to certified copies of documents in the office of the 
Board of Railroad Commissioners, the fees to be charged therefor, and 
providing for a seal for the use of the Board. 

Certified copies evidence. 

Section i. Copies of all official documents, filed or deposltedt acpordlng to law, intiie 
office of the Board of Railroad Ck>mmissioners, when certified by a member of the Board 
or by its Secretary, in the form of and pursuant to law, shall, in all cases, be evidence 
equally and in like manner as the originals. 

The Board of Bailroad ConunissionerB shall have an official seal, to be 
prepared by Secretary of State, to be used on all certified copies. 

S Q. The Board of Railroad Commissioners shall have an official seal to be prepared by 
the Secretary of State in accordance with the provisions of ** An act to establish the 
original arms of the State of New York And to provide for the use thereof on the public 
seals," being chapter one hundred and ninety of the laws of eighteen hundred and 
eighty-two, and such seal shall thereafter be, used upon all certified documents issued 
from said Board. 

Fees. 

§ 3. The Board of Railroad Commissioners shall hereafter charge and collect the fol- 
lowing foes: For copies of papers and records not required to be certified or otherwise 
authenticated by said Board, ten cents for each folio of one hundred words; for certi- 
fied copies of official documents filed in said office, fifteen cents for each folio of one 
hundred words, and one dollar for every certificate under seal affixed thereto; for each 
certified copy of the quarterly report made by railroads to the Board, fifty cents ; for 
each certified copy of the annual report of the Board, one dollar and fifty cents. 

Id. 

f 4. For certified copies of evidence and proceedings before the Board, ^f teen cents fo»t 
each folio of one hundred words. 

Id. 

§ 5. No fees shall bo charged or collected for copies of papers, records or official docn- 
ments furnished to public officers, for use in thoir official capacity or for annual reports 
in the ordinary course of distribution. 

Fees to be paid quarterly, accompanied with a detailed statement, into 
the State treasury. 

§ 6. All foes charged and eollectod by the Board belong to the people of this State, and 
shall be paid quarterly, accompanied with a detailed statement thereof, into the 
treasury of the State, to the credit of the general fund. 
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• 7. All acts and parts of acts Inconsistent with this act are hereby repealed. 

CHAP 441^ LAWS OF 1884. 

^ AN ACT to define the duties of certain oflacers of the Board of Railroad 
Commissioners, to regulate the power of issuing subpoenas, and to limit 
the number of clerks thereof. 

Befinizig powers and duties of chief clerk or secretarv ; power to issue 
subpoena now vested in chairman of Board of Railroad Commis- 
sioners or two Commissioners ; proceeding where subpoena is dis- 
obeyed ; ma^r administer oaths ; salar^r, etc. ; to take constitutional 
oatn ; when ineligible to hold such position. 
Section i. The chief clerk or secretary of the Board of Railroad Oommissioners shall 
keep a full and faithful record of the proceeding's of said Board: he shall be the 
•custodian of the records thereof, and file and preserve at the general office of said 
Board all books, maps, documents and papers intrusted to his care, and shall bo respon- 
sible to said Board for the same. Under the direction of said Board he shall be its 
executive officer, shall have general charge of its office, superintend its clerical busi- 
ness, conduct its correspondence, be the medium of communication of its decisions, 
recommendations, orders and requests ; and shall perform such other business, as the 
Board may prescribe. The power to issue subpcBnas, heretofore vested in the chief 
clerk or secretary of said Board, shall hereafter be vestod iii the chairman of the Board 
or by two of the members thereof, and if a person who is duly subpconaed does not obey 
such subpoena without reasonable cause, or if, when attending: or brons^ht before said 
Board, or a member thereof authorized to examine him, he shall refuse, without 
reasonable cause, to be examined ; or to answer a le^ral and pertinent question ; or to 
produce a book or paper which he is directed to bring by terms of the subpoena; or to 
subscribe his deposition after it has been correctly reduced to writing, the Board may 
take such proceedings as are provided by the Code of Civil Procedure. The secretary 
shall have power to administer oaths in all cases pertaining to the duties of his office. 
He shall receive as salary $1,000 per annum, payable monthly, and shall hold his office at 
the pleasure of the Board. He shall take the constitutional oath of office and be sworn 
to the due and faithful performance of the duties of his office, and no person in the 
-employ of, or holding any official relation to any railroad corporation, or owning stock 
or bonds in any railroad corporation, or who is in any manner pecuniarily interested in 
any firm or corporation having business relations with any railroad corporation, shall 
hold such office. ( Thus amended by chap. 609, Laws of 1886. ) 

Accountant, appointment of ; salary ; duties ; to take constitutional 
oath. 
f 2. The Board of Railroad Commissioners may appoint an accountant at a salary not 
exceeding $3,000 per annum, payable monthly, who shall bo thoroughly skilled in rail- 
road accounting, whose duty it shall be to make, under the directions of the said Board, 
examinations of the books and accounts of railroad companies and other corporations 
under the' provisions of chapter 353, Laws of 1882. Under the direction of the Board he 
shall supervise the quarterly and annual reports made by the railroad companios to the 
Board, collect and compile railroad statistics and perform such other duties as the 
Board may prescribe. Said accountant shall take the constitutional oath of office and 
be sworn to the due and faithful performance of the duties of his office. He shall hold 
his office at the pleasure of the Board. 

Inspector, appointment of ; salary ; duties ; to take constitutional oath. 
% 3. The Board of Railroad Commissioners may appoint an inspector, at a salary not 
exceeding $3,000 per annum, payable monthly, who shall be a civil engineer and one 
skilled in railroad affairs, whose duty it shall bo to make such inspootions of railroads 
and other matters relating thereto, as directed by the Board and repurt to it. Said 
Inspector shall take the constitutional oath of office and be sworn to the due and faith- 
ful performance of the duties of his office. He shall hold his office at the pleasure of 
the Board. 

40 
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Clerical force. 

8 4. Tho Board of Railroad Conamissioners may appoint such additional clerical force 
as may be necessary for the transaction of business of the Board, provided, however^ 
that the number of such clerks shall not exceed six, and the agfirrei^ate salaries thereof 
shall not exceed $6,000. 

Comptroller to audit and allow salaries provided for in sections 1, d, 3 

and 4. 

I 
S 5. The sums of money provided to be paid as salario*^ in sections 1, 2, 3 and 4 of this 
act shall bo audited and allowed by the Oomptrollor ami paid in the first place by tho 
State Treasurer, upon tho warrant of the Comptroller, out of any unappropriated funds 
remaining in tho tre^isury, and the Comptroller shall reimburse the Treasurer in the 
sums advanced from the annual appropriation made in conformity with the provisions 
of chapter 353, Laws of 18S2, for the maintenance of the Board of Railroad Commis- 
sioners. 

Repeal. 

§ 6. All acts or parts of acts inconsistent with this act are hereby repealed. 

CHAP. 310, LAWS OP 1886. 

AN ACT to provide for the winding up of corporations which have been 
annulled and dissolved by legislative enactment. 

Duty of Attorney-General. 

Sbgtiox 1. Whenever any corporation organized under tho laws of this State shall be 
annulled and dissolved by an net of the Legislature, it shall be the duty of the Attorney- 
General imniodiatoly thereafter to bring a suit to wind up and finally settle and adjust 
the affairs of such annulled and «lissolved corporation. 

Suit, where to be brought. 

8 2. Such suit shall bo brought in the Supremo Court in tho name of tho people of the 
State, in any county which the Attorney-General may select. The pi-esident, or vice- 
president, or secretary, or treasurer of such dissolved corporation, who may have been 
in office at the time of the dissolution tlioroof, shall be named, as such officer, as 
defendant in such '^uit, and tho summons and complaint therein shall be served upon 
him. If, at the time of such annulment and dissolution, tliere shall not bo one of the 
above designated officers of such corporation, then such suit shall be brought against 
and the summons and complaint tlierein served upon any one of the persons who were 
last acting as directors of such corporation. 

Court to appoint receiver. 

8 3. It shall be the duty of the si)ecial term of the Supreme Court in the county 
designated in such summons and complaint, or of any judge of said (?ourt who resides, 
in the judicial department in which such county is situated, upon the presentation of a 
certified copy of the act of the Legislature annulling and dissolving a corporation, and 
of the summons and complaint founded thereon, immediately to appoint a receiver of 
the assets and property of such dissolved corporation; and the person so appointed 
shall be both the temportiry and permanent receiver thereof, and shall give a bond with 
sureties to be approved by said «'ourtor such judge thereof, to the peoilte of the State 
in the penalty of not loss than $lo,nooo, conditioned for the faithful discharge of his 
duties as such receiver, and for his due accounting for, and paying over all moneys and 
property whicli may come to his hands as such receiver. No one of the officers, direc- 
tors or stockholders of such corporation shall be appointed such receiver thereof. 

Receiver to make inventory. 

§ 4. Such receiver shall, immediately after his appointment and the approval of his 
bond, cause an inventory of all the property of such dissolved corporation to be taken 
and filed in the office of the clerk of the county in which such action is pending, and 
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for tho purpose of ascortaining the nature, extent and location of such property, the 
said receiver shall have power to compel tho attendance of witnesses, as hereinafter 
provided, and all evidence taken by or before said receiver in relation to such property 
shall be tiled by him in the office of such county dork. 

Notice to creditors ; powers and duties of receiver ; creditors to present 
claims. 
• 5. The said receiver shall, immediately after his appointment, publish in two 
newspapers to be desiffnatod by said court, or such jud^ro thereof, daily for one week, 
and for such longer time, not exceeding one month, as the said court or such judge 
thereof may by order designate, a notice to all creditors of such dissolved coi poration 
to present their claims and demands against, and all evidences of indebtedness of such 
dissolved corporation, to such receiver at a time and place to be designated in such 
notice. Such receiver is hereby authorized to examine on oath any of such creditors, or 
claimants, or otJior witnesses, as to any and all matters pertaining to any claim 
or demand or evidence of indebtedness so presented. At the expiration of ten days 
from the date specified in such notice, or within such further time as may be allowed by 
said court or such judge thereof, the said receiver shall make a list of all the claims 
presented to or proved before him, in which list he shall specify the amount, origin and 
true consideration of each claim so presented to or proved before him, and the name of 
the person in whose behalf the same is presented or proved, and the date when such 
claimant became the true owner thereof. Such list when so completed shall be verified 
by such receiver, and shall thereupon be filed, together with such evidence as may have 
been taken by him, in the office of the said county clerk. The said receiver shall, 
immediately after such filing, publish a notice daily for fourteen days in two news- 
papers to bo designated by said court, or such judge thereof, stating that such 
list will bo presented to such court, or to a judge thereof, residing in such county, 
on a day and at a place to bo designated in such notice, and the said court or such judge 
thereof will then and there be asked for an order directing the sale at public auction of 
all the property specified in such invcDtory. Any creditor or stockholder may appear 
and be heard at such time and place. It shall bo tho duty of said court, or of such judge 
thereof, to whom such list shall be presented, to examine the same together with such 
evidence as the receiver shall have taken, and tr> roject all claims, demands and evidences 
of indebtedness which wore not legally incurred or created by said corporation, or which 
were in excess of its powers, or which are for any reason shown to be Illegal ; and no 
claim or demand shall bo allowed for any greater amount than the money value of the 
consideration therefor, unless the said court or judge shall find and decide from the evi- 
dence takan by and before the receiver, that the person professing to own such claim 
does in trrtth own the same by reason of having taken a negotiable instrument or paper 
before the act dissolving and annulling the cori>oration alleged to be bound by such 
Instrument or paper, and also before such instrument or paper was by its terms due, 
and that the same was taken for value paid, and parted with in good faith before said 
act of dissolution, and without knowledge or notice of any defect, want or deficiency of 
previous consitleration, or other equity, oflf-set or defense originally attaching to such 
Instrument or paper, or to the claim or demand upon which the same are founded. 
Such examination and rejection shall be made by such court or such judge thereof, and 
not by any referee. 

When claim of creditor is debarred ; ri^ht of creditor to appeal ; sale of 
property ; allowance to receiver ; distribution of assets. 
8 6. All creditors whose claims shall not have been presented as above provided shall 
be debarred from participating in the avails of the sale of the property described in said 
Inventory. Any creditor whose claim may have been rejected, and who shall have 
appealed, may apply to said court or such judge thereof for an order that a pro rata 
amount of the avails of such sale which would have appertained to the claim of such 
creditor, had not the same been rejected, may bo retained in court to abide the result of 
his apfyeal. and said court, or such judge thereof, shall have discretion to grant the same. 
Any claimant feeling aggrieved by such rejection may appeal therefrom to the general 
term and to the Court of Appeals, in the manner now provided by law for such appeals 
from orders In civil actions, but neither of such ai)peals shall stay the proceedings of 
such receiver or court, or judge thereof, or a sale of such property as herein provided for^ 
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The amount of all claims and demands so rejected by said court or sucli judf^e shall be 
deducted from the total amount of claims and demands so filed by the said receiver, and 
an entry of such rejection shall be made upon said list by said court or such jud^e, and 
thereupon the said court or such judge shall by order, reciting the proceedings direct 
the immediate sale by said receiver, at public auction, at a time and place and in the 
manner, and after such notice as may be provided in said order, of all the property in 
said^inventory specified, to such person, firm or corporation as shall bid the highest sum 
or amount therefor. The receiver shall report to said court or such judge thereof, the 
name of the highest bidder, the ampunt bid. and thereupon said court or such judge 
thereof shall by order forthwith direct the said receiver by proper written instrument to 
convey and transfer all of the property desciibed in said inventory, and ofl^ered for sale 
at said auction, to said highest bidder, who on receiving the same shall pay to the receiver 
the sum bid. The said court or such judge thereof, shall allow to the receiver two per 
cent upon the whole amount received by him from the sale of the property described in 
said inventory for his compensation as such receiver, and also his disbursements, 
including witness' fees, and the service of subpoenas, and to the Attorney-General, and 
to such other counsel as the receiver may find it necessary to employ, a reasonable 
counsel fee. The residue of the amount in the hands of the receiver shall be by him dis- 
tributed among the owners of the claims in said list, which have been allowed subject 
to the deductions above provided for in case of an appeal, pro rata, or in full if such res- 
idue shall be sufficient therefor, and the receipts of such owners therefor shall be taken 
upon such list of claims. The balance of such residue, if any, shall be distributed among 
the lawful stockholders of su<3h corporation in proportion to their interest therein. 

Proceedings not to be stayed. 

§ 7. No issue raised by answer, or demurrer, or otherwise to the complaint hereinbefore 
provided for shall stay the proceedings of the receiver, or court or a ju^ge thereof. 

Discharge of receiver. 

1 8. The said receiver after such payment may apply to said court, or a judge thereof 
for his final discharge, and if it shall appear that the said receiver has in all things fol- 
filled his duty in the premises, the said court or judge shall grant such final discharge, 
and said receiver, until so discharged, may as such receiver sue for and collect all debts 
due, and demands owing to such corporation. 

Subpoenas, by whom issued; receiver may administer oaths; false 
swearing, perjury. 
8 9. It shall be the duty of the clerk of the county in which suit is brought, to issue, 
upon the request of the receiver, subpoenas to compel the attendance of witnesses to 
enable him to ascertain the nature, extent and location of the property of said corpora- 
tion, and to give evidence concerning any claim which may be presented by any creditor 
against the estate of such corporation, which subpoenas shall be served in like manner 
as in civil actions, and the fees of the witness shall be the same as are now established 
by law in such actions. The receiver shall have full power and authority to administer 
oaths to all such witnesses and to any creditor of such dissolved corporation, and to 
examine them concerning the property of such dissolved corporation, and as to the claims 
presented against it. Disobedience to such subpoenas shall be a contempt of court, and 
shall be punished in like manner as other contempts of court are now punishable. Will- 
ful false swearing by any witness or creditor in any such examination shall be deemed 
perjury, and shall be punishable as such in like manner as if cotnmitted by a witness on 
a trial of a civil action. 

lioave to sue receiver, how and where obtainable. 

§ 10. All applications for leave to sue such receiver and all applications for injunctions 
to restrain his proceedings, shall be made only to the Supreme Court in the county in 
which such action was brought, and shall not be made to any other court, or to the 
Supreme Court in any olher county, and shall not be granted except upon eight days' 
notice to the Attorney-General of the time and place of making such application. In any 
action hereafter brought or n(»w pending by the Attornoy-Gonoral, to close up, deter- 
mine or settle the affairs of any corporation dissolved by legislative enactment, the 
judgment or determination of the Supreme Court at General Term may be reviewed 
upon appeal to the Court of Appeals, as now provided by law, whether the judgment ren- 
dered in the case be interlocutory or final. ( Thus amended, chap. 601, Laws of 1887.) 
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Bepealy etc. 

111. This act shall take effect immediately, and all acts and parts of acts inconsistent 
therewith are hereby repealed. 

CHAP. 378, LAWS OF 1883. 

AN ACT in relation to receivers of corporations. 

Application for appointment of receiver, where made. 

Section h Every application hereafter made for the appointment of a receiver of a 
corporation shall be made at a special term of the court held in and for the judicial 
district in which the principal business office of the corporation was located at the 
commencement of the action wherein such receiver is appointed, or in and for a county 
adjoining such district, and any order appointing a receiver, otherwise made, shall be 
void. 

Compensation. ' 

S 2. Every receiver shall be allowed to receive as a compensation for his services as 
such receiver, five percent for the first $100,000 actually received and paid out, and two 
and one-half per cent on all sums received and paid out in excess of the said $100,000. 

Order appointing receiver to designate place of deposit. 

i 3. All orders appointing receivers of corporations shall designate therein one or more 
places of deposit, wherein all funds of the corporation not needed for immediate dis- 
bursement shall be deposited, and no deposits or inrestments of such trust funds shall 
be made elsewhere, except upon the order of the court upon due notice given to the 
Attorney-General. 

Duties of receiver . 

i 4. It shall be the duty of every receiver of an Insurance, banking or railroad corpo- 
ration, or trust company, to present every six months to the special term of the Supreme 
Court, held in the judicial district wherein the place of trial or venue of the action or 
special proceeding in which he was appointed may then be, on the first day of its first 
sitting, after the expiration of said six months, and to file a copy of the same, if a 
receiver of a bank or trust company, with the bank superintendent; if a receiver of an 
insurance company, with the superintendent of insurance, and in each case with the 
, Attorney-General, an account exhibiting in detail the receipts of his trust, and the 
expenses paid and incurred therein during the preceding six months ; and it shall be 
unlawful for any receiver of the character specified in this section to pay to any 
attorney or counsel any costs, fees or allowances until the amounts thereof shall have 
been .stated to th© special term in this manner, as expenses incurred, and shall have 
been approved by that court by the order of the court duly entered : and any such order 
shall be the subject of review by the general term and the Ck>urt of Appeals on an 
appeal taken therefrom by any party aggrieved thereby. Of the intention to present 
such account, as aforesaid, the Attorney-General shall be given eight days' notice in 
writing, and the Attorney-General shall examine the books and accounts of such 
receiver at least once every twelve months. ( Thus amended by chap. 40, Laws of 1885. ) 

Intervenor to pay his own legal expenses ; no allowance to be made for 
costs to attorney. 

§ 6. In case of the intervention of any policy-holder or depositor, by permission of the 
court, such policy-holder or depositor shall defray the legal expenses thereof, and no 
aUowance shall be made for costs or fees to any attorney of such policy-holder or 
depositor. 

Bliceiver to close up affairs within one year. 

f 6. The affairs of every insolvent corporation now in the hands of any receiver shall 
be 'ully closed up by the receiver thereof within one year from the passage of this act» 
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unless the court, upon application by said receiver, and upon due notice to the 
Attomoy-Goneral, shall ffive additional time for that purpose. 

Attorney-General may apply to liave receiver removed ; appeal. 

§ 7. The Attorney-General may, at any time he deems that the interests of the stock- 
holders, creditors, policy-holders, depositors or other beneficiaries Interested in the 
proper and speedy distribution of tho assets of any insolvent corporation will be sub- 
served thereby, make a motion in tlie Supreme Court at a special term thereof, in any 
' judicial district, for an order removing the receiver of any insolvent corporation and 
appointing a receiver thereof In his stead, or to compel him to account, or for such other 
and additional order or prders as to him may seem proper to facilitate the closing up of 
the aHairs of such receivership, and any appeal from any order ma'de upon any motion 
under this section shall be to the general term of said court of the department In which 
such motion is made. 

Copies of all papers to be served on Attorney- General. 

§ 8. A copy of all motions and all motion papers, and a copy of any other application 
to the court, together with a copy of the order or judgment to be proposed thereon to 
the court, in every action or proceeding now pending for the dissolution of a corpora- 
tion or a distribution of its assets, or which shall hereafter be commenced for such 
purpose, shall, in all cases, be served on the Attorney-General, in the same manner as 
provided by law for the service of papers on attorneys who* have appeared in actions, 
whether the applications but for this law would be «c parte or upon notice, and no order 
or judgment granted shall vary in any material respect from the relief specified in such 
copy or order, unless the Attorney-General shall appear on the return day and have 
been heard in relation thereto; and any^order or judgment granted in any action or 
proceeding aforesaid, without such service of such papers upon the Attorney-General, 
shall be void, and no receiver of any such corporation shall pay to any person any 
money directed to be paid by any order or judgment made in any suchjaction or pro- 
ceeding, until the expiration of eight days after a certified copy of such order or 
judgment shall have been served as aforesaid upon the Attorney-General, 

When applications under this act be made ; venue changed. 

S 9. All applications to the court contemplated by this act shall be made in the judicial 
district where the principal office of the insolvent corporation was located; but the 
venue of all actions or proceedings now pending, not in the judicial district where the 
principal oIHce of the insolvent corporation was located, are hereby changed and trajis- 
f erred to the county and judicial district where such principal office was located. 

Preference on calendar. 

S 10. All actions or other legal proceedings and appeals therefrom, or therein brought 
by or against a receiver of any of the insolvent corporations referred to in this act, shall 
have a preference upon the calendars of all courts next in order to actions or proceed- 
ings brought by the people of the State of NewTSfork. 

Repeal. 

§ 11. All acts or parts of acts inconsistent herewith are hereby repealed. 

CHAP. 276, LAWS OF 1886. 

AN ACT to amend chapter 378, Laws of 1883, entitled "An act in relation 

to receivers of corporations." ; 

Se'jtion 1. Soction 2, chapter 378, Laws of 1383, is hereby amended so as to rear as ! 
follows : 

Compensation. j 

§ 3. Every receiver shall be allowed to receive, as compensation for his service as J 
such receiver, five per centum for the first $100,000 received and paid out ajid iro ■! 
and a half per centum on all sums received and paid out in excess of the said sioc noi I 
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But no receiver shall be allowed or shall recei^, from such per centa^es or otherwise, 
for his said services for any one year, any greater sum or compensation than $12,000, 
nor for any period less than one yeai* more than at the rate of $12,000 per year, provided 
that where more than one receiver shall be appointed, the compensation shall be 
divided between such receivers. 

CHAP. 285, LAWS OF 1884. 

AN ACT to provide for the transfer of securities and property by bankrupt 
corporations to the receivers of such corporations, and for tlie transfer 
by the Superintendent of the Insurance Department to receivers of 
insolvent life insurance and annuity companies of funds and securities 
deposited with such Superintendent by such company for the security 
of policy-holders. 

Where receivers have or shall be appointed for any corporation other 
than insurance companies on application by Attorney-General, 
property to vest in receiver ; proviso. 

Section l. In all cases where receivers have been or shall bo appointed for any 
corporation of this State other than an insurance company, on application by the 
Attorney-General, all property, real and personal, and all securities of every kind and 
nature belonging to such corporation, no matter whore located or by whom hold, shall 
be transferred to, vested in and held by such receiver; provided, however, that such 
transfer shall only be made when directed by an order of the SupremS Court, due 
notice of the application for such order having boon iijade on the Attorney-General, and 
the custodian of the funds, securities or property. 

As to the general subject of taxation of real estate^ etc., see chapter 18, 
part 1, of Bevised Statutes. Also, chap. 411, llaws of 1885. 

CHAP. 361, LAWS OF 1881. 

AN ACT to amend chapter 542 of the Laws of 1880, entitled "An act to 
provide for raising taxes for the use of the State upon certain corpo- 
rations, joint-stock companies and associations." 

Certain officers of company to make annual report to Comptroller on or 
before fifteenth of November ; where dividend not declared, stock to 
be estimated and declared;, certificate to be sent Comptroller; 
appeals. 

Section i. Hereafter it shall be the duty of the president or treasurer of every 
association, corporation or joint-stock company liable to be taxed on its corporate 
franchise or business, as provided in section 3 of this act, to make report, in writing, to 
the Comptroller annually, on or before the fifteenth day of November, stating specific- 
ally the amount of capital paid in, the date, amount and rate per centum of each and 
every dividend declared by their respective corporations, joint-stock companies or 
associations during the year ending with the first day of said month. In all cases 
where any such corporation, joint-stock company or association shall fail to make or 
declare any divided upon either its common or preferred stock during the year ending 
as aforesaid, or in case the dividend or dividends made or declared upon either its 
common or preferred stock during the year ending as aforesaid shall amount to less 
than six per centum upon tho par value of the said common or preferred stock, the 
treasurer and secretary thereof, after being duly sworn or affirmed to do and perform 
the same with fidelity, according to the best of their knowledge and belief, shall, 
between the first and fifteenth days of November in each year in which no dividend has 
been made or declared as aforesaid, or in which the dividend or dividends made or 
declared upon either its common or preferred stock amountod to less than six per 
centum upon the par value of said common or preferred stock, estimate and appraise 
the capital stock of such company upon which no dividend has been made or declared, 
or upon the par value of which the dividend or dividends made or declared amounted 
to less than six per centum, as its actual value in cash— not less, however, than the 
average price which said stock sold for during said year, and when the same shall have 
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been so truly estimated and appraised, tliey shall forthwith forward to the Comptroller 
a certificate therQof, accompanied by a copy of their said oath or affirmation, by them 
si^cned, and attested by the magistrate or other person qualided to administer the 
same : provided, that if the Comptroller is not satisiled with the valuation so made and 
^returned, he is hereby authorized and empowered to make a valuation thereof, and to 
settle an account upon the valuation so made by him for the taxes, penalties and 
interest due the State thereon; and any association, corporation or joint-stock company 
dissatisfied with the account so settled may within ten days appeal thereftom to a 
board consisting of the Secretary of State, Attorney-General and State Treasurer, 
which board, on such appeal, shall affirm or correct the account so settled by the 
Comptroller, and the decision of said board shall be final ; but such appeal shall not 
stay proceedings unless the full amount of the taxes, penalties and interest as due on 
said account, as settled by the Comptroller, be deposited with the State Treasurer. 

Comptroller to add ten per cent in case of failure to make report; proviso. 

82. If the said officers of any such corporation, joint-stock oopipany or association 
shall neglect or refuse to furnish the Comptroller, on or before the fifteenth day of 
November of each and every year, with the report aforesaid, or the certificate of 
appraisement and oath or affirmation, as the case may be, as required by the first 
section of this act, or to pay the tax imposed on such corporation, company or asso- 
ciation within fifteen days after the first of January, as provided in the fourth section of 
this a<;t. it shall be the duty of the Comptroller of the State to add ten per centum to the 
, tax of said corporation, company or association for each and every year for which such 
report or corMflcate of appraisement and oath or affirmation were not so furnished, or 
for which such tax shall not have been paid, which percentage shall be assessed and 
collected with the said tax in the ilSual manner of assessing and collecting such taxes; 
provided, that if said officers of such corporation, joint-stock company or association 
shall intentionally fail to comply with the provisions of the first or fourth section of 
this act for one year, the Comptroller shall report the fact to the Governor, who, if he 
shall be made satisfied that such failure was intentional, shall thereupon direct the 
Attorney-General to take proceedings in the name of the people of this State, to declare 
the charter or privileges of said corporation, joint-stock company or association 
forfeited and ata&^i^^l: ^^^ ^or such intentional failure duly found, the charter and 
privileges of every such corporation , company or association shall cease, end and be 
determined. 

Annual tax; how computed. 

1 3. Every corporation, joint-stock company or association whatever, now or here 
after incorporated or organized under any law of this State, or now or hereafter 
incorporated or organized by or under the laws of any other State or country and doing 
business in this State, except savings banks and institutions for savings, life insurance 
companies, banks and foreign insurance companies, and manufacturing or mining 
corporations carrying on manufacture of mining ores within this State, which excep- 
tion shall not be taken to include gas companies or trust companies, shall be subject to 
and pay a tax as a tax upon its corporate franchise or business into the treasury of the 
State annually, to be computed as follows: If the dividend or dividends made or de- 
clared by such corporation, joint-stock company or association, during any year ending 
with the first day of November, amount to six or more than six per centum upon the par 
value of its capital stock, then the tax to bo at the rate of one-quarter mill upon the 
capital stock for each one per centum of dividend so made or declared: or if 
no dividends be made or declared, or if the dividend or dividends made or declared 
do not amount to six per centum upon the par value of said capital stocky 
then the tax to be at the rate of one and one-half mills upon each dollar of the 
valuation of the said capital stock made in accordance with the provisions of 
the first section of this act; and in case any such corporation, joint-stock company 
or association shall have more than one kind of capital stock — as, for instanoet 
common and preferred stock, and upon one of said stocks a dividend or divi- 
dends amounting to six or more than six per centum upon the par value thereof 
has been made or declared, and upon the other no dividend has been made or 
declared, or the dividend or dividends made or declared thereon amount to less 
than six per centum upon the par value thereof, then the tax shall be at the rate 
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of one quarter mill for each one per centum of dividend made or declared upon the ' 

capital stock upon the par value of which the dividend or dividends made or declared ^ 

amount to six or more than six per centum, and in addition thereto tax shall be charffed 
at the rate of one and one-half mills upon each dolhir of valuation made also in accord- 
ance with the provisions of this act, of the capital stock upon which no dividend was -■ 
made or declared, or upon the par value of which the dividend or dividends made or , 
declared did not amount to six per centum. ( 77ms aimmded by chap. 369, Tmws of 1885.) 

( \ 
When payable. 

§ 4. It shall be the duty of the treasurer or other officer having charge of any corpora- '' 

tion, joint-stock company or association, upon which a tax is imposed by either of the ^"^ 

preceding sections of this act, to transmit the amount of said tax to the treasury of the -.-< 

State within fifteen days after the first day of January in each and evdry year. f .{ 

8 6. Relates only to insurance companies. : ' 

Tax on railroad, steamboat and other companies ; rate of tax. 

1 6. In addition to the taxes above provided for, eyery corporation formed for railroad, 
canal, steamboat, ferry, express, navigation or transportation purposes, and every 
elevated railway company, and every other corporation, joint-stock company or asso- ' 
ciation now or hereafter incorporated or organized by or under any law of this State, or 
now or hereafter incorporated or organized by or under the laws of ahy other State or 
country and doing business in this State, and owning, operating or leasing to or from 
another corporation, joint-stock company or association, any railroad, canal, steamboat 
ferry, express, navigation, pipe line or transportation route or line or elevated railway, 
or other device for the transporttition of freight or passengers, or in any way engaged 
in the business of transporting freights or passengers, and every telegraph company or 
telephone company incorporated under the laws of this or any other State, and doing 
business in this State, and every express company or association, palace car or sleeping 
car company or association incorporated or unincorporated, doing business in this 
State, shall pay to the State Treasurer for the use of the State, as a tax upon its corpo- 
rate franchise or business in this State, a tax at the rate of five-tenths of one per centum 
upon the gross earnings in this State of said corporation or company or association, for 
tolls, transportation, telegraph, telephone or express business transacted in this State. 

When payable ; report of gross earnings ; report for six months ending 
June oO, 1881; ten per cent to be aaded in case of neglect. 

f 7. The tax imposed under section 6 of this act shall, after the 1st day of August, 1881, 
be paid annually on the first day of August of each year. It shall be the duty of the 
president, secretary or other proper officer of the corporations, joint-stock companies 
or associations referred to in section 6 of this act to transmit to the Comptroller, on the 
first day of August in each year, a statement under oath or affirmation of the amount 
of the gross earnings of said associations, corporations or joint-stock companies 
derived from all sources during the year ending with the preceding thirtieth day of 
June, together with the amount of tax imposed thereon, by section 6. And it shall also 
be the duty of the president, secretary or other proper officer of the corporations, joint- 
stock companies or associations referred to in section 6 of this act to transmit to the 
Comptroller on the 1st day of August, 1881, a statement, under oath or affirmation, of 
the amount of the gross earnings of the said associations, corporations or joint-stock 
companies derived from all sources during the six months ending with the 30th day of 
June, 1881, together with the tax imposed thereon by section 6 of this act. And if any 
such corporation, joint-stock company or association shall neglect or refuse for a period 
of thirty days after any tax imposed by section 6 or 7 of this act becomes due, to make 
returns or to pay the same, the amount thereof, with the addition of ten per centum 
thereto, shall be collected for the use of the State as other taxes are recoverable by law 
from such corporation, joint-stock company or association. 

45 
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Exempt from taxation for State purposes ; proviso. 

8 8. The corporations, joint-stock companies and associations mentioned in this act 
as taxable shall hereafter be exempt from assessment and taxation for State purposes* 
except upon their real estate and as herein provided ; but they shall In all other respects 
be liable to assessment and taxation as heretofore. 

Tax, application of. 

§ 9. The taxes imposed by this act, and the revenue derived therefrom, shall bo 
applicable to the payment of the ordinary and current expenses of the State, and if any 
corporation, joint-stock company, person, partnership or association shall neglect or 
refuse to pay any tax by this act required to be paid, the same may be sued for in the 
name of the people of the State, and recovered in any court of competent jurisdiction, in 
an action to be brought by the Attorney-General at the instance of the Comptroller. 

Saving section. 

§10. All obligations, liabilities and taxes heretofore incurred or imposed under said 
act, chapter 542 of Laws of 1880, are saved and shall be enforced as if the said act had not 
been hereby amended. 

Amount of capital stock employed in this State to be basis of tax ; if 
dissatisfied, Comptroller may fix them out. 

8 11. The amount of capital stock which shall be the basis for tax under the provisions 
of section three of this act, in the case of every corporation, joint-stock company and 
association liable to taxation thereunder, shall be the amount of capital stock employed 
within this State. In making to the Comptroller the report in writing or certificate of 
estimate and appraisal of the capital stock of such corporation, joint-stock company or 
association provided for by the first section of this act, it shall be the duty of the presi- 
dent or treasurer thereof, as the case may bo, to state specifically the amount of capital 
stock employed within this State, of such corporation, joint-stock company or associa- 
tion. Whenever the Comptroller is dissatisfied with such report or certificate of esti- 
mate and appraisal, as the case may be, of any corporation, joint-stock company or 
association whose capital is only partially employed within this State, he is authorized 
and empowered to ascertain, fix and determine the amount of capital employed within 
this State, and to settle an account for the taxes and penalties due the State thereon. 
{Adcli'd hv chap. 501, Laips of 1886.) 

In case of failure to make report, Comptroller may examine books and 
records, and make report. 

8 12. Whenever any corporation, joint-stock company or association liable to make 
reports or certificates of estimate and appraisal to the Comptl'oUer, under any of the 
provisions of this act, shall neglect or refuse to make such report or reports within the 
time prescribed in this act, or shall make such report or certificate as shall be unsatis- 
factory to the Comptroller, the Comptroller is authorized to examine, or cause to bo 
examined, the books and records of any such corporation, joint-stock company or asso- 
ciation, and to fix and determine the amount of tax and penalty due in pursuance of the 
provisions of this act, either from the said books and records, or from any other data in 
his possession which shall bo satisfactory to him, and to settle an account for said tax 
and penalty, together with the oxponses of such examination, against said corporation, 
joint-stock company or association, ( Added bu chap. 501, Laws of 1885.) 

Comptroller may issue subpoenas and examine witnesses; penalty for 
failure to obey subpoena. 

§13. Whenever tlio Com ptruUcr shall deem it necessary or important to examine any 
person as a witness upon any subject or matter relating to the amount of capital 
stock of such corporation, or to use, examine or inspect any book, account, voucher or 
document in possession of any officer of such coiToration, or other person, or under 
his control, relating to such capital stock and tax, he shall have the power to issue a 
subpoena in proper form, commanding such person or officer to appear before him 
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or som^person desi(?nated as commissioner by him by an appointment In writing, filed 
in the office of such Comptroller, at a time and at the place where the principal oflflce 
of such corporation is situated within this State in such subpa3na specified, to be 
examined as a witness, and such subpoena may contain a clause requiring such person 
or officer to produce on such examination all books, papers and documents in his 
possessionorunder his control, relating to the capital stock of such corporation and 
the amount thereof employed within this State. Such subpoena shall be served upon 
the person named by showing him the original subpoena and delivering to and leaving 
with him at the same time, a copy thereof. The Comptroller or the commissioner so 
designated by him as aforesaid, may administer oaths to such persons as he may desire 
to examine, so brought before him by subpoena or otherwise, and examine them on 
oath in relation to any matter which may in any wise be material in determining the 
amount of the t&x to be paid by any such corporation, joint-stock company of associa- 
tion as aforesaid. Whenever any person duly subpamod to appear and give evidence 
as aforesaid, or to produce any books or papers as hereinbefore provided, shall neglect 
or refuse to appear or to produce such books and papers according to the exigency of 
such subpoena, or shall refuse to testify before said Comptroller or the commissioner so 
designated by tiim. or to answer any proper and pertinent question, he shall be deemed 
in contempt, and thereupon any justice of the Supreme Court of the judicial district 
within which the principal office of such corporation within this State is situated, shall, 
upon the motion of the Comptroller, based upon affidavit showing the commission of 
the offense, either, first, make an order requiring the accused to show cause before 
him. at a time and place specified therein, why the accused should not be punished for 
the alleged olTenso ; or, second, issue a warrant of attachment directed to the sheriff of 
a particular county, or generally directed to the sheriff of any county where the man 
may be found, commanding him to bring before said justice either forthwith or at a 
time and place therein specified to answer for the alleged offense. On the return of .said 
attachment and the production of the body of the defendant therein, the said justice 
shall have jurisdiction in the matter, and the person charged may purge himself of the 
contempt in the same way, and the same proceedings shall be had, and the same penal- 
ties may be imposed and the same punishments inflicted as in the case of a witness 
subpoenaed to appear and give evidence as is prescribed in title 3, chapter 17 of the Code 
of Civil Procedure, in proceedings to punish a contempt of court other than a criminal 
contempt. (Added by chap. 501, Laws 0/I886,) 

Comptroller to settle and adjust all accounts against corporations, for 
taxes and penalties since May« 12, 1882; proviso as to payments 
. made before Aug:ust 1, 1885. 

I l-t. The Comptroller is hereby authorized and directed, upon application to him 
made by any corporation, joint-stock company or association, to make, settle and adjust 
all accounts against such corporation, joint-stock company or association, for all taxes 
and penalties arising under the third section of this act, since the 12th day of May A. D., 
1882, by taking as a basis for taxation the capital employed within the State by such 
corporation, joint-stock company or association. Provided, however, that such cor- 
poration, joint-stock company or association shall not be entitled to the benefit of a 
settlement upon such basis unless it shall have secured such adjustment and paid into 
the treasury the full amount of the taxes so settled, before the 1st day of August, 1885, 
nor shall this section appply to the case of any tax for which suit shall have been 
heretofore brought by the Attorney-General, in which suit the trial has been com- 
menced, or in which judgment shall have been entered heretofore for the people for the 
amount of said ttix. Any corporation, joint-stock company or association whose capital 
has heretofore been only partially employed within this State, and which is now liable 
for taxes arising under the third section of this act since the 12th day of May, A. D., 1882, 
and which are still due and unpaid, may, at any time prior to the 1st day of August 
1885, pay to the Stjite treasurer, for the use of the State, a full discharge of the same 
such sum o{ money as shall be fixed by the Comptroller as the tax due for the said 
period by the said corporation, joint-stock company or association, upon the basis of 
the capital employed within the Stato. Provided, that this section shall not apply to the 
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case of any tax for which suit may have heretofore been brought by the Attorney- 
General, and for which judgment shall have been entered therein, or if in such suit trial 
has been commenced. {A<lded bv chap. 501, Laws o/iS85.) 

Interest. 

S 16. All accounts hereafter settled by the Comptroller agreeably to the provisions of 
this act shall bear interest from a date thirty days after the sending of notice of settle- 
ment hereinafter provided for until full payment thereof shall be made. {Added by chap. 

501, Laws 0/1886.) 

Comptroller to give notice before making settlement of taxes. 

8 16. It shall be the duty of the Comptroller after making with any partnership, cor- 
poration, joint-stock company or association liable to taxation under any of the pro- 
visions of this act, the settlement of such taxes, to forthwith send notice hereof, in 
writing, to such person, partnership, corporation, joint-stock company or association* 
which notice may be sent by mail to the post-office address of such corporation, joint- 
stock company or association. (Added hv cfiap. 60i, Laics of 1885.) 

Provisions in relation to review of Comptroller; determination by writ of 
certiorari. 

8 17. No writ of certiorari to review the determination and settlement of the Comp- 
troller as to the amount of capital used within the State by any corporation, joint-stock 
company or association, and as to the tax and penalty to bo paid thereon, shall be 
granted, except application therefor bo made within thirty days after service upon such 
corporation, joint-stock company or association by the Comptroller of notice of such 
settlement. Nor shall any such writ be granted except the papers upon which motion 
therefore is to be made, including notice of motion, shall haye been served upon the 
Comptroller at least eight days before such motion, nor unless the corporation, joint- 
stock company or association applying for such writ shall, before making such motion, 
have deposited with the State Treasurer the full amount of taxes, penalties and charges 
so settled and adjusted by the Comptroller, and file with him an undertaking in such 
amount and with sufficient sureties as shall be approved by one of the justices of the 
Supreme Court of this State, to the effect that if said writ be vacated and the determina- 
tion of the Comptroller sustained, the applicant for the writ will make payment of all 
cost and charges which may accrue against such applicant in the prosecution of such 
writ. Including costs on all appeals, (Added bv chap. 601, Laws ofiSSSJ 

Comptroller may issue warrant for collection after thirty days. 

8 18. After the expiration of thirty days from the service by the Comptroller of notice 
of the settlement aforesaid, if no proceedings shall have been taken to review the 
same, as provided by this act, or if the deposit with the State Treasurer of the amount of 
the said settlement, together with the undertaking, as provided for in this act, shall 
not then have been made, it shall be lawful for the Comptroller to issue his warrant or 
warrants under his hand and seal of office directed to the sheriff of any county of this 
State, commanding him to levy upon and soil the goods and chattels, lands and tene- 
ments of the said corporation, joint-stock company or association found within the said 
county, for the payment of the amount of said iiottlement, together with interest thereon 
and costs of executing such warrant, and to return the said warrant to the Comptroller, 
and pay to the State Treasurer, the money which shall be collected by virtue thereof, 
by a certain time therein to be specified, not less than sixty days from the date of such 
warrant. Such warrant shall bo a lien upon and shall bind the personal estate of the 
person, partnership, corporation, joint-stock company or association against whom it 
shall be issued, from the time an a<!tual levy shall be made by virtue thereof, and the 
sheriff to whom such warrant shall be directed shall proceed upon the same in all 
respects with the like effect and in the same manner as prescribed by lawin^ respect to 
executions Issued against property upon judgments rendered by a court of record, and 
shall be entitled to the same fees and costs for his services in executing the same, to be 
collected in the same manner. (Added by chap. 501, Laws of 1886). 
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CHAP. 143, LAWS OF 1886. 

AN ACT to tax stock corporations for the privilege of organization. 
State tax on capital stock. 

Seotion 1. Every corporation, joint-stock company or association incorporated by Oir 
under any general or special law of this State, having capital stock divided into shares, 
Bhall pay to the State Treasurer, for the use of the State, a tax of one-eighth of one per 
oentnm upon the amount of capital stock which said corporation, joint-stock company 
or association is authorized to have, and a like tax upon any subsequent increase 
thereof. The said tax shall be due and payable upon the incorporation of said corpo- 
ration, joint-stock company or association, or upon the increase of the capital thereof; 
and no such c-orporation, joint-stock company or association shall have or exercise any 
corporate powers until the said tax shall have been paid. And the Secretary of State 
and any county clerk shall not file any certificate of incorporation or articles of associ- 
ation, or certify or give any certificate to any such corporation, joint-stock company or 
association, until he is satisfied that the said tiix has been paid to the State Treasurer. 
And no such company incorporated by any special act of the Legislature shall go into 
operation, or exercise any corporate powers or privileges until said tax has been paid 
as aforesaid. But this act shall not apply to literary, scientific, medical or religious 
corporations, or corporations organized unde^ the banking laws of this State or under 
chapter one hundred and twenty-two of the Laws of eighteen hundred and fifty-one, 
entitled "An act for incorporation of building, mutual loan and accumulating fund 
associations," and the acts amendatory thereot {Thus amended by cha^* 284, Laws 
oflSff!.) 

Applical>le to general fund. 

f 2. The taxes imposed by this act and ^he revenue derived therefrom, shall be appli- 
cable to the general fund and for the payment of those claims and demands which shall 
constitute a lawful charge upon the fund. 



CHAP. 266, LAWS OF 1886. 

AN ACT to provide for the more certain recovery of State taxes from de- 
linquent associations, corporations and joint-stock companies. 

Recovery of delinquent taxes ; provisions as to prosecution of suits for 
such taxes. 

Section l. For the better enforcement of chapter five hundred and forty-two, of the 
Laws of eighteen hundred and eighty and the acts amendatory thereof, it shall be law- 
ful for any person having knowledge of the evasion of taxation under said acts by any 
association, corporation or joint-stock company liable to taxation thereunder, to report 
such fact tQ the Comptroller, together with such information as may be in his posses- 
sion as may lead to the recovery of such taxes from said association, corporation or 
joint-stock company; and whenever in the opinion of the Attorney-General or Comp- 
troller the interests of the State require it, either of them is hereby authorized to 
employ such pereon so reporting such evasion to assist in the collection and preparation 
of evidence and in the prosecution and trial of suits for such taxes : and so much of the 
sum collected from such delinquent association, corporation or joint-stock company, by 
reason of such report or such services, as shall have been agreed upon by such person 
and the Attorney-General or Comptroller as a compensation therefor shall be paid to 
such person, provided that the sum so paid shall not exceed ten per centum of the 
amount so collected, and provided further, that nothing whatever shall be paid to such 
person for such purpose unless there shall be recovery of taxes from such delinquent 
association, corporation or joint-stock company by reason of such report or such 
services. 
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CHAP. 676, LAWS OF 1881. 

AN ACT to facilitate the payment of school taxes by railroad companies. 

Duty of sbhool coUeiCtor to deliver to cotinty treasiirer certain statement ; 
auty of county treasurer in the premises. 

Section l. It shall be the duty of the school collector in each school district in this 
State, except in the counties of New York, Kings and Cattaraugus, within five days 
after the receipt by such collector of any and every tax assessment-roll of his district, 
to prepare and deliver to the county treasurer of the county in which such district, or 
the greater part thereof, is situated, a statement showing the name of each railroad 
compauy appearing in said roll, the assessment against each of said companies for rea^ 
and personal property respectively, and the tax against each of said companies. It 
shall thereupon be the duty of such county treasurer, immediately after the receipt by 
him of such statement from such school collector, to notify the ticket agent of any such 
railroad company assessed for taxes at the station nearest to the office of such county 
treasurer, personally or by mail, of the fact that such statement has been filed with him 
by such collector, at the same time specifyng the amount of tax to be paid by such rail- 
road company. (Thus amended. Laws of 1885. chap. 633.) 

Time in which tax may be paid with one per cent fees. 

I 2. Any railroad company hereafter organized, or which may hereafter be organized, 
under the laws of this State, may* within thirty days after the receipt of such statement 
by such county treasurer, pay the amount of the tax so levied or assessed against it by 
such district and in such statement mentioned and contained, with one per centum fees 
thereon, to such county treasurer, who is hereby authorized and directed to receive such 
amount and give proper receipt therefor. 

If tax not paid within thirty days, duty of collector to collect ; limitation. 

I 8. In case any railroad company shall fail to pay such tax within said thirty days, It 
shall be the duty of such county treasurer to notify the collector of the school district In 
which such delinquent railroad company is assessed, of its failure to pay such tax, and 
upon receipt of such notice it shall be the duty of such collector to collect such unpaid 
tax in the manner now provided by law, together with five per centum fees thereon ; but 
no school collector shall collect by distress and sale any tax levied and assessed in his 
district upon the property of any railroad company, until the receipt by him of such 
notice from the county treasurer. 

Tax to be placed to credit of school district; paid to collector on demand; 
fees to go to collector on demand. 

§ 4. The several amounts of tax received by any county treasurer In this State, under 
the provisions of this act, of and from railroad companies shall be by such county, 
treasurer placed to the credit of the school district for or on account of which the same 
was levied or assessed, and on demand paid over to the school collector thereof, and the 
one per centum fees received therewith shall be placed to the credit of, and on demand 
paid to, the school collector of such school district. 

Tax may be paid to collector direct. 

6 5. Nothing in this act contained shall be construed to hinder, prevent or prohibit 
any railroad company from paying its school tax to the school collector direct, as now 
provided by law. 
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CHAP. 110, LAWS OF 1858. 

AN ACT to repeal parts of an act to amend chapter 13, part 1, of the 
Revised Statutes, entitled of the assessment and collection of taxes, 
and chapter 176 of the Laws of 1851, passed April 15, 1857.. 

Repeal. 

Section l. Soetions i and 6 of chapter 63fi of "the Laws of 1857, are repealed, and that 
part of section 2 of the same chapter, whicl^ requires special notice to be given in case 
an assessment-roll includes property belouKing to a railroad corporation, is also 
repealed. 

CHAP. 694, LAWS OF 1867. 
AN ACT in relation to the valuation of the property of railroad com- 
panies in school districts, for the purpose of taxation. 

Duty of town assessors. 

Section, i. It shall be the duty of the town assessors, within fifteen days after the 
completion of their annual assessment-list, to apportion the valuation of the property 
of each and every railroad, telegraph, telephone and pipe-line company as appears on 
such assessment-list, among the several school districts in their to^'n, in which any 
portion of said property is situated, giving to each of said districts their proper portion, 
according to the proportion that the valu/e of said property in each of such districts 
bears to the value of the whole thereof in said town. ( Thus amended by chap. 414, Laws 
0/1884.) 

Apportionment. 

§ Q. Such apportionment shall be in writing, and shall be signed by said assessors, or a 
majority of them, and shall set forth the number of each district and the amount of the 
valuation of the property of sach railroad, telegraph, telephone and pipe-line companies 
apportioned to each of said districts ; and such apportionment shall be filed with the 
town'clerk, by said assessors, or one of tliom, within five days after being made; and 
the amount so apportioned to each district shall be the valuation of th^ property of 
each of said companies, on which all taxes against said companies in and for said 
districts shall be levied and assessed, until the next annual assessment and apportion- 
ment. (T litis amended by chap. 4U, Laws o/1884.) 

When assessors neglect to make apportionment. 

8 3. In case the assessors shall neglect to make such apportionment, it shall be the 
duty of the supervisor of the town, on the application of the trustees or board of edu- 
cation of any district, or of any railroad, telegraph, telephone and pipe-line company, 
to make such apportionment, in the same manner and with the like effect as if made by 
said assessors. ( Thus amended by chap. 340, Laws o/l885.) 

Town clerk to furnish certified statement when requested. 

6 4, The town clerk shall, whenever requested, furnish to the trustees or board of 
education of each district a certified statement of the amounts apportioned to such 
district, and the name of the company to which the same relates. 

When alteration is made in school district. 

S6. In case any alteration shall be made in any school district, affecting the property 
of any railroad, telegraph, telephone or pipe-line company, the oflacer making such 
alteration shall, at the same time, determine what change in the valuation of the said 
property in such district would be just, on account of the alteration of district, and the 
valuation shall be ticcordingly changed. ( Thus amended by chap. 340, Laws of 1885.) 

CHAP. 506, LAWS OF 1870. 

AN ACT to facilitate the payment of taxes by railroad companies. 

Annual statement to be delivered by clerks of the several boards of super- 
visors to county treasurer. 

Sbction 1. It shall be the duty of the clerk of the board of supervisors of the several 
counties of this State (except New York and Kings counties), within five days after the 
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making out or issuing: of the annual tax warrants by the board of supervisore of their * i 

respective counties, to prepare and deliver to the county treasurer a statement showincr ] 

the title of all railroad corporations in such county, as^appears on the last assessment- 
roll of the towns or cities in such county, the valuation of the property, real and 
persona], of such corporation in each towti or city, and the amount of tax assessed or 
levied on such valuation in each town or city in their county. 

Bailroad companies may pay tax to county treasurer ; fees of treasurer. 

§ 2. Any railroad company heretofore organized under the laws of this State, or that 
may be hereafter organized, may, within thirty days after the rocelpt of such statement 
by the county treasurer, pay the amount of tax so assessed or levied on their property, 
with one per cent fees on said tax, to the county treasurer, who is hereby authorized 
and directed to receive such amounts and to give proper receipt therefor. 

County treasurer to notify collector of non-payment of tax ; duty of 
collector. 

% 3. In case any railroad company shall fail to pay such tax within said thirty days, it 
shall be the duty of the county troa.surer to notify the collector of all towns or cities in 1 

their county in which said company is assessed, of such failure to pay said tax, and I 

upon receipt of such notice it shall be the duty of such collector to collect said tax in the | 

manner now provided by law, together with five per cent foes ; but no town or city col- 
lector shall collect any tax levied or assessed upon the property of any railroad company 
in said county, by the supervisors of the county, until the receipt of such notice from 
the county treasurer. 

County treasurer to credit taxes ; collector to be credited with fees; sur- 
plus to be paid to stipervisor. 

6 4. The several amounts of tax so received by the county treasurer, of and from rail- 
road companies, shall be placed to the credit of the town or city for or on account of I 
which the same was levied or assessed, and to the credit of the fund or funds to which 
the same is now or shall be hereafter pledged or appropriated by law, and the one per j 
cent fees also paid shall be placed to the credit of the collector of said city or town; and j 
in case such amounts shall exceed the sum duo from said town or city, the surplus 
shall, on demand, be paid to the supervisor of said town or city, who shall receive, hold | 
and disburse the same as if received from the collector of said town or city. ' 



Bailroad company may pay tax to collector; proviso. 

I 5. Nothing in this act shall bo construed to prevent any railroad company from pay- 
ing their tax to the collector of towns or cities as now provided by law ; nor shall the 
provisions of this act be construed to repeal or in any manner interfere with the pro- 
visions of chapter 907 of the Session Laws of 1869. 

CHAP. 844, LAWS OF 1877. 

AN ACT to authorize railroad corporations to pay commutation money 
for highway labor to the commissioners of highways of town. 

Bailroad corporation may commute; money how applied. 

' Section 1. Whenever any railroad corporation assessed in any town or road distiict 
for highway labor shall elect to coiuniute tl)oroft»r, as provided by law, such corporation 
shall pay the commutation money to the commissioner or commissioners of highways 
of such town, and such moneys shall be applied and expended in the improvement of 
roads and buildings and maintenance of bridges of such towns. {Thus ajnertded, Lates 
of 181%, chap. 44.) 
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Jl'ot applicable to incorporated villages when separate road district; 
proviso. 

§ 2. This act shall not apply to Incorporated villages which constitute a separate road 
•district, nor shall it have the effect to repeal or modify chapter 66 of the Laws of 1872. 



BONDING OF TOWNS AND llAILROAD AID DEBTS. 

Several statutes of this State relative to the bonding of towns, etc., are omitted because 
by article VIII, section li of the Con.stitution of the Stnte of New York, adopted Novem- 
ber 3, 1874, and November 4, 1884, they ure practically abrogated, as to any future applica- 
tion, and remain as applying only to the time prior to the adoption of said constitutional 
amendment. These acts areas follows: Chap. 695, Laws of 1866; chap. 907, Laws of 1869; 
<jhaps. 300, 438, B07, 597, Laws of 1870 ; chaps. 64, 146, 260, 283, 388, 925, Laws of 1871 ; chaps. 54, 
62. 307, 616, 689, 824. 883, Laws of 1872 ; chap. 720, Laws of 1873 ; chap. 328, Laws of 1875 ; chap. 
320. Laws of 1877 ; chap. 62, Laws of 1879 ; chaps. 68, 293, Laws of 1882. 

Article VIII, Sec. 11, Constitution of the State of New York. 

No county, city, town or village shall hereafter give any money or property, or loan its 
money or credit, to or in aid of any individual, association or corporation, or become 
directly or indirectly the owners of stock in or bonds of any association or corporation, 
nor shall any such county, city, town or village be allowed to incur any indebtedness 
except for county, city, town or village purposes. This section shall not prevent such 
county, city, town or village from making such provision for the" aid or support of its poor 
as may be authorized by law. No county containing a city of over one hundred thousand 
inhabitants; or any such city, shall be allowed to become indebted for an v purpose or 
In any manner to an amount which, including existing indebtedness, shall exceed ten 
per centum of the assessed valuation of the real estjite of such county or city subject to 
taxation, as it appeared by the assessment-rolls of said county or city on the last assess- 
ment for State or county taxes prijOr to the incurring of such indebtedness; and aU 
indebtedness in excess of such limitation, except such as may now exist, shall be 
absolutely void, except as herein otherwise provided. No such county or such city whose 
present indebtedness exceed ten per centum of the assessed valuation of its real estate 
subject to taxation shall be allowed to become indebted in any further amount until 
such indebtedness shall be re«luced within such limit. This section shall not be con- 
strued to prevent the issuing of certificates of indebtedness or revenue bonds issued in 
anticipation of the collection of taxes for amount actually contained, or to be contained 
In the taxes for the year when such certillcates or revenue bonds are issued and payable 
out of such taxes. Nor shall this section be construed to prevent the issue of bonds to 
provide for the supply of water, but the term of the bonds issued to provide for the sup- 
ply of water shall not exceed twenty years, and a sinking fund shall be created on the 
issuing of naid bonds for their redemption, by raising annually asum which will produce 
an amount equal to the sum of the principal and interest of sjiid bonds at their maturity. 
The amount thereafter to be raised by tax for county or city purposes, in any county 
containing a city of over one hundred thousand inhabitjxnts. or any such city of this 
State, in addition to providing for the principal and interest of existing debt, shall not in 
the aggregate exceed in any one year two per centum of the assessed valuation of the 
real and personal estate of such county or city, to be ascertained as prescribed in this 
section in respect to county or city debt. 

CHAP. 585, LAWS OF 1876. 

AN ACT to provide for the sale of stock and bonds of bankrupt railroad 
companies bv municipal corporatiotis holding the same, and, for the dis- 
position of the proceeds of such stock or bonds. 

Sale of stock or bonds authorized. 

Section l. Any* municipal corporation within this State holding and owning any stock 
or mortgage bonds of any railroad coinnany in this State which shall have been adjudi- 
cated bankrupt, or the property of which shall be in th« possession of a receiver 
appointed unclor the laws of this State, or the railroad or other proi)erty of which shall 
h^ve been sold, or shall have been do«^mcd to bo sold, by virtue of any dt'rree of fore- 
closure of any mortgage executed by such railroad company, Is hereby authorized to 
sell and dispose of such stock or mortgage bonds in the manner hereinafter provided. 

When commissioners to give notice of sale ; what notice to contain. 

§2. The commissioner or commissioners of any municipal corporation within this 
State which shall have issued its bonds in aid of the constnictlou of the railroad of any 
railrojid company in this State within the provisions of section one of this act, appointed 
to issue such bonds of any municipal corporation under any laws of this State, or the 
successor or successors in office or any such commissioner or commissionei's, on the 
application of the mayor and common council of any city, or of the board of trustees of 
any incorporated village, or of the supervisor of any town within this State, the bonds 

46 
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of which shall have been issued in aid of the construction of any such railroad, as afore* 
said, shall forthwith publish a notice of the sale at public auction of the stock or mort- 
gaf?e bonds of any such railroad company held and owned by such municipal corporation 
as aforesaid, at such public place within the limits of such municipal corporation as 
such commissioner or commissioners may specify in such notice. The said notice shall 
specify the amount of such stock or bonds so held by said municipal corporation and the 
number of shares of such stock, and the amount of such bonds, respectively, and 
the name of the railroad company by which the same were issued, and shall be 
published in two newspapera published in the county wherein such railroad may be 
situated, or if it extends through or into more than one county, then in two newspapers 
published in each county wherein such railroad may be situated, at lea**t once in each 
week after the first publication of such notice, until the day of sale, which shall be not 
less than ten nor more than twenty days after the first publication of the said notice. 

Sale, how and wlien made. 

§ 3. On the day and at the place of sale specified in the notice aforesaid, the said 
commissioner or commissioners shall soil at public auction, to the highest bidder for 
cash, all the stock or mortgage bonds of any such railroad company so held and owned 
by such municipal corporation as aforesaid, in such parcel or parcels as in their discre- 
tion shall bo most advantageous to the said municipal corporation, and shall deliver the 
same to the purchaser or purchaflors thereof, and shall execute to such purchaser or 
purchasers any transfer or assignment of such stock or bonds necessary to transfer 
the same : and thereupon the purchaser or punthasors of such stock or bonds shall be 
vested with all the right, title and interest of said municipal corporation, and of the 
said commissioner or commissioners in and to the stock or bonds so sold as aforesaid. 

Proceeds of sale; disposition of. 

§ 4. All moneys received by commissioner or commissioners for any stock or mortgage 
bonds sold pursuant to the provisions of this act shall l)e immediately paid over to the 
treasurer or other officer of such municipal corporation having charge of its funds, in 
case of a town to the supervisor thereof for the use of such municipal corporation, and. 
after paying the expenses of such sale, shall bo applied by such municipal corporation 
to the payment and extinguishment of its bomis isnucd in aid of said railroad company, 
and to no other purpose whatever: provided, that in case the municipal bonds so issued 
shall have l>een all paid before such sale, or in case the moneys realized from such sale 
shall be more than sufficient to pay off the municipal bonds issued as aforesaid in aid 
of such railroad corporation then outstanding, the proceeds of such railroad stock or 
bonds, or any such balance thereof, hhall be applied by such municipal corporation to 
the payment of such other debt thereof, or to defray such other lawful charge thereupon 
as the common council of any such city, or the board of trustees of any such incor- 
porated village, or the (lualifled voters of any such town, in town meeting may direct 

Repeal. 

1 5. All acts and parts of acts, so far as they are inconsistent herewith, are hereby 
repealed. 

CHAP. 522, I4AWS OF 1881. 

AN ACT in relation to the bonded indebtedness of villages, cities, towns 
and counties in this State created in aid of railroads. 

Present bonded indebtedness may be paid by issue of new bonds; proviso 
as to rate of interest ; cancellation of bonds taken up ; wixen new 
bonds to be payable. 

Section l. The present bonded indebtedness of any village, city, town or county in this 
State, including interest past due and unpaid, may be paid up or retired by the issue 
of new bonds for like amount by the board of trustees, mayor and common council, 
town board, board of supervisors or supervisor, or railroad commissioners, or olfloer 
or officers, now having in charge according to law the payment of interest and princix>al 
on bonds herein proposed to be paid and retired, respectively, of such village, city, town 
or county: provided, however, that such new bonds shall be issued only when, existinjr 
bonds can be retired by the substitution therefor of such new bonds or can be paid up 
by money realized on the sale of new bonds ; and provided further that such new bonds 



r 



Laws Relating Generally to Railroads. 437 

shall bear interest at a rate not exceedins Ave per cent per annum, payable semi-annually .« 
All exlstins: bonds taken up by the substitution of such new bonds or paid under the pro- 
visions of this act shall be immediately canceled, and a certi^cate executed by the 
officers issuincr such new bonds shall be forthwith made and filed by them in th^ 
county clerk's office of the proper county, which shall state the amount of existing 
bonds so canceled and of new bonds so issued. This act shall not be so construed as 
to authorize the issue of new bonds to supersede or pay existing bonds which have 
been adjudged Invalid by the final judgment of a competent court. The new bonds so 
to be issued shall be made payable at any period or periods deemed advisable by the 
officers Issuing the same, not less than two years or more than thirty years from their 
date : and shall bear date and draw interest from the date of the payment of existing 
bonds, or the receipt of money to pay existing bonds; and shall be issued in no case al 
less than for their par value. ( Thits anunuled, chap. 453, Laws of 1883. ) 

New bonds to be valid, recital in same. 

1 2. The bonds issued under the provisions of this act when substituted or sold ta 
retire existing bonds, by any authorized officers of any town, village, city or county, or 
their successors in office, shall be valid and binding on the town, village, city or county 
wherein they are issued, and such bonds shall contain a recital that they are Issued 
under the provisions of this act. and such recital shall be conclusive evidence in any 
court of the validity of said bonds and the regularity of their issue. 

New bonds exempt from taxation. 

§ 3. All new bonds issued by any village, city, town or county in this State, under the 
pnnisions of this act. shall be exempt from taxation for town, county, municipal or 
State purposes until the period when they are made payable, 

Ck>mmi88ioner8. supervisors and financial officers required to report 
annually ; to whom to report, and what. 

§4. It shall be the duty of the railroad corami«sioner8. supervisors and flnancia 
officers of towns, villages/ cities and counties, having in charge the moneys received 
and collected, and responsible for the payment of the interest and principal due on 
bonds issued under this act, and they are hereby required to report annually to the 
boar^of supervisors of counties, the trustees of villages and the mayor and board of 
aldermen or common council of cities, as the case may be, as now required by law, the 
sum due and payable the succeeding year, both principal and interest on said bonds. 

Tax to pay bonds. 

§ 5. It shall be the duty of the boards of supervisors of counties, the trustees of 
villages, dnd the boards of aldermen, and the common councils of cities, and they are 
hereby required to levy and collect in each year upon the towns, villages, cities or 
counties severally obligated, moneys sufficient to pay such interest when and as it 
shall fall due, and the principal of such bonds when and as the same shall become due 
and payable. 

CHAP. 316, LAWS OF 1886. 

AN ACT in relation to the bonded indebtedness of villages, cities, towna 
and counties in this State, and to provide means for the payment and 
refunding thereof. 

Bonded indebtedness, how paid up or retired ; rate of interest on new 
bonds ; old bonds to be canceled. 

Section l. The present bonded indebtedness of any village, city, town or county in 
this State, including interest past due and unpaid, may be paid up or retired by the 
Issue of new bonds for like amounts by the board of trustees, mayor or common 
council, town board, board of supervisors or supervisor, or railroad commissioners or 
officer, or officers now having in charge according to law the payment of interest or 
principal on bonds herein proposed to be paid or retired respectively of such village^ 
city, town or county ; provided, however, that such new bonds shall be issued only when 
existing bonds can be retired by the substitution therefor of such new bonds or can be 
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paid up by money realized on the sale of such new bonds, but whore the said bonded 
indebtedness shall become due within two years from the issue of the said new bonds, 
then such new bondR may be issued or sold to provide money in advance, with which to 
pay up such existing bonds, wh n they shall become due and payable ; and provided 
further, that such new bonds shall bear interest at a rate not exceeding four pel: centum 
per annum, payable semi-annually or quarterly. All existing bonds taken up by the 
substitution of such new bonds, or paid under the provisions of this act, and all new 
bonds and coupons, when paid up as herein provided, shall be immediately canceled as 
now provided by law, and a cortiflcate executed by the oflflcers issuing such new bonds 
shall be forthwith made and flled by them in the county clerk's oflftco of the proper 
county, which shall state the amount of existing bonds so canceled and of new bonds so 
issued. This act shall not be so construed as to authorize the issue of new bonds tx> 
supersede or pay existing bondrf which have been adjudged invalid by theflnal judfr- 
ment of a competent court The new bonds so to be issued shall be made payable at 
any period or periods deemed advisable by the officers issuing the same, not less than 
one year nor more than forty years from their date; and shall bear date and draw 
interest from the date of the payment of existing bonds, or the receipt of the money to 
pay existing bonds ; and an amount not loss than two per cent of the whole amount of 
said bonds so issued shall be made payable and shall be paid and retired, each and 
every year after the issue thereof, and said bonds shall be issued in no case at less than 
for their par ^alue. , 

Validity. 

1 2. The bonds issued under the provisions of this act when submitted* or sold to 
retire existing bonds, by any authorized officers of any town, village, city or county, or 
their successors in office, shall be valid and binding on the town, village, city or county 
wherein they are issued, and such bond shall contain a recital that they are issued 
under the provisions of this act, and such recital shall be conclusive evidence in any 
court of the validity of said bonds and the regularity of their issue. 

Exempt from taxation. 

S 3. All now bonds issued by any village, city, town or county in this State, under the 
provisions of this act, shall be exempt from taxation for town, county, municipal or 
State purposes, until the period when they are made payable. 

Duty of railroad commissioners. 

1 4. It shall bo the duty of the railroad commisBioners, supervisors and financial officers 
of towns, villages, cities and counties, having in charge the money received and col- 
lected, and responsible for the payment of the interest and principal due on bonds 
issued under this act, and they are hereby required to report annually to the board of 
supervisors of counties, the trustoos of villages, and the mayor and board of aldermen 
or common council of cities as the case may be, as now required by law, the sum due 
and payable the succeeding year, both principal and interest, on said bonds. 

Duty of boards of supervisors, common councils, etc. 

S 6. It shall be the duty of the boards of supervisors of counties, the trustees of 
vlllttgos, and the board of aldermen and the common council of cities, and they are 
hereby required to levy and collect '"n each ye;ir upon the towns, villages, cities or 
counties severally obligated, moneys sufficient to pay such interest when and as it 
shall fall due. and the pripclpal of such bonds when and as the same shall become due 
and payable. 

Commissioners to give bonds. 

§6. Before the said commissioners or eitlior of them shall enter upon the dis 
charge of their duties under this act, they shall jointly and severally with two o 
more sureties executo to tlio supervisor of said town or city a bond in the pena 
sum equal to one-fourth the amount to be issuod by said town or city under an* 
by virtue of this act, conditioned for the faithful discharge of their duties as com 
missioners under this act and existing laws, and for the just and honest applica 
tion by them of all moneys, or bonds issued by tliem or coming into their handi 



* So in tho original. 
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as such commissioners. The sufficiency of said sureties shall be determined by the su- 
pervisor of said town or city, or the county judge of the county wherein said town is 
situated, or any justice of the Supreme Court, and shall be indorsed on said bonds. The 
said bond shall immediately thereafter be deposited with the supervisor or supervisors 
of said town or city, to be collected by him or his successors In office for the use and 
benefit of said town or city, in case the said commissioners, or either of them, are cuilty of 
such a breach of duty or malfeasance in office as to render said bonds collectible; and 
It is further provided, that any willful appropriation or embezzlement or wrongful con- 
version of any of said town bonds, or the moneys arising from the same, or the moneys to 
be raised by a sale thereof, as provided by this act or the moneys to be raised by tax as 
aforesaid, to an amount exceeding fi,ooo, shall bo a felony punishable by imprisonment 
in the State prison for a term not exceeding ten years. 

CHAP. 421, LAWS OF 1875. 

AN ACT to authorize towns, cities and villages to pay their bonds, issued 

for railroad purposes, by exchanging therefor their railroad stock or 

bonds, and to exchange their stock of any railroad corporation for the 

bonds of such corporation. 

Town, city or village may exchange its bonds for railroad bonds or 

stocks ; cancellation of bonds. 

Section i. It shall be lawful for any town, city or village to exchange the bonds and 

stock of any railroad corporation for and in payment of the bonds of any such town» 

city or village, heretofore issued in aid of any such railroad corporation, and it shall 

be lawful for any town, city or village to exchange the stock of any railroad corporation 

for the bonds of such corporation ; and such exchange may bo made by the olflcers of 

such town, city or village having the lawful charge and custody of such railroad stock 

and bonds, but the same shall not be thus exchanged for less than the par value thereof; 

and when any such exchange shall be made, report thereof shall be made, by the officers 

making the same, to the then next meeting of the board of auditors of their town, the 

common council of their city, or the board of trustees of their village, and the town, 

city or village bonds obtained by such exchange shall thereupon be canceled. 

CHAP. 124, LAWS OF 1883. 

AN ACT to amend chapter 522 of the Laws of 1881, entitled "An act in 
relation to the bonded indebtedness of villages, cities, towns and counties 
in this State, created in aid of railroads." 

Indebtedness may be paid by issue of new bonds; proviso; existing^ 
bonds to be canceled; construction of act ; new bonds when to be 
made payable. 

Section 1. Section i of chapter 622 of the Laws of 1B81, entitled "An act in relation to 
the bonded indebtedness of villages, cities, towns and counties in this State, created in 
aid of railroads." is hereby amended so as to read as follows: 

§ 1. The present bonded indebtedness of any village, city, town or county in this State, 
which was created to aid in the construction of any railroad, or which was created in 
the renewal orextensionof any such indebtedness, or of any part thereof, may be paid up 
or retired, in whole or in part, whether due or to fall due by the issue of a new bond or 
bonds by the board of trustees, mayor and common council, town board, board of su- 
pervisors, or supervisor or railroad commissioners, or officer or oflflcers now having in 
charge, according to law, the payment of interest and principal on bonds herein pro- 
posed to be paid and retired, respectively, of such village, city, town or county ; provided, 
however,"that such new bond or bonds shall be issued only when the existing bond or 
bonds can be retired by the substitution therefor of such new bond or bonds, or can 
be paid up by money realized on the sale of such new bond or bonds: and provided, 
further, that such new bond or bonds shall bear interest at a rate not exceeding five per 
centum per annum, payable semi-annually. Any existing bond or bonds taken up by 
the substitution of such new bond or bonds, or paid under the provisions of this act, 
shall be Immediately canceled, and a certificate executed oflQoially by the oflQcer or 
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officers issuing sucti new bond or bonds shall be forthwith made and filed by him or 
them in the county clerk's office of the proper county, which shall state the amount of 
the existing bond or bonds so canceled, and of the new bond or bonds so issued. This 
act shall not be so construed as to authorize tjhe issue of new bonds to supersede or pay 
existing bonds which have been adjudged invalid by the final judginent of a competent 
. court. The new bond or bonds issued under the provisions of this act shall be made 
payable at any period deemed advisable by the officer or officers issuing the same, not 
less than two years nor more than thirty years from their date, and shall Jl^ear date and 
draw interest from the date of the payment of the existing bond or bonds, or the receipt 
of money to pay the existing bond or bonds ; and shall be issued in no case at less than 
their par value. {See, hotrevcr, section 1, cJiap. B22, Laws 0/I88I, as amended by chap. 163, 
Laws of 1883, paoe 4;J6 hereof, ) 

CHAP. 278, LAWS OF 1886. 

AN ACT to authorize railroad commissioners to issue town bonds in place 
of bonds lost or destroyed. 

New bonds may be issued in lieu of those lost or destroyed; bond of 
indemnity requisite. 

Section 1. The railroad commissionors of any of the towns in this State, which have 
heretofore issued Its bonds in aid of the construction of any railroad, which bonds, or 
any of which, shall have been lost or destroyed before the same shall have become due, 
are hereby authorized to issue new bonds of such town in the place and stead thereof, 
under their hand and seal, for the g«iount, at the same rate of interest, and to become due 
at the same time as such lost or destroyed bond or bonds, and deliver the same to the 
owner of such lost or destroyed bond or bonds, upon such owner furnishing to such 
commissioners satisfactory proof, by affidavit, of such ownership, and of the loss or 
destruction of such bond or bonds, and fllinflf with said commissioners a sufficient bond 
of indemnity, with at least two sureties, to bo approved by said commissioner, and by 
the supervisor of the town, and by the county judfire of the county in double the amount 
of such bonds so to bo issued. 

Contents of new bond. 

S 2. The new bond or bonds so issued shall state upon the face thereof the denomina- 
tion and number of the bonds in the place and stead of which they are issued, which 
said bonds shall be signed by the said railroad commissioners, and the coupons 
attached thoroto, for interest, shall bo signed by one of said commissioners, and said 
bonds countersigned by the town clerk of the town, and registered in the town clerk's 
office of such town in the record thereof. 

Duty of railroad commissioners in the premises. 

§3. It shall be tho duty of tho railroad commipsionera to cause any such bond of 
indemnity, taken by them as provided in section one of this act, with their approval 
indorsed thereon, to be lllod with the clerk of the county in which such town is situated, 
and the proofs of ownership, loss or destruction, to bo filed in the office of the clerk of 
such town. 

CHAP. 349, LAWS OF 1877. 

AN ACT to provide for the payment of bonds issued by municipal cor- 
porations under tho provisions of chapter 907, Laws of 1869, entitled 
"An act to amend an act entitled 'An act to authorize the information of 
railroad corporations and to regulate the same,' passed April 2, 1850, so 
as to i)ermit municipal corporations to aid in the construction of rail- 
roads," and tho acts amendatory thereof. 

Commissioners to report annually bonded indebtedness. 

Section 1. It shall be the duty of the commissioners appointed under the provislonp 
of chapter 907, Laws of 1809, entitled *'An act to amend an an act entitled *An act t 
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authorize the formation of railroad compauiee. and to regulate the same,' passed April 
•2, 1850, so as to permit municipal corporations to aid in the construction of railroads," 
and the acts amerldatory thereof, to report annually the total amount of bonds issued 
under said chapter 907, Laws of 18^9, and the acts amendatory thereof, by the town, city 
or village represented by such commissioners; the date and time when the principal of 
said bonds will become due, the rate and times of payment of interest thereon, the 
amount of such principal or interest paid, the amount of said principal or interest due 
and unpaid and to become due before the annual tax levy and collection of tax for the 
year next suecoedin^?, and the amount in their hands applicable to the payment of 
the principal of said bbnds or the interest thereon. 

Porm and execution of report; to be delivered to supervisors. 

8 2. Such report shall be in writing, signed by the said commissioners, or a majority 
of them, and there shall be afflxed to said report an affidavit of at least one of the com- 
missioners that such report is in all respects true and correct. The commissioners 
shall deliver said report to the board of supervisors of the county within three days after 
the commencement of the annual meeting of said board of supen'isorg. 

Provisions for payment ; moneys, to whom to be paid; bond of commis- 
sioners, renewal of. 

1 3. It shall be the duty of the board of supervisors, at their aiinual meeting, when 
such report is received, to cause to be levied and raised by tax, on the taxable property 
of said town, city or village, the amount necessary to pay the principal and interest due 
and to become due at any time prior to the annual tax levy and collection of tax for the 
year next succeeding, as shown by said report, after deducting moneys on hand for 
the purpose. The amount so levied and raised by tax, when so collected, shall bo paid 
over to the said commissioners, to be by them applied to the purpose for which it was so 
collected. And all money now in the hands of the supervisor of any town, or oflficor of 
any city or village, applicable to the payment of the principal of said bonds, or interest 
thereon, shall be, on demand, paid to such commissioners, and any money hereafter 
raised under the provisions of the act hereby amended, which by law is to be applied to 
the payment of said bonds, or interest thereon", shall, in like manner, be paid to said 
commissioners. But before any money shall be so paid to such commissioners, they 
shall severally execute to the town, city or village, a;id deliver to the town clerks of 
towns, or the clerks of cities or villages, a bond with two or more sureties in double the 
amount of the money to be so received by them, as near as can be ascertained, con- 
ditioned for the proper and duo disbursement of such money, and the proper account- 
ing therefor, which bond shall be first approved by the supervisor, or the county judge, 
and by the mayor or president of cities or villages, and said bond shall bo renewed 
annually. 

Application of moneys received by commissioners; cancellation of bonds; 
commissioners to report to town auditors, etc., annuall]^; duplicate 
to be filed; etc.; indorsement by town officers, etc. ; deposit of report 
and bonds; acts not applicable to certain localities. 

8 4. It shall be the duty of said commissioners to pay the principal and interest of said 
bonds at the maturity thereof, and on making such payments the bond or interest 
coupons paid shall be canceled by said commissioners by cutting out a portion of said 
bonds or coupons; and a full record of all bonds and interest coupons paid and canceled 
shall be kept by said commissioners, which record shall be at all times open to the 
inspection of the supervisor, members of the board of town auditors and justices of 
the peace of towns, or the members of common councils or trustees of cities or villages ; 
and said commi<«sioners shall report in writing to the board of town auditors of towns, 
at their annual meeting, and to the common council or trustees of cities or villages, on 
the first day of April of each year, the date, number and amount of all bonds and 
interest coupons paid by them and canceled during the past year, and since their last 
report, and shall, at the same time, produce and deliver to the said town auditors, 
common council or trustees, the bonds and interest coupons canceled by them, taking a 
receipt therefor, which shall set forth the date, number and amount of each bond or 
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coupon. Said commissioner^ at the time of making? such report, shall also file with the 
town clerk of towns, and clerk of oltios and villages, a duplicate thereof. The said 
town an di tors and the common council or trustees, as the case may be, shall indorse 
upon the report so received from the commissioners, that the bonds and interest 
coupons mentioned therein, duly canceled, were received by them from the commis- 
sioners, if such is the case, and if i^ll or any of them are not so received, so state in the 
indorsement. They shall then deposit said canceled bonds and coupons with said 
report, in the office of the clerk of the county for safe-keeping. Nothing in this a^t con. 
tained shall in any manner apply to or affect the town of Orleans, in the county of 
Jefferson', or any officer thereof, or any money raised by tax on the property therein, or 
to any bonds except such as were given under the act mentioned in the foregoing title^ 
Liznitation. 

§ 6. The provisions of this act shall not apply to the counties of Oswego, Madison. Erie. 
Orleans, Niagara and Genesee. 

CHAP. 84, LAWS OF 1871. 

AN ACT to authorize the owners and holders of certain railroad mortgage 
bonds, made payable to bearer, to render the same payable to order 
only. 

Bailroad and other corporate boDids; how made non-negotiable. 

Section 1. It shall be lawful for any person or persons owning; and holding any 
railroad mortgage bonds, or other corporate bonds (for which a registry is not bylaw 
provided), heretofore issued, or which may be hereafter issued, and made payaible in 
this State, and which are made payable to bearer, to render the same non-negotiable by 
the owner and holder indorsing upon the same and subscribing a statement that said 
bond is the property of such owner. And thereupon the principal sum of money 
mentioned in said bond shall only be payable io such owner or his legal representatives 
or assigns. 

Transfers ;' how made. 

i 2. The bonds described and referred to in the first section of this act may be trans- 
ferred by an indorsement in blank, giving name and residence of assignor, or they may 
be transferred by an indorsement payable to bearer or to the order of the purchaser 
(naming him), subscribed by the assignor, giving name and place of residence. 

CHAP. 595, LAWS OF 1873. 

AN ACT relative to certain negotiable corporate bonds and obligations. 
How owner may make bonds non-negotiable. 

Section i. The owner or holder of any corporate or municipal bond or obligation 
(except such as are designed to circulate as currency) payable to bearer, heretofore 
Issued, or which may hereafter be issued and payable in this State, but not registered 
in pursuance of any law thereof, may make the same non-negotiable (except as pro- 
vided in the second section of this act), by subscribing his name to a statement indorsed 
thereon that such bond or obligation is his property; and thereupon the principal sum 
therein mentioned shall be payable only to such owner or holder, or his legal represen- 
tatives or assigns. 

How transferred after such indorsement. 

§2. The bonds and obligations mentioned in the last section, after having been 
indorsed as therein provided, may be transferred by an indorsement, in blank, or 
payable to bearer, or to order, with the addition of the assignor's place of residence. " 

The provisions of this act to apply to interest coupons. 

f 3. The provisions of this act shall apply to all interest coupons accompanying any 
corporal or municipal bond or obligation payable in this State. 

Repeal. 

§ 4. So much of chapter 84 of the Laws of 1871, entitled "An act to authorize the own- 
ers and holders of certain railroad mortgage bonds, mode payable to bearer, to render 
the same payable to order only," as is inconsistent with this act is hereby rei^aled. 
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CHAP. 160, LAWS of 1888. 

AN ACT to punish willful injuries to railroads. 
Pimi slimeii. 

Section l. Every person who shall willfully, with malicious intent, remove, break, dis* 
place, throw down or destroy any iron, wooden or other rail, or any branches or branch- 
ways, or any p^rt of the tracks, or any bridflre.^ viaduct, culvert, embankment or other 
fixture, or any part thereof, attached to or connected with such tracks of any railroad 
in this State now in operation, or which shall hereafter be put in operation, or who shall 
willfully, with like malicious intent, place any obstructions upon the rails or tracks of 
such railroad, shall, upon conviction, be punished by imprisonm.'nt in the State prison 
not exceeding five years, or in a county jail not less than six months. 

Excepting in cases of death. 

1 2. The preceding section shall not be so construed as to extend to cases where death 
to a human being shall result from the commission of either of the offenses mentioned 
in said section. 

(§ 3, repeals chapter 187, Laws of 1834.) 

CHAP. 185, I4AWS OF 857. 

AN ACT to prevent extortion by railroad companies. 

Penalty for taking excess of fare* 

SsonoN L Any railroad company which shall ask and receive a greater rate of fare 
than that allowed by law shall forfeit |50, which sum may be recovered, together with the 
• excess so received, by the party paying the same ; but It shall be lawful, and not con- 
strued as extortion, for any railroad^company to take the legal rate or fare for one mile 
for any fractional distance less than a mile ; and every action brought to recover said 
$60 and excess of fare shall be brought within one year after the accruing of the cause 
of action. But it shall be a defense in any such action if the railroad company shall show 
to the satisfaction of the court that such overcharge shall have been made through inad- 
vertence or mistake not amounting to gros$ negligence. ( Thtis amended. Laws of 1886, 
cJiap, 416.) 

CHAP. 346, LAWS OF 863. 
AN ACT empowering railroad companies to employ police force. 
Appointment of policemen. 

Section 1. Any railroad corporation on which road steam is used as the motive power, 
and any steamboat company may apply to the Governor to commission such person or 
persons as the said corporation may designate, to act as policemen for said corporation ; 
but no more than one policeman shall be appointed at any one station of such company. 
(Thus amended. Laws 1866, chap. 269.) 

Number. 

t Q. The 6k>vemor, upon such application, may appoint such persons or so many of 
them as he may deem proper to be such policemen, and shall issue to such person or 
persons so appointed a commission to act as such policemen. 

Policemen to take oath of office, Secretary of State to transmit certifi- 
cate of appointment, etc. 
§ 8. Every policeman so appointed shall, within fifteen days after receiving his com- 
mission, and before entering upon the duties of his office, take and subscribe the oath 
of office prescribed In the case of officers appointed by the Governor, in the twelfth article 
of the Constitution, which oath of office shall be t&ken and subscribed before the Secre- 
tary of State, or before the oounry clerk of the county in which such policeman resides, 
which said oath, or a duplicate thereof, shall be filed in the office of the Secretary of 
State. And it shall be the duty of the Secretary of State, upon the filing of such oath of 
office, to transmit to the county clerk of each county through or into which the railroad 
or steamboat for which such policeman is appointed may run, and in which the said 
policeman is herein authorized to act, a certificate under his hand and the seal of his 
office, setting forth the appointment of said policeman by the Governor, and that his com- 
mission is recorded and oath of office filed in the office of said Secretary of State, which 
47 
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oertlflcate shall be filed by each county clerk receiving the same. Such policemen shall 
thereupon severally possess all the powers of policemen in the several towns, cities and 
villaffes in which they shall be so authorized to act as aforesaid. (Thus canended, Zaun 
0/1876, chap. 193.) 

Shield. 

1 4. Such police shall, when on duty, severally wear a metallic shieM, with the words 
"railway police," or "steamboat police,*' as the case may be, and the name of the cor- 
poration for which appointed inscribed thereon, and said shield shall always be worn in 
plain view, Except when employed as detectives. [Thus amended, Laws of 18M, chap. 269. 

CompenBation. 

1 5. The compensation of such police shall be paid by the companies for which the 
policemen are respectively appointed, as may be agreed upon between them'. 

Powers of, when to^ cease. 

1 6. Whenever any company shall no longer require the services of any policeman so 
appointed as aforesaid, they may file a notice to that effect in the several offlces in which 
notice of such appointment was originally filed, and thereupon the power of such officer 
shall cease and be determined. 

OHAP. 246, LAWS OF 1866. 

AN ACT in relatioa to employes on railroads in this State. 
Any person may be employed; ag^ of. 

Section l. It shall be lawful for the owner or owners of any railroad in this State to 
employ any inhabitant of this State of the age of twenty -one years, as a car driver or con- 
ductor, or in any other capacity, notwithstanding any law, regulation, or ordinance of 
any officer or municipality, or of the common council or government of any city or county 
to the contrary. 

CHAP. 151, LAWaOF 1886. 

AN ACT to regulate the hours of lal^or in the street surface and eleyated 
railroads chartered by the State in cities of over 500,000 inhabitants. 

Twelve hours to constitute a days' labor. 

Sectiok 1. Twelve hours' labor in twenty-four, with reasonable time for meals, shall 
eonstitute a day's labor in the operation of all street surface and elevated railroads 
owned or operated by oorporations incorporated under the laws of this State, whose 
main line of travel, or whose routes lie principally within the corporate limits of cities, 
of more than soo.ooo inhabitants, whatever motive power may be used in the operation of 
each railroads. 

Exacting more a misdemeanor. 

1 2. It shall be a misdemeanor for any officer or agent of any such corportion to exact 
from any of its employes more than twelve consecutive hours' labor in the twenty-four, 
with one-half hour for dinner, constituting a day : provided, however, that in cases of 
accident or unavoidable delay, extra labor may be permitted for extra compensation. 

Proviso. 

1 3. This act shall not affoct contracts now in force, nor apply to existing oorporations 
whose charters are not subject to alteration, modification or repeal. 

CHAP. 629, LAWS OF 1887. 

AN ACT to regulate the hours of labor in the street surface and elevated 
railroads chartered by the State, in cities of 100,000 inhabitants and 
over. 

Hours of labor on surface street and elevated railroads. 

Section i. Ten hours' labor to be performed within twelve consecutive hours, with 
reasonable time for meals, shall constitute a day's labor in the operation of aU street sur- 
face and elevated railroads owned or operated by corporations incorporated under the 
laws of this State, whose main line of travel, or whose routes lie principally within the oor- 
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porate Umita of cities of moro than 100,000 inhabitants, whatever motive power may be 
used in the operation of such railroads. 

Violation of act a xnisdemeanor. 

1 2. It shall be a misdeamor for any officer or aerent of any such corporation to exact 
from any of its employes more than ten hours' labor, the same to be performed within 
twelve consecutive hours, with not less than one-half hour for dinner, constitutin^r a 
day: provided, however, that in cases of accident or unavoidable delay, extra labor 
may be perntltted for extra compensation. 

How applicable. 

1 3. This act shall not affect contracts now in force, nor apply to existlnfc corporations 
whose charters are not subject to alteration, modification or appeal. 

Bepeal. | 

1 4. All acts inconsistent with this act are hereby repealed. 

CHAP. 560, LAWS OF 1866. 

AN ACT for the preservation of the health of animals for human food. 

liimit of confinement of cattle in cars. 

Bbction 1. No railroad company in this State, in the carrying and transportation of 
cattle, sheep or swine, shall confine the same in cars for a longer period than twenty- 
eight consecutive hours, unless delayed by storms or other accidental causes, without 
unloading for rest, water and feeding, for a period of at least ten consecutive hours. 
In estimating such confinement, the time the animals have been confined without such 
rest on connecting roads from which they are received shall be computed, it being the 
intention to prevent their continuous confinement beyond twenty-eight hours, except 
upon the contingencies herein stated. Nothing in this act contained shall reauire the 
unloading of cattle, sheep or swine rrom the cars of the Buffalo and State Line railroad 
before their arrival at Buffalo, and the Atlantic and Great Western railroad before they 
arrive at Salamanca. 

What company may do when owner neglects to feed. 

1 2. Provided the owner or person in charge of said animals refuses or neglects to pay 
for the care and feed of animals so rested, the railroad company may charge such 
expense to the owner or consignee, and retain a lien on the animals until the same is 
paid ; and provided further, that no claim of damages for detention shall be recovered 
by the owner or shipper of any animals for the time they are detained under the pro- 
visions of this act 

Penalty for violation of act. 

1 3. Any railroad company, owner, consignee, or person in charge of said cattle, sheep or 
swine, who shall violate any provision of this act, shall, for each and every such violation, 
be liable for and forfeit and pay a penalty in the sum of fioo, to be sued for and collected 
in any court having jurisdiction, by any person, in the name of the people of the State 
of New York ; one-half of the penalty, when collected, to belong to the Informer, and the 
balance to be paid to the State Treasurer of the State of New York. 

CHAP. 401, LAWS OF 1887. 

AN ACT in relation to milk cans. 
**♦ •«•«•«• 

Bights of railroad superintendents in relation thereto. 

1 11. The owner or owners, dealer or dealers, shipper or shippers, and the several 
superintendents of the various railroad companies and the branches and connections 
thereof, and steai^boat lines operating their Lines, or any portion thereof in the State of 
New York, or elsewhere, shall have power to collect, gather, and take into possession 
from any person or persons within the State of New York, or wherever found in said 
State, any such milk or cream can or cans, and shall have power to appoint a agent 
therefor. '^ 

1 
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Superintendent may appoint ag^ent to collect same. 

I IQ. Tho certificate of any superintendent of any of the railroad companies or steam* 
boat lines mentioned in this act, or other person or persons authorized thereto, in this 
act, appointing an acrent to collect such can or cans duly acknowledged before a notary 
pnbllc, shall be presumptive evidence of the authority of such agent. 

Powers of such ag^nt. 

( 13. Such agent shall have full power to collect, gather and take into his possession 
from any person or persons, or wherever found, any such milk or cream can or cans 
and in case of resistance may call to liis aid the assistance of any constable or police 
officer who shall assist him to take possession of such can or cans. 

OHAP. 483. IiAWS OF 1867. 

AN ACT to prevent injury and loss of life to persons on railroad cars, and 

in relation to a uniform for the employes thereof. 
Platforms to cars; uniforms for officers. 

SsonoN 1. It shall be the duty of every railroad company or corporation in this State, 
and every railroad company or corporation running, or that may hereafter ran its 
passenger cars In this State, to cause the platforms upon the ends of all passenger cars 
to be so constructed that when said cars shall be coupled together, or made np into 
trains and in motion, danger of injury to persons or loss of life between the ends of said 
cars, by falling between the platforms of said cars while passing from one car to 
another, shall, so far as practicable, be avoided. It shall be the duty of every railroad 
company operating a railroad in this State by the power of steam to designate and pre- 
scribe some peculiar uniform or external apparel, to be worn by its officers, agents and 
employes, engaged in or about its passenger offices or stations, or on or about its 
trains upon its tracks, as shall plainly to all travelers, distinguish all such persons; 
and such uniform or apparel shall also plainly Indicate or distinguish the position or 
rank of the wearer in the employment of such company. It shall be the duty of every 
such person to provide and wear such apparel or uniform when employed as aforesaid. 
And every such company that shall fail to designate and prescribe such apparel or 
uniform, and to also cause the sam^ to be generally worn by all such persona, from and 
after six months from the passage of this act, shall forfeit to the people of this State 
and be liable and pay to the Treasurer of this State, on the first day of January next 
following the expiration of said six months, and on every first day of January there- 
after, the sum of flo,ooo. It shall be the duty of the Attorney-Genejral of this State, 
in the name of th« people thereof, to sue for and- recover said penalties for the 
benefit of the State. And in case of the refusal or omission of any person 
aforesaid to wear said uniform or apparel, as comtemplated by this act. or to 
obey any reasonable rule or regulation of any such company relative to the 
same, or the wearing thereof, it shall be the right and duty of every such 
company to deduct and retain the amount of five per cent of the agreed or accustomed 
compensation of such delinquent person, during the period of any such neglect or 
refusal. And every person who shall advise or use any persuasion to induce any person 
being an officer, agent or employe of any such company, to leave the service of such 
company by reason of any such apparel or uniform being required to be worn, or to 
refuse to wear the same, or any part thereof, every person who, without authority, shall 
wear such uniform or apparel, and every person being an officer or agent in any com- 
pany aforesaid, who shall use any inducement with any person aforesaid to come into 
the employment of any other such company, by reason of apparel or uniform so 
required or designated to be worn, shall severally, by reason thereof, be guilty of a 
misdemeanor and be liable to be punished for such offense. 

Pine for violation. 

S 2. Each and every violation of this act by any railroad company or corporation, shallr 
on conviction, bo punished by a fine of not less than $50 nor more than^ $600, to be sued 
for and collected in the name of the people of the State of New York by the Attorney- 
General, and the moneys, when collected, to be paid into the general fund of the State. 
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Proviso. 

8 3. This act shall not operate or be construed to exempt railroad companies or corpo- 
rations from liability for damtifi^cs to persons who may be Injured or sustain loss or 
damaf^e by or th^ouA:h any necrloct to comply with the provisions of this act 

8 4. (Omitted as obsolete.) 

CHAP. 638, LAWS OF 1870. 

AN ACT to provide for the hotter protection of life and safety of property 
transported on the several railroads of this State. 

duali^cation of engineers. 

Section i. No person shall be employed as an enfirineer by any officer or a^ent acting 
for or in behalf of either of the railroadji of this State, who cannot read the printed time 
tables and ordinary handwriting?. 

Id. 

8 2. No person shall run an engine on a regular or special train upon either of the rail- 
roads of this State who cannot read printed time tables and ordinary handwriting. 

Penalty. 

8 3. Any person offending against the provisions of this act shall, upon conviction 
thereof, be deemed guilty of u misdemeanor, and punishable for each offense by a fine 
not exceeding fioo, or six months' imprisonment in a county jail, in the discretion of the 
court having cognizance of the offense. 

CHAP. 281, LAWS OF 1877. 

AN ACT to punish trespassing on railroads. 

ObstructionB on track ; punishment for willfully placing. 

Section l. Any person who shall willfully place any obstruction upon any railroad, or 
loosen, tear up or remove any part of a railroad, or displace, tamper or in any way inter- 
fere with any switches, frogs, rail, tnick, or other part of any railroad, so as to endanger 
the safety of any train, or who shall willfully throw any stone or other missile at any 
train on any railroad, or at any street car or omnibus upon or in which there shall be at 
the time any passenger or passengers, shall, upon conviction thereof, be punished by 
imprisonment in a State prison not exceeding ten years, or by fine not exceeding $1,000, 
or by both such fine and imprisonment. ( Thus amended. Laws 0/I88I, chap. 436.) 

(Chapter 415, Laws of 1879, applicable to Kings county only, and hence omitted,) 

CHAP. 474, LAWS O^ 1879. 

AN ACT to prevent the delaying of passengers on street railroad cars, and 
to prohibit obstructing the free passage of street railroad cars. 

Obstructing street cars a misdemeanor. 

Section l. Every person who shall willfully obstruct, hinder or delay the passage or 
running of any car lawfully ninning upon any horse or street railroad in this State, 
shall be deemed guilty of a misdemeanor. 

CHAP. 223, LAWS OF 1880. 

AN ACT for the better protection of the traveling public. 

Governor authorized to appoint conductors and brakemen special 
policemen. 

Section 1. The Governor is hereby authorized, in his discretion, to appoint all or any 
conductors and brakemen of any trains of any steam railroad in this State conveying 
passengers, for the purposes of this act, policemen having all the powers, for the pur- 
poses of this act, with which policemen of villages and cities are clothed, and each and 
every such conductor and brakeman shall take and file the usual oath of office, in the 
office of the clerk of the county in which he resides, or in the office of the clerk of the 
county in which he resides, or in the office of the clerk of the county in this State in 
which either terminus of such road may be. 
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Power to arrest. 

I a. All such oonductors and brakemen actlner as policemen under this act, npon any 
such railroad, shall haye full power and it shall be their duty to arrest and hold in ous- 
tody, and deliver to any magistrate havinfir jurisdiotion in such cases, at either terminus 
of such road in this State or at any intermediate station, any or all persons whom they 
may find engafired in, or endeavorins to entice others to engaf^e in any game of cards or 
any other game of chance whatever, in. which money or any representative of money, or 
any other valuable thing, is to be lost or won, and to enter complaint to such magistrate 
for any violation of the law governing in such cases. 

Penalty for faUiire to act. 

1 3. Any conductor or brakeman refusing or neglecting to perform the duty imposed 
upon him by this act shall be liable to a fine not exceeding $250, to be sued for by and in 
the name of any superintendent of the poor of any county where such refusal or neglect 
may have occurred, in any court of competent jurisdiction at any place on the line of 
said railroad, or to imprisonment not less than six months, or to both, in the discretion 
of the court 

Fines, when collected ; disposition of. 

1 4. Any fine so imposed, when collected, shall be placed in the treasury of the county 
where recovered, for the use of the poor of said county. 

Oopy of tMs act must be posted by superintendent or manager. 

1 6. It shall be the duty of every siiperintendent or manager of every steam railroad in 
this State, immediately after the passage of this act, to post a copy of this law in some 
conspicuous place in each and every car used for the conveyance of passengers, under 
a penalty of not to exceed $6 for each and every such car in which such notice shall not 
be posted. 

OHAP. 329, LAWS OF 1886. 

AN ACT to prevent the spread of contagious and infectious diseases. 

In what cases hermetically sealed casket is requisite. 

Section l. Whenever the body of any deceased person is to be transported over the 
railroads of this State, or upon any passenger steamboat plying upon the rivers of this 
State, the board of health to which application is made for a transit permit for the 
transportation of such body shall, if the physician's certificate, or the permit aocom- 
panying such body, state the cause of death to have been a contagious or infections 
disease, require that such body be inclosed in an hermetically sealed casket of metal or 
other indestructible material. 

CHAP. 370, LAWS OF 1880. 

AN ACT to prevent trespassing and intrusion upon railroad cars and 

engines. 
Jumping upon cars prohibited. 

Section i. No minor or other person, not a passenger, shall climb, jump, step, stand 
upon, cling to or in any way attach himself to, any locomotive, engine or car, upon any 
part of the track of any railroad in this State, unless in so doing such person shall be 
acting in compliance with law, or by permission under the lawful rules and regulations 
of the corporation or proper officer managing such railroad. 

Solicitation to enter baggage car prohibited. 

i 2. No person in the employment of any said corporation or officer, or intrusted with 
the care or possession of any such engine, or any freight or baggage car upon any said 
track, shall invite or solicit any such minor or other person to come, or be, or consent 
to his remaining upon any last-named car, or upon any engine, unless said minor or 
last-named person shall have the right by law or permission as aforesaid to go or remain 
upon any such car or engine. 



'X:^ 



Laws Eelattng Generally to Railroads. 449 

Puziisliixient. 

i 3. And any person who shall violate either section of this act shall be guilty of a 
misdemeanor, and be liable to a flne^not less than $5 nor exeeedlnfi: $25, which may be 
imposed by any court or mafiristrate having jurisdiction of any misdemeanor: and the 
person so offending shall be further liable to imprisonment until such' fine and costs of 
prosecution shall be paid. 

Bepeal. 
f 4. All acts and parts of acts inconsistent with this act are hereby repealed. 

CHAP. 490, LAWS OF 1886. 

AN ACT concerning tramps. 

Penalty for entering building without consent 

8 i. Any tramp who shall enter any building against the will of the owner or occupant 
thereof, under such circumstances as shall not amount to burglary, or willfully or 
maliciously injure the person or property of another, which injury under existing law 
does not amount to a felony, or shall be found carrying any firearms or other danger- 
ous weapon, or burglar's tools, or shall threaten to do any injury to any person or to 
the real or personal property of another, when such offense is not now punishable by 
imprisoment in the State prison, shall be deemed guilty of felony, and on conviotion, 
shall be punished by imprisonment in the State prison at hard labor for not more than 
three years/ 

CHAP. 100, LAWS OF 1847. 

AN AOT to provide for the destruction of Canada thistles and other 
noxious weeds on the banks of the canals, railroads and turnpike 
roads. 

Duty of superintendent of canalB. 

Section i. It shall be the duty ot superintendents of canals to cause all Canada thistles 
and other noxious weeds growing on the banks and sides of the canals, to the width 
owned by the State, to be cut down twice in each and every year, once between the 
fifteenth day of June and the first day of July, and once between the fifteenth day of 
August and the first day of September. 

Provision in case of refusal or neglect. 

S 3. If the said officers shall refuse or neglect to cause the same to be cut at the timet 
as aforesaid, it shall be lawful for any person or persons to cut the same between the 
first and fifteenth days of July and between the first and fifteenth days of September In 
each and every year, at the expense of the superintendents having charge of the 
sections on which such thistles and noxious weeds shall be so cut, at the rate of one 
dollar per day for the time occupied in so cutting, to b3 recovered in any court of justice 
in this State. 

Canada thistles to be cut ; if corporation neglect, any person may cut 
down at exi»ense of corporation. 
S 3. It shall be the duty of the several railroad corporations and turnpike road cor- 
porations within this State to cause all Canada thistles, white and yellow daisies and 
other noxious weeds growing on any lands owned or occupied by such corporations, to 
be cut down twice in each and every year, once between the fifteenth day of June and 
the twenty-fifth day of June, and once between the fifteenth day of August and the 
twenty-fifth day of August ( Thus amended. Laws 1881, cfiap. 296. ) 

Any person may cut down where corporation neglects; corporation to 
pay expense. 
8 4. If the said corporations, or any or either of thom, shall neglect to cause the same 
to be cut down, at the times in third section of this act mentioned, it shall be lawful for 
any person to cut the same, between the twenty-fifth day of June and the fifth day oi 
July inclusive, and between the twenty-fifth day of August and the fifth day of Septem- 
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b*r inclusive in each year, at the expense of the corporation on whose lands said 
Canada thistles, white and yellow daisies, or other noxious weeds shall be so out, at the 
rate of S3 per day for the time so occupied in cutting, to be recovered in any court of 
justice in this State. ( Thus amended, Laws 1881, chap. 296.) 

CHAP. 283, LAWS of 1885. 

AN ACT to eatabllsh a forest commission, and to define its powers and 
duties and for the preservation of forests. 

*•♦*♦»♦• 

Forest lands not to be leased .or taken 

1 8. The lands now or hereafter constitutincr the forest preserve shall be forever kept 
as wild forest lands, and shall not be sold nor shall they be leased or taken by any 
person or corporation, public or private, except that whenever any of the lands now 
donstitutin^: the forest preserve, or which may hereafter become a part thereof, owned 
by the State within any county specified in section seven of the act hereby amended, 
shall consist of separate small parcels or tracts wholly detached from the main portions 
of the forest pre8er\-e and bounded on every side by lands not owned by the State, then 
it shall be lawful, and the Comptroller shall have power to sell and convey such separate 
tracts or parcels, or the timber thereon, to such person or persons, corporation or asso- 
ciation as shall have offered the hifshest price therefor; but no such tracts or parcels of 
land, or the timber thereon, shall be sold by the Comptroller except upon the recom- 
mendation of the forest commission or a majority thereof, together with the advice of 
the Attorney-General in behalf of the State. Buch separate tracts or parcels of land 
may be exchan fired by the Comptroller for lands that Ho adjoin! u«r the main tracts of 
the forest preserve upon the recommendation of the forest commission or a majority 
thereof, together with the advice of the Attorney-General on behalf of the State ; but 
the values of said lands so exchanged must be first appraised by three disinterested 
appraisers sworn to faithfully and fairly appraise the lands^ and the difference, if any, 
between the value of such parcels so proposed to be exchanged shall be paid by the 
party so exchanging with the State into the State treasury, but the Stat« shall not pay 
the amount of any such difference. Two of said appraisers shall be nominated and 
appointed by the county judge of the county in which said lands proposed to be 
exchanged are situate or in case such lands are situate in two counties, then the county 
judge of each county shall nominate and appoint each one appraiser. The two 
appraisers so appointed shall select a third appraiser, and tliey sh<ill report to the 
Comptroller the result of said appraisal before such lands shall be exchanged as afore- 
said. The said appraisers so appointed shall receive the same compensation for their 
services as is provided for appraisers of decedents' estates, to be paid by the party so 
proposing to exchange lands with the State. It shall be the duty of the Comptroller 
annually to report to the Legislature all sales or exchanges of lands made under the 
provisions of this act, together with all bids and the amounts received therefor, and in 
said report shall be Included the reports of appraisers of lands exchanged in accordance 
with the foregoing provisions. The proceeds of all land so sold, or the receipts from all 
exchanges so made, shall be invested by the Comptroller, with the approval of the forest 
commission, in the purchase of forest land adjoining great blocks of the forest preserve 
now owned by the StAto. ( TIma amended. Laws o/l887, chap. i75.) 

mm****** 

Hailroad companies to bum all inflammable material. 

125. Every railroad company whose road passes through waste or forest lands, or 
lands liable to be overrun by fires within this State, shall twice in each year cut and 
burn off or remove from its right of way all grass, brush or other inflammable material, 
but under proper care, and at times when the fires thus set are not liable to spread 
beyond control. 

Locomotives to be provided with arrangement for preventing escape 
of fire from, engine. 

26. All locomotives which shall be run through forest lands shall be provided, 
within one year from the date of this act, with approval and sufficient arranee- 
ments for preventing the escape of fire from their furnaces or ash-pan, and 
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nettinfiT of steel or iron wire upon their smoke-stack to otieck the escape of sparks 
of fire. It shall be the duty of every engineer and fireman employed upon a locomotive 
to see that the appliances for the prevention of the escape of fire are in use and applied, 
as far as it can be reasonably and possibly be done. 

27. No railroad company shall permit its employees to deposit flre-coals or ashes 
upon their track in the immediate vicinity of woodlands or lands liable to be overrun 
by flres, and in all cases where any engineers, conductors or trainmen discover that 
fences along the right of way, on woodlands adjacent to the railroad, are burning, or 
in danger from fire, it shall be their duty to report the same at their next stopping 
place, and the person in charge of such station shall take prompt measures for extin- 
guishing such flres. 

CompanieB to provide men to extinguish fires. 

5 28. In seasons of drought, and especially during the first dry time in the spring after 
the snows have gone and before vegetation has revived, railroad companie^^ shall 
employ a sufficient additional number of trackmen for the prompt extinguishment of 
flres. And where a forest Are is raging near the line of their road they shall concentrate 
such help and adopt such measures as shall most effectually arrest their progress.^ 

6 29. Any railroad company violating the provisions or requirements of this act shall 
be liable to a fine of fioo for each offense. 

CHAP. 606, LAWS OF 1886. 

AN ACT to relieve certain railroad companies from the obligation of 
operating their road under certain conditions during the winter season. 

Certain roads may cease operating in winter season. 

Skction 1. It shall be lawful for the directors of any railroad hereafter constructed, 
and used principally for transporting lumber or ores during the summer months, or 
constructed and used principally for summer travel to cease the operation thereof 
during the winter season by complying with the provisions of this act 

Application to be made to Board of Bailroad Oommissioners. 

fa. Any such corporation may, by a resolution duly passed at a meeting of the 
directors thereof, apply to the Board of Railroad Commissioners of this State, for 
permission to cease the operation of their road during the winter sea.<»on for a period 
not exceeding seven months in any one year, specifying the date of such suspension, 
and the date of the re-opening thereof. Such Board of Railroad Commissioners may, 
in their discretion, grant an order permitting such abandonment of the operation of 
said road during the winter season not exceeding said period of seven months. When 
such B6ard of Railroad Commissioners shall so order, said railroad company shall be 
relieved of the duty of operating their road during the period specified in such order. 

Copy of order to be posted and published. 

1 3. Said railroad company shall post a copy of such order so made by said Board in 
all the depots of and at the termini of said road, and publish the same in every paper 
in each town, in any part of which said road shall be constructed, at least four weeks 
prior to the date of such suspension. 

CHAP. 470, LAWS OP 1857. 

AN ACT to prevent frauds in the sale of tickets to passengers upon rail- 
roads, steamboats and steamships. 
Sale of tickets. 

Section l. No person other than the agents or employees of railroad, steamboat or 
steamship companies of this State, duly appointed by them for that purpose, by a proper 
authority in writing, shall olTer for sale, or sell within this State, any ticket or tickets 
or any printed or written instrument issued by or purporting to have been issued by 
any railroad, steamboat or steamship company in this State or elsewhere, for the 
transportation of any passenger or passengers, upon any such railroad, steamboat or 
steamship, or any instrument wholly or partly printed or written, delivered for the 
purpose or upon the pretense of the procurement to such passenger or passengers, of 
48 
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any suoh ticket or tioketfl. or In any other manner oharRe, take or receive any money as 
a consideration or price for such passasre or for the procurement of suoh passa^re ticket 
or tickets; and no ticket or tickets, or other evidence as aforesaid, shall be sold or 
offered for sale by the said agents or employees, except at the offices designated for 
that purpose by the said companies respectively, and at prices not ezceedinflr their 
re^rular established rates, " or at offices conveniently located by agents or other duly 
organized railway companies," provided that nothing in this amendment shall apply 
to the city and county of New York, or the county of Kings. { Amended by chap»saO, 
Laws of ises.) 

Yiolfttion of act. 

§ 2. Whenever any person or persons shall be complained of and arrested for vlolatinflr 
any of the provisions of the first section of this act, it shall be the duty of the magis- 
trate, before whom such complaint is made, to take and reduce to writing, in the 
presence of the person or persons complained of, the evidence of any witness which 
may be offered, either on behalf of the proe^ecution or the party accused, and the 
depositions so taken shall be respectively subscribed by the witnesses making the 
same, and certified by the magistrate; and when* so taken and certifleid, the said 
depositions shall be filed in the office of the clerk of the county in which the same shall 
be taken. Upon the trial of any person or persons charged with any offense under the 
provisions of this act, the testimony taken as aforesaid may be read by either party, 
with the like effect as if the said witness or witnesses were sworn in open court upon 
said trial, provided it shall appear therein that the witness or witnesses were, at the 
time of taking the same, residents of another State, territory or province, or are 
emigrating from a foreign country, or are residents of this State, and on their way to 
some other State, territory or province. 

Penalty. 

1 3. Any person violating the provisions of this act shall, upon conviction, be deemed 
guilty of a misdemeanor, and be punished by a fine of not less than tioo, or by imprison- | 

ment of not less than three months, or by both such fine and imprisonment 

CHAP 690, IiAWS OP 1872. 

AN ACT to regulate processions and parades in the cities of the State of 

New York. 

No procesBion or parade to interfere with free passage of cars upon 
street railways. 
Sbctton 1. No procession or parade shall use any street upon the surface of which Is 
a railway track or tracks by marching upon the said track or tracks, and a free passage 
of cars upon railway tracks shall not be interfered with by the formation, halt or | 

march of any such procession or parade, or of the persons composing it. Whenever J 

any procession shall find it necessary to march across a railway track, the portion of | 

said procession which in so marching is likely to stop the passage of any car or cars i 

upon said track, shall come to a halt in order to permit said car to proceed. ; 

Penalty. ' 

I 4. Every person willfully violating any provision of this act shall be guilty of a i 

misdemeanor, punishable with a fine not exceeding t20, or imprisonment not exoeedlnir j 

ten days, or both at the discretion of the court j 

CHAP. 167, LAWS OP 1877. I 

AN ACT in relation to the indictment and punishment of criminal offenses 
committed on railroads within the State. 

Where indictments for any crime or offense committed on railroads 
may be found. 

Section l. When any crime or offense shall have been committed witliin Uiis 
State, on, in or on board of any railroad train or railroad car making any passage 
or trip on or over any railroad in this State, or in respect to any portion of the 
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lading or freielit of any such railroad train or railroad car, an Indictment for the- 
same may bo found In any county through which, or any part of which such railroad 
train or railroad car shall pass, or shall have passed in the course of the same passage 
or trip, or in any county where such passage or trip shall terminate, or would terminate 
if completed; and such indictment may be tried and conviction thereon had, and all 
other proceedings to bring the offender to punishment may be had, in any such countyr 
in the same manner and with like effect as in the county where the offense or crime 
was committed. 

CHAP. 618, LAWS OP 1887. 

AN ACT to regulate the heating of steam passenger cars and to provide 
for the placing of guards and guard-posts on railroad bridges and 
trestles and the approaches thereto. 

PasBenger cars not to be heated by stove or fomace inside of car;, powers 
of Hailroad Commissioners in relation thereto. 

Section l. It shall not be lawful for any steam railroad doinflr business in this State* 
after the first day of May, eiflrhteen hundred and eiffhty-eieht, to heat its passenger 
oars, on other than mixed trains, by any stove or furnace kept inside of the car, or sus- 
pended therefrom, except it may be lawful, in case of accident or other emergency, to* 
temporarily use such stoye or furnace with necessary fuel. Proyided. that in cars- 
whioh have been equipped with apparatus to heat by steam, hot water or hot air from 
the locomotive, or from a special car, the present stove may be retained, to be used only 
when the car is standing still. And provided also, that this act shall not apply to rail- 
roads less than fifty miles in length, nor to the use of stoves, of a pattern and kind to 
be approved by the Railroad Commissioners for cooking' purposes in dining-room cars. 

GKiard-posts to be placed on prolongation of line of bridge trusses. 

I a. After November first, eighteen hundred and eighty-seven, guard-posts shall be 
placed in the prolongation of the line of bridge trusses, so that in case of derailment 
the posts and not the bridge trusses shall receive the blow of the derailed locomotive or 
car. 

Penalty for -violation of this act. 

S 3. Any persom or corporation violating any of the provisions of this act shall be 
liable to a penalty of one thousand dollars, and to the further penalty of one hundred 
dollars for each and every day during which such a violation shall continue. 

Board of Bailroad Commissioners to approve devices used under thi» 
act. 

• 4. Upon the application of any railroad covered by the provisions of this act, the 
Board of Railroad Commissioners may approve of any proposed safeguard or device to- 
be used under the provisions of this act, and thereafter the .railroad using such safe- 
guard or device so approved shall not be liable to any of the penalties prescribed by 
this act for a violation thereof in regard to any such safeguard or device. 

I 6. The violation of any of the provisions of this act will be deemed a misdemeanor. 

CHAP. 585, LAWS OP 1880. 

AN ACT for the prevention of accidents to children. 

No minor child to be allowed to ride on platform, steps, etc. 

Section i. No minor child within this State not being a passenger shall be allowed 
upon the platform or steps of any railroad car drawn by steam, or of any omnibus, 
street car or other vehicle drawn by horses, and the parents or guardians of any child 
who shall permit such child to ride or play upon the steps or platform of any such rail- 
road car, omnibus, street car or other vehicle, shall be punished on conviction by a fine 
not less than $6 or more than $10. 
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Duty of policemen and constables to arrest. 

i 2. It shall be the duty of all constables and policemen within this State to arrest any 
child or children violating the provisions of this act. And any such child or children 
shall likewise on conviction' be punished by a fine not exceeding; $5 for each offense. 

OHAP. 439, LAWS OF 1884. 

AN ACT for the better protection of life and property upon the railroads 
of this State, to promote the safer and better management of steam 
railroads. 

The switches to be used in constructing new or .in renewal of old ones. 

Section l. 8team railroads shall hereafter lay in the construction of new/ind in the 
renewal of existing switches upon freight or passonfirer main line tracks, switches on 
the principle of either the so-called Tyler, Wharton, Lorenz or split-point switch, or 
some other kind of safety switch which, shall prevent the derailment of a train when 
such switch is misplaced, or a switch. interlocked with distant signals. For each switch 
laid in violation of the provisions of this section the corporation, person or persons 
operating said railroad, shall bo liable to a penalty of not exceeding $100, and to the 
further penalty of $5 for each day that such switch is used. 

Warning, signals ; penalty ; what misdemeanor. 

I 2. Every steam railroad shall, within six months after the passage of this act, erect, 
And hereafter maintain, such suitable warning signals at every low bridge or structure 
which crosses the railroad above the tracks, where such warning sigLals may be neces- 
sary for the protection of employees on top of cars from injury. The corporation, 
person or persons operating said railroad, and violating the provisions of this section, 
shall be liable to a penalty of not exceeding $100 for each thirty days' neglect Whoever 
willfully destroys or breaks any such bridge guard shall be guilty of a misdemeanor. 

The Supreme or County Court ma^ on application, etc., order flagman to 
be stationed at highway crossing, etc. ; when such order to be made. 

6 3. At any point where a street, highway, turnpike, plankroad or traveled way is 
■crossed at the same level by a railroad, or at any point where a horse railroad is crossed 
by a steam railroad, the Supreme Court or County Court may, upon the application of 
the local authorities and upon ten days' notice to the railroad coilioration whose road so 
crosses, order that a flagman bo stationed at such point, or that gates shall be erected 
across such street, highway, tarni>ike or plankroad, and that a person be stationed to 
open and close such gates when an engine or train passes, or make such other oi-der 
respecting the same as it deems proper. Such order shall only bo made after the refusal 
or ne;:lect of such corporation to station such fltigman or erect such gates after having 
been requested to do so by such local authorities. 

Automatic couplers after July 1, 1886, to be placed on new freight 
cars ; penalty. 

Ef 8 4. After July 1, 1886, no couplers shall be placed upon any new freight car to be built 
or purchashe<l for use, in whole or in part, upon any steam railroad in this State, unless \ 

the same can be coupled and uncoupled automatically without the necessity of having j 

a person guide the link, lift th(» i)iu by hand, or go between the ends of the cars. The 
corporation, person or persons operating said railroad, and violating the provisionsof J 

this section, shall be liable t<-) a penalty of not exceeding $100 for each olTense. i 

Trains and locomotives to come to a full stop where roads cross on 

ssune level; when to cross; expense df watchman when railroad 

companies disagree as to preceaence of trains ; penalty of engineer 

and corporation; when may be discontinued; where this section 

not to apply. 

8 5. All trains and locomotives on railroads crossing each other on the same level 

shall come to a full stop before crossing, not less than 200 nor more than 800 feet from 

said crossing, and shall then cross only when the way is clear and upon a signal 

to do so from a watchman stationed at the crossing. If they cannot agree as 
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to the expoDse of suob watchman, it shall be doterminted by the Supreme Ck>urt, upon 
motion thereto by either of said corporations. In case of disaj^reement as to the pre- 
cedence of trains, the Board of 'Railroad Commissioners, after hearing;, may. upon a 
joint application of the companies interested, prescribe rules in relation thereto. An 
en&rineer violatins: the provisions of this section shall be liable to a penalty of f iOO, ahd 
any corporation, person or persons operating; the railroad violating any of the provi- 
sions of this section shall be liable to a penalty not exceeding $500. The full stop and 
crossing on signal, provided in this section, may be discontinued when the Board of 
Railroad Commissioners shall decide it to be impracticable, or when, with the approval 
of the Board of Railroad Commissioners, an interlocking switch and signal apparatus 
is adopted and put in operation at such a crossing by the railroads there crossing each 
other at a level. This section shall not apply to depot yards and the approaches * 
thereto when the crossing roads are under lease or subject to the same management or 
control in the use of tracks. 

Wlien automatic air brakes or other form of safety power brake to be 
applied from locomotive to be attached to passenger oars not to apply 
to cars attached to freight trains where speed does not exceed twenty 
miles an hour; the old link connection after July 1, 1884, not to be 
used on cars carrying mail and passengers exclusively ; penalty. 

6. After the expiration of one year from the passage of this act, no steam railroad 
shall use for passenger transportation any car to which an automatic air brake or other 
form of safety power brake, applied from the locomotive, shall not be attached. The 
provisions of this section shall not apply to any cars attached to freight trains, the 
schedule rate of speed of which does not exceed twenty miles an hour. And after July 
1, 1884, no trains which carry mails or passengers excluRively shall ran cars coupled by 
the old link connections. The corporation, person or persons operating said railroad 
and violating the provisions of this section shall be liable to a penalty not exceeding 
$100 for each offense. 

Where baggage is willfully or recklessly injured ; insufficient help for 
handling; penalty; disposition thereof . 

1 7. Any baggage-master or other person whose duty it is, for on or behalf of any 
oommon carrier, to handle, remove or care for the biiggage of passengers, who shall 
willfully or recklessly injure or destroy any trunk, valise, box, bag, package or parcel, 
while loading, unloading, transporting, delivering or storing the same or any railroad 
corporation which shall knowingly keep in its employment any such willful or reckless 
baggage- master, or other person, or which shall permit any injury or destruction of the 
property aforesaid through failure to provide sufficient help and facilities for the proper 
handling thereof, shall be liable to a penalty not exceeding $50. Upon the recovery and 
payment of such penalty, the court before whom such recovery is had shall set apart 
and pay over to complainant one-half of the amount so recovered and paid. 

Axe, sledge-hammer, crowbar and handsaw to be kept in each closed 
car in every passenger train ; penalty. 

1 8. Each closed car in use in every passenger train, owned or regularly used upon a 
railroad, shall be equipped with one set of tools, consisting of an axe. sledge-hammer 
crowbar and handsaw, to be properly placed so as to be easily removed. The corpora- 
tion, person or persons operating said railroad violating the provisions of this section 
shall be liable to a penalty of $100 for each offense. 

Proviso. 

i 9. NothinfiUn this act shall affect the provisions of chapter 363 of the Laws of 1882. 

OHAF. 399, LAWS OF 1881. 

AN ACT to provide against accideijts on elevated railroads. 

Trains to come to full stop, etc. 

Section l. All trains upon elevated railroads shall come to a full stop before any 
passenger shall be permitted to leave such trains ; and no train on such railroad shall 
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be permitted to start, until every passenger desiring: to depart therefrom shall have 
left the train, provided such passenfirer has manifested his or her intention to so depart 
by moving toward or upon the platform of any car; nor until every passenger upon the 
platform or station at which such train has stopped, and desiring to board or enter saoh 
<3ar8 !shall have actually boarded or entered the same ; provided that nothing herein 
^oiitained shall be construed to permit any person to board or enter any train after due 
notice from an authorized employee of such railroad corporation that such train is full, 
and that no more passengers can be then received. 

Oates ; construction of, etc. 

, S 2. Every car used for passengers upon elevated railroads, shall have gates at the 
outer edges of its platforms, so constructed that they sl^all, when opened, be caught 
and held open by such catch or spring as will prevent their swinging against and 
obstructing passengers in their egress from or ingress to such cars ; and every such 
gate shall be kept closed while the car is in motion ; and when the oar has stopped and 
a gate has been opened, the car shall not start until such gate is again firmly closed. 

Penalty for violation of this act. 

1 3. Any agent, conductor, engineer, brakeman or employee of such railroad corpora- 
tion, who shall start any train or car, or give any signal or order to any engineer or 
other person, by signal rope or otherwise, to start any train or car, or who shall obstruct 
the ingress or egress of any passenger to or from any car, or who shall open or close a 
platform gate of any car, in violation of this act, shall be deemed guilty of a mis- 
demeanor, and shall upon conviction be held liable to pay a fine of not less than 
twenty-five nor more than one hundred dollars, or be imprisoned for not less than ten 
nor more than ninety days ; or both ; and any elevated railroad corporation that shall 
fail or neglect to comply with, or enforce the provisions of this act shall upon the 
petition of any citizen to any court of record, and upon due notice to such corporation 
any proof of such failure or neglect, pay to the clerk of the court wherein such petition 
is made a sum not less than two hundred and fifty nor more than one thousand dollars, 
as such court may direct by its order ; and the sum so ordered to be paid shall be paid 
by 'such clerk of the court to the county treasurer, and shall be distributed by such 
treasurer equally among the public hospitals of the county in which such proceedingZis 
had, at such times as the board of supervisors or board of aldermcQ in such county 
shall direct 

Construction of act. 

1 4. Nothing in this act shall be construed to relieve the elevated railroad companies 
from any liability under which they may now be held by existing laws for dame^res to 
persons or property. 

This act to be printed and posted in depots, stations and cars. 

S 6. The officers and board of directors of such railroad corporations shall immediately 
cause copies of this act to be printed and posted conspicuously in the depots or stations 
and in each car belonging to them. 



CHAP. 186, LAWS OF 1880. 

AN ACT to repress and punish disorderly conduct on public conveyances. 

Disorderly conduct on railroad car, etc., a misdemeanor ; police justioe 
or justice of the peace in city or county in which disorderly act 
committed to have jurisdiction. 

Section l. Any person who shall by any offensive or disorderly act or language, 
annoy or interfere with the passengers of any public stage, railroad oar, ferry-boat or 
other public conveyance, or who shall disturb or offend the occupants of such stage, 
oar, boat or conveyance by any disorderly act language or display, although such act* 
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conduct or display may not amount to an assanlt or battery, shall be deemed guilty of 
misdemeanor, and any police jusUoe or justloe of the peace of the city or county in 
which any of such acts shall be committed shall have jurisdiction thereof. 

CHAP. 261, LAWS OF 1878. 

AN ACT to prevent accidents on railroads operated by steam power in the 

State of New York. 

Any person eettin^ on or off freight or wood car while in motion, or 
unlawfully riding on same, guilty of a misdemeanor ; penalty. 

SsonoN 1. Any person or persons who shall Ret on or off a freight car or enfirine while 
in motion, or who shall ride on any wood or freight car, unless employed by or with 
permission from the proper officers of such railroad, or the person In charflre of snch car 
or engine shall be deemed firuilty of a misdemeanor, and shall be liable to a fine of 
twenty-five dollars or three months' imprisonment, or both fine and imprisonment 

OHAF. 628, LAWS OF 1867. 

AN ACT to suppress intemperance and to regulate the sale of intoxicating 

liquors. 

Intemperate • persons to be refused employment by all incorporated 
companies engaged in conveying passengers, especially railroad, 
steamboat ana ferry companies ; penalty for keeping such persons 
in employment. 

i 31. All incorporated companies and persons in thi^ State, Qng&gQd in oonveyinflr 
passencpers, includlne: especially all railroad, steamboat and ferry companies, and al^ 
kinds of corporations conveying for hire, persons or property, shall be and hereby are 
required to refuse employment to all persons who. on good andsnfficiont proof, shall be 
shown to indulge in the intemperate use of intoxicating drinlcs, and any such company 
which shall retain in its employ any person or persons who shall, on competent proof 
be shown to be intoxicated at any period whilst in the active service of said company or 
person, either as engineer, conductor, fireman, switch-tender, commander, pilot, mate 
or foreman, or be in any way connected with the moving power or management, or 
whose duty, if neglected, would diminish the safety and security of life, limb or property 
intrusted thereto, said company or corporation shall be liable to pay a sum of not less 
than fifty dollars nor more than one hundred dollars to the county treasurer in the 
county where the offense may be committed and proved, before any court of competent 
jurisdiction. 



OHAF. 499, LAWS OF 1865. 

AN AOT in relation to the stealing and forging of railroad tickets. 

Oonviction of person stealing, taking and carrying away railroad 
passenger tickets, larceny. 

SBonoN 1. Every person who shall be convicted of stealing, taking and carrying away 
any railroad passenger ticket or tickets, prepared for sale to passengers, previous to or 
after the sale thereof, being the personal property of any railroad company, or of any 
other corporation or corporations, or of any person or persons, shall be adjudged guilty 
of grand or petit larceny, as prescribed in the next following section. 

Where price of ticket authorized to be charged exceeds twenty-five 
dollars, grand larceny ; punishment ; where twenty- five dollars or 
under, petit larceny ; punishment. 

f 3. If the price or prices authorized to be charged for such ticket or tickets, on a sale 
thereof. shaU exceed the sum of twenty-five dollars, such price or prices shall be deemed 
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the value of such ticket or tickets, and the offense of stealing, tajtine and carryinff away 
the same shall be adjudged grand larceny, and the person convicted of the same shall 
be imprisoned in a State prison for a term not exceedint; Ave years : but if such price or 
prices shall only amount to twenty-five dollars or under, the offense of stealing, taking 
and carrying away such ticket or tickets shall be adjudged guilty of petit larceny, and 
the person convicted of the same shall be punished by imprisonment in the county jai^ 
not exceeding six months, or by a line not exceeding one hundred dollars, or by both 
such fine and imprisonment 

Wliat are railroad tickets. 

1 3. Railroad passenger tickets of any railroad company, as well before the same shal 
have been Issued to its receivers or other agents for sale as after, and whether indorsed 
by such receivers or other agents or not, are to be deemed railroad tickets within the 
meaning of this act 

Forged tickets ; punishinent. 

i 4, Every person who shall be convicted of having forged, counterfeited or falsely • 
altered any railroad ticket mentioned or referred to in either of the preceding sections 
of this act, or of having sold, exchanged or delivered for any consideration, any suoh 
forged or counterfeited railroad ticket, knowing the same to be forged or counterfeited^ 
with intent to injure or defraud; or of having offered any such forged or counter- 
feited railroad ticket for sale, exchange or delivery, for any consideration, with the like 
knowledge and intent, or of having received any such forged ox; counterfeited railroad 
ticket upon a sale, exchange or delivery, for any consideration, with the like knowledge 
and intent, shall be adjudged guilty of forgery in the third degree, and shall be punished 
In like manner as is prescribed by law in oases of conviction of forgery in the third 
degree. 

Id. ; penalty. 

§ 6. Every person who shall have in his possession any such forged or counterfeited 
railroad ticket as mentioned or referred to in the next preceding section, knowing the 
same to be forged, counterfeited or falsely altered, with intention to injure or defraud 
by uttering the same as true or false, or by causing the same to be uttered, or by the use 
of the same to procure a passage in the cars of the railroad company by which suoh 
ticket purports to have been issued, shall be subject to the punishment provided by law 
for forgery in the fourth degree. 

CHAP. 346, liAWS OF 1848. 

AN ACT to dispose of certain vacant and unoccupied lands belonging to 
the Onondaga Salt Springs reservation, and for other purposes. 

Provisions respecting railroad companies. 

§ 7. Whenever it shall be necessary for any railroad company to occupy any of the salt 
lands belonging to this State, for the use of their road, the same shall be appraised In 
the manner provided for in the second section of this act, and when they shall pay into 
the treasury of this State the appraised value, they shall become possessed of the 
same, to the same extent as by their charter they are authorized to become possessed 
of lands belonging to individuals. 

Article VIH, section 1 of the Constitution of the State of New York. 

C!orporations may be formed under general laws, but shall not be created by special 
act except for municipal purposes, and in cases where, in the judgment of the Legisla- 
ture, the objects of the corporation cannot be attained under general laws. All general 
laws and special acts passed pursuant to this section may be altered from "time to time 
or repealed. 
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THE CODE OF CRIMINAL PROCEDURE OF THE 
STATE OF NEW YORK. . 



Sections Appjjcable to Railroad Companies. 

Court of special BessionB, jurisdiction of. 

Section i. Section flfty-slx of the Code of Criminal Procedure is hereby amended so as 
to read as follows: 

8 56. Subject to the power of removal provided for in this chapter, courts of special ses- 
sions, except in the city and county of New York and the city of Albany, have in the first 
instance exclusive jurisdiction to hear and determine charges of misdemeanors com- 
mitted within their respective counties, as follows: 

9. Intoxication of a person engaged in running any locomotive engine upon any rail- 
road, or while acting as a conductor of a car or train of cars on any such railroad. 

23. TJnlavrfully frequenting or attending a steamboat landing, railroad depot, church, 
banking institution, broker's office, place of public amusement, auction room, store, 
auction sale at private residence, passenger car, hotel, restaurant, or any other gather- 
ing of people. ( Thus amended. Laws 1886, chap. 28.) 

Of crime committed in the State on board of any railway train, etc. 

1 137. When a crime is committed In this State, in or on board of any railway engine, 
train or car, making a passage or trip on or over any railway in this State, or in respect 
to any portion of the lading or freightage of any such railway train or engine oar, the 
jurisdiction is in any county through which, or any part of which, the railway train or 
car passes, or has passed, in the course of the same passage or trip, or in any county 
where such passage or trip terminates, or would terminate if completed. 

Plea of g^uilty, how put in, 

8 335. A plea of guilty can only be put in by the defendant himself in open court, except 
upon an indictment agaitist a corporation, in which case it may be put in by counsel. 

Summons upon an information or presentment against a corporation, 
by whom issued, and when returnable. 

f 676. Upon an information against a corporation, the magistrate must issue a sum- 
mons, signed by him. with his name of office, requiring the corporation to appear before 
him, at a specified time and place, to answer the charge ; the time to be not less than ten 
days after the issuing of the summons. 

8 B. 8. 1016, 88 56, 57, 58. 

form of the summons. 
8 676. The summons must be in substantially the following form : 

*' County of Albam/t [or as the case may be.] 
" In the name of the people of the State of New York: 

" To the [naming the corporation.] 
" Tou are hereby summoned to appear before me, at [naming the place,] on [specifying 
the day and hour,] to answer a charge made against you, upon the infonnation of A. B„ 
for [designating the offense, generally.] 
" Dated at the city, [or 'town,'] of , the day of . 18 . 

'* G. H., Justice of the Peace." 

[Or as the case may be.] 
49 
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When and how served. 

8 677. The summons must bo served at least five daya before the day of appearance 
fixed thereiD, by delivering a copy thereof and showing the oriierinal to the presidents or 
other head of the corporation, or to the secretary, cashier or managing agent thereof. 

Id. 

Hzamination ^of the charge. 

g 678. At the time appointed in the summons, the magistrate must proceed to investi- 
gate the charge, in the same manner as in the case of a natural person brought before 
him, so far as those proceedings are applicable. 

Id. 

Certificate of the magistrate, and return thereof with depositions. 

§ 670. After hearing the proofs, the magistrate inust certify upon the depositions, either 
that there is or is not sufllcient cause to believe the corporation guilty of the offense 
charged, and must return the depositions and certificate, in the manner prescribed in 
section 221. 

Id. 

Grand jury may proceed as in the case of a natural person. 

8 680. If the magistrate return a certificate that there is sufficient cause to believe the 
corporation guilty of the offense charged, the grand jury may proceed thereon as in the 
case of a natural person held to answer. 

Id. 

Appearance, and plea to indictment, and proceedings thereon, 

§ 681. If an indictment be found against a corporation, it may appear by counsel, to 
answer the same. If it do not thus appear, a plea of not guilty must be entered, and 
the same proceedings had thereon as in other cases. 

Id. 

Fine, on conviction, how collected. 

8 682. When a fine is imposed upon a corporation, on conviction, it may be collected by 
virtue of the order imposing it, by the sheriff of the county, out of their real and personal 
property, in the same manner as upon an execution in a civil action. 

Id, 
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THE PENAL CODE OF THE STATE OF NEW YORK. 

(Chapter 676 of the LaWs of 1881.) 



Portions thereof Applicable and Relating to Railroad Corporations. 

Compelling employee to agree not to join any labor organization a 
misdemeanor. 

Sbotion 171a. Any person or persons, employer or employers of labor, and any person 
or persons of any corporation or corporations on bohalf of such corporation or corpora- 
tions, who shall hereafter coerce or compel any person or persons, employee or 
employees, laborer or mechanic, to enter into an agreement, either written or verbal 
from such person, persons, employee, laborer or mechanic, not to join or become a 
member of any labor ortpanization, as a condition of such person or persons securinfir 
employment, or continuing in the employment of any such person or persons, employer 
or employers, corporation or corporations shall be deemed guilty of a misdemeanor. 
The penalty for such misdemeanor shall be imprisonment in a penal institution for not 
more than six months, or by a fine «of not more than two hundred dollars, or by both 
8uch fine and imprisonment.' {Chap. 688, Laws of 1887.) 

TTse of force or violence declared not unlawful in certain cases, etc. 

Subdivision 6, section 223. 

6. When committed by a carrier of passengers, or the authorized agents or servants 
of such carrier, or by any person assisting them, at their request, in expelling from a 
carriage, railway car, vessel or other vehicle, a passenger who refuses to obey a lawful 
and reasonable regulation prescribed for the conduct of passengers, if such vehicle has 
first been stopped and the force or violence used is not more than sufficient to expel the 
offending passenger, with a reasonable regard to his personal safety. 

Advising or inducing employees not to wear uniform a misdemeanor. 
Ii25. Any person who, 

1. Advises or induces any one, being- an officer, agent or employee of a railway com- 
pany, to leave the service of such company, because it requires a uniform to be worn by 
such officer, agent or employee, or to refuse to wear such uniform, or any part thereof; 
or. 

2. Uses any inducement with a person employed by a railway company to go into the 
service or employment of any other railway company, because a uniform is required to 
be worn ; or, 

3. Wears the uniform designated by a railway company without authority ; 
Is guilty of a misdemeanor. 

2 B. S., 634, 8 40 ; 2 B. 8., 560, f 143 ; Laws of 1867, chap. 4£0, 8 1. 

Arson in second degree. 



f 487. A person who. 



4. Willfully burns, or sets on flre, in the night-time, a car, vessel or other vehicle, or a 
structure or building, ordinarily occupied at night by a human being although no 
person is within it at the time. 

• )» * * « « « « 

Arson in third degree. 
6 488. A person who willfully bums, or sets on flre, either, 

1. A vessel, oar or other vehicle, or a building, structure or other erection, which is at 
the time insured against loss or damage by flre, with intent to prejudice the insurer 
thereof; or, 

2. A vessel, car or other vehicle, or a building, structure or other erection under 
droumstances not amounting to arson in the first or second degree. 
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Burglary in third degree. | 

f 498. A person who either, 

1. With Intent to commit a crime therein, breaks and enters a buildinfi:, or room, or • 
any part of a buildinfir ; or. . 

2. Being in any building, commits a crime therein and breaks out of the same ; ;. 
Is guilty of burglary in the third degree. 

3B.S.,941, §118.19. 

Unlawfully entering building, } 

f 605. A person who, under circumstances or in a manner not amounting to a burglcur* 

enters a building, or any part thereof, with intent to commit a felony or a larceny, or ] 

any malicious mischief, is guilty of a misdemeanor. ! 

** Building," defined. 

8 504. The term "building," as used in this chapter, includes a railway car, yesdel, 
booth, tent, shop or other erection or inclosure. 

Riding on freight or wood trains ; getting on car or train while in 

motion; obstructing, etc., horse or street railroad cars; punisb- 

ment. 

8 406. A person who, 

1. Rides on any engine or any freight or wood par of any railway company, without 
fiuthority or permission of the proper officers of the company or of the person in charge 
of the car or engine ; or, 

2. Who gets on any car or train while in motion, for the purpose of obtaining trans- 
portation thereon as a passenger; or, 

3. Who willfully obstructs, hinders or delays the passage of any car lawfully runninj^ 
upon any horsp or street railway ; 

Is guilty of a misdemeanor. 

Laws 1871, chap. 261 ; Laws 1879, chap, 474 ; Laws 1880, chap. 370. 

Penalty for attempting to forward any explosive by railroad without 
revealing true nature thereof. 

8 389. A person who makes or keeps gunpowder, nitro-glycerlne, or any other explosive 
or combustible material, within a city or village, or carries such materials through tiie 
streets thereof, in a quantity or manner prohibited by law or by ordinance of the city or 
village is guilty of a misdemeanor. And a person who, by the careless, negligent or 
unauthorized use or management of gunpowder or other explosive substance, injures, 
or occasions the injury of, the person or property of another, is punishable by imprison- 
ment for not more than two years. Any person or persons who shall knowingly present* 
attempt to present, or cause to be presented or offered for shipment, to any railroad, 
steamboat, steamship, express or other company engaged as common carriers of pas- 
sengers or freight, dynamite, nitro-glyoerine, powder or other explosives dangerous to 
life or limb, without revealing the true nature of said explosive, or substance so offered 
or attempted to bo offered to the company or carrier to which it shall be presented shall 
be guilty of a felony, and upon conviction shall be fined in any sum not exceeding one 
thousand dollars and not less than three hundred dollars or imprisonment in a State 
prison for not less than one nor more than five years or be subject to both such fine and 
imprisonment (As aineiided by chap. 689, Laws of 1887.) 

Endangering life by maliciously placing explosive near building, car, etc. 

8 645. A person who places in, upon, under, against or near to, any building, car, vessel 
or structure, gunpowder or any other explosive substance, with intent to destroy, throw 
down or injure the whole or any part thereof, under such circumstances, that if the 
intent were accomplished, human life or safety would be endangered thereby, although 
no damage is done, is guilty of a felony. 

See 8§ 201. 389, 036. 

Emigrants ; sales and exchanges of passenger tickets. 

8 626. A person who, 

1. Sells, or causes to be sold, a passage ticket, or order for such ticket, on any railway' 
vehicle or vessel, to any emigrant passenger at a higher rate than one and a quarter 
cents per mile ; or. 
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2. Takes payment for any such ticket or order for a ticket under a false representa- 
tion as to the class of the ticket, whether emisrrant or first-class ; or, 

3. Directly or indirectly, by means of false representations, purchas'es or receives 
from an emigrant passen^rer any such ticket : or. 

4. Procures or solicits any such passenger having such a ticket to exchange the same 
for another passenger ticket, or to sell the same and purchase some other passenger 
ticket; or, 

5. Solicits or books any passenger arriving at the port of New York from a foreign 
country before such passenger has left the vessel on which he has arrived, or enters or 
goes on board any vessel arriving at the port of New York from a foreign country, 
haying emigrant passengers on board, for the purpose of soliciting or booking suph 
passengers ; and a person or agent of a corporation employing any person for the 
purpose of booking such passengers before leaving the ship : 

Is guilty of a misdemeanor. 

1 B. S. 1087. I§ 78, 79, 81, Laws of 1863, chap. 218, §§ 7. 8, 9 : Laws of 1805, chap. 474. 8S 1, 3, 4. 

"Company" defined. 

§ 627. The term " company, " as used in this chapter, includes all corporations, whether 
created under the laws of this State or of the United States, or those of ^ny other 
State or nation. 

Laws of I860, chap. 103, § 13. 

Forging passage tickets. 

§ 516. A person who, with intent to defraud, forges, counterfeits, or falsely alters any 
ticket, cheque or other paper or writing, entitling or purporting to entitle the holder op 
proprietor thereof to a passage upon any railway or in any vessel or other public con- 
veyance ; and a person who, with like intent, sells, exchanges or delivers, or keeps or 
offers for sale, exchange or delivery, or receives upon any purchase, exchange or 
delivery, any such ticket, knowing the same to have been forged, counterfeited or 
falsely altered, is guilty of forgery in the third degree. 

8 R. S. 954. §8 93, 94; Laws of I860, p. 177, chap. 103. 

Ii^ury to railroad track, etc., how punished. 

f 636. A person who, 

1. Displaces, removes, injures or destroys a rail, sleeper, switch, bridge, viaduct, cul- 
vert, embankment or structure, or any part thereof, attached or appertaining to or 
connected with a railway, whether operated by steam or by horses ; or, 

a. Places any obstruction upon the track of such a railway ; or, 

8. Willfully discharges a loaded fire-arm, or projects or throws a stone or any other 
missile at a railway train, or at a locomotive, car or vehicle standing or moving upon a 
railway ; 

Is punishable as follows: 

1. If thereby the safety of any person is endangered, by imprisonment for not more 
than ten years. 

2. In every other case, by imprisonment for not more than three years, or by a fine of 
not more than $260, or both. 

3 R. 8. 966. 8 26; Laws of 1887, chap. 261, 8 1. 

Altering, etc., signal or light for railway engine or train. 

8 638. A person who, with intent to bring a vessel, railway engine, or railway train into 
danger, either, 

1. Unlawfully or wrongfully shows, masks, extinguishes, alters, or removes a light or 
other signal; or, 

2. Exhibits any false light or signal ; 

Is punishable by imprisonment for not more than ten years. 

SVauds in subscriptions for stock of corporations. 

8 690. A person who signs the name of a fictitious person to any subscription for, or 
agreement to take, stock in any corporation existing or proposed; and a person who 
eigns to any subscription or agreement the name of any person knowing that such 
I>er8on does not intend in good faith to comply with the terms thereof, or under any 
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understandine or agreement that the terms of such subscription or afrreement are not 
to be complied with or enforced, is guilty of a misdemeanor. 
§ 615. Repealed ; Laws, 1882. 

Sale by authorized agents restricted. 

^ § 616. No person, except as allowed in section 622, shall ask, take or receive any money 
or valuable thing as a consideration for any passage or conveyance upon any vessel or 
railway train, or for the procurement of any ticket or instrument, giving or purporting 
to give a right, either absolutely or upon a condition or contingency, to a passage or 
conveyance upon a vessel or railway train, or a berth or state-room on a vessel, unless 
he is an authorized agent within the provisions of the last section; nor shall any 
person, as such agent, sell or offer to sell any such ticket, instrument, berth or state- 
room, or ask, take or receive any consideration for any such passage, conveyance, berth 
or state-room, excepting at the office designated in his appointment, nor until he has 
been authorized to act as such agent according to the provisions of the last section, nor 
for a sum exceeding the price charged at the time of such sale by the company, owners 
or consignees of the vessel or railway mentioned in the ticket. But a person who shall 
have purchased a ticket in good faith for his own passage, and shall have been pre- 
vented from using the same, may sell the ticket at any price not greater than the 
regular rate established therefor to another person in good faith for his own use. 

Laws of iBCtO, chap. 103, § 2; Laws of 1857, chap, 470, § i; Laws of 1868. chap. 820: Laws of 
1876, chap. 201. 

Unauthorized persons forbidden to sell certificates, receipts, etc., for 
I the purpose of procuring tickets. 

§ 617. No person other than an agent appointed, as provided in section 615,' shall sell, or 
offer to sell, or in any way attempt to dispose of any order, certificate, receipt or instru- 
ment, for the puri>ose or under the pretense, of procuring any ticket or instrument 
mentioned in section 615, upon any company or line, vessel or railway train therein 
mentioned. And every such order sold or offered for sale by any such agent must be 
directed to the company, owners or consignees at their office. 

Laws of I860, chap. 103, § 3; Laws of 1857, chap. 470; Laws of 1868, chap. 820; Laws of 
1876, chap, 201. 

Punishment for violation of the preceding sections. 

§ 618. A person guilty of a violation of any of the provisions of the preceding sections 
of this chapter is punishable by imprisonment in a State prison not exceeding two 
years, or by imprisonment in a county jail not less than six months. 

Laws of 1800, chap. 103, § 4 ; Laws of 1867, chap. 470, § i ; Laws of 1868, chap. 820 ; Laws of 
1876, chap. 201. 

Conspiring to sell passage tickets in violation of law. 

§ 619. All persons who conspire together to sell, or attempt to sell, to any person, any 

passage ticket, or other instrument mentioned in sections 615 and 616, in violation of 

those sections, and all persons who, by means of any such conspiracy, obtain, or 

attempt to obtain, any money or other property, under the pretense of procuring or 

securing any passage or right of passage in violation of this chapter, are punishable 

by imprisonment in a State prison not exceeding five years. 

Laws of I860, chap. lOH, 8 5 ; Laws of 1857, chap. 470; Laws of 1868, chap. 820; Laws of 
1870, chap. 108, § 5 ; Laws of 1870, chap. 423. 

Conspirators may be indicted, notwithstanding object of conspiracy 
has not been accomplished. 

S 620. Persons guilty of violating the last section may be indicted and convicted foi 
conspiracy, though the object of such conspiracy has not been executed. 
Laws of I860, chap. 103. i 6 ; Laws of 1870, chap. 423, 8 6 ; see § 171. 

0fQ.ce8 kept for unlawful sale of passage tickets, declared disorder, 
houses. 

S 621. All offices kept for the purpose of selling passage tickets in violation 
any of the provisions of this chapter, and all offices where any such sale is mad 
are deemed disorderly houses; and all persons keeping any such office, and f 
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persons associating together for the purpose of violating any of the provisions of this t,;^ 

chapter, are punishable by imprisonment in a county jail, for a period not exceeding six <y3 

months, and not less than three months. ' j 

Laws of istK), chap. 103, § 7 : Laws of i87o. chap. 423. - • jij 

Station masters, conductors, etc., allowed to sell tickets. \^l 

8 623. The provisions of this chapter do not prevent the station master or other ticket , • f i 
agent upon any railway, from selling in his office at any station on such railway, any . 'J 

passage tickets upon such railway; nor do they prevent any conductor upon a railway t ^ 

from selling such tickets upon the trains of such railway. Vi? 

Liability of persons in charge of steam engines. , « J 

8 199. An engineer or other person having charge of a steam boiler, steam engine, or '^ j 

other apparatus for generating or appl3riug steam employed in a boat or railway, or in (^i 

a manufactory, or in any mechanical works, who willfully, or from ignorance or gross ' yj 
neglect, creates, or allows to be created, such an undue quantity of steam as to burst 






the boiler, engine or apparatus, or to cause any other accident, whereby the death of a ^'U 

human being is produced, is guilty of manslaughter in the second degree. 

3 R. S. 934. 8 21 ; Id. 978, 8 31; 2 R. S. (Edm.) 717, 8 25 ; 1 Whart, Cr. Law. 6 262; see, also. 
8 8 362, 424, pOJf^ ' § 

Mismanagement of steam boilers. -^ 

8 362. An engineer or other person having charge of a steam boiler, steam engine or .j .; ^; 

other apparatus for generating or employing steam employed in a railway, manufac- "jj 

tory or other mechanical works, who. willfully or from ignorance, or gross neglect, ere- ':*^J 
ates or allows to be created such an undue quantity of steam as to burst the boiler, ^ V 

engine or apparatus, or cause any other accident whereby human life is Endangered, is , > 

guilty of a misdemeanor. '^' 

3 R. S. 873, 8 81 ; see 8 199, ante. ^i). 

Employment of engineer who cannot read. ,;> 

8 418. A person who, as an officer of a corporation or otherwise, knowingly employs as f 

an engineer or engine-driver to run locomotives or trains on any railway in this State a ■■^• 

person who cannot read the time-tables and ordinary handwriting, is guilty of a J ! 

misdemeanor. ^ '*^ 

2 R. S. 534, 8 42 ; Laws of 1870, chap. 636, 88 1, 3. ' v 

Person acting as engineer who cannot read. 

8 419. A person who, being unable to read the time-tables of the road and ordinary '^ 

handwriting, acts as engineer, or runs a locomotive or train on any of the railways in 
this State, is guilty of a misdemeanor. 

2 R. 8. 534. § 43 ; Laws of 1870, chap. 6;J6, §§ 2, 3. 

Intoxication of persons running trains and boats. 

8 420. A person who, being employed upon any railway as engineer, conductor, bag- 
gage-master, brakeman, switch-tender, fireman, bridge-tender, flagman, signalman, or ^ 
having charge of stations, starting, regulating or running trains upon a railway, or 
being employed as captain, engineer or other officer of a vessel propelled by steam is 
intoxicated while in the discharge of any such duties, is guilty of a misdemeanor. 

2 R. S. 941, 8 39: Laws of 1857, chap. 628. § 31 ; Laws of 1871, chap. 560: Code Grim. Proc., 
8 56. 

Failure to ring bell, etc. 

8 421. A person acting as engineer driving a locomotive on any railway in this State, 
who falls to ring the bell or sound the whistle upon such locomotive, or cause the same 
to be rung or sounded at least eighty rods from any place where such railway crosses a 
traveled road or street on the same level (except in cities), or to continue the ringing '\ 

such bell or sounding such whistle at intervals until such locomotive and the train to 
which the locomotive is attached shall have completely crossed such road or street, is 



r guilty of a misdemeanor. 
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2 R. 8. 542, 8 61 ; Laws of 1850, chap. 140, 8 61 , Laws of 1854, chap. 282. 
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Placing passenger car in front of baggage ccur. 

8 422. A person, bein^; an officer or employee of a railway company, who knowinffly 
places, directs, or suffers a bagga«:e. freight, lumber, oil or merchandise car to be 
placed In rear of a car used for conveyance of passengers in a railwaay train, is fsailty of 
a misdemeanor. 

2 B. S. 5U, 8 00 ; Laws of 1850, chap. 130, 8 38. 

Platforms. 

8 423. A railway company, and any officer or director having charge thereof, and any 
person managing a railway in this State, or which runs its cars into or through this 
State, who fails to have the platforms or ends of the passenger cars constructed in suoh 
a manner as will prevent passengers falling between the cars when In motion, is guilty 
of a misdemeanor. 

2 B. 8. 560, 8 143 ; Laws of 1867, ohap. 483. 

Other violations of duty by ofQ.cerB, agents or servants of railroad 
Companies. 

8 424. An engineer, conductor, brakeman, switch-tender or other officer, agent or ser- ~ 
vant of any railway company, who is guilty of any willful violation or omission of his 
duty as such officer, agent or servant, by which human life or safety is endangered, the 
punishment of which is not otherwise prescribed, is guilty of a misdemeanor. 

Laws of 1867, chap. 483, 6 1, in part ; see 6 199, ante. 

Officer of corporation selling, etc. , forged or fraudulent scrip, etc. 

8 518. An officer, agent or other person employed by any company or corporation exist- 
ing under the laws of this State, or of any other State or territory of the United States^ 
or of any foreign government, who willfully and with a design to defraud, sells, pledges 
or issues, or causes to be sold, pledged or issued, or signs or procures to be signed with 
Intent to sell, pledge or issue, or to be sold, pledged or issued, a false, forged or fraudu- 
lent paper, writing or instrument, being or purporting to be a scrip, certificate or other 
evidence of the ownership or transfer of any share or shares of the capital stock of such 
company or corporation, or a bond or other evidence of debt of such company or corpo- 
ration, or a certificate or other evidence.of the ownership or of the transfer of any suoh 
bond or other evidence of debt, is guilty, of forgery in the third degree, and upon convic- 
tion, in addition to the punishment prescribed In this title for that offense, may also be 
sentenced to pay a fine not exceeding $3,ooo. 

8 R. S. 946, 88 49, 50; 8 691. posL 

Falsely indicating person as corporate officer. 

8 619. The false making or forging of an instrument or writing, purporting to have 
been issued by or in behalf of a corporation or association. State or government, and 
bearing the pretended signature of any person, therein falsely indicated as an agent or 
officer of such corporation, is forgery in the same degree, as if that person were in truth 
such officer or agent of the corporation or association. State or'govemment. 

3TI. S. 946, 8 48; 2 R. 8. (E<lm.) 695, 8 47 : Laws of 1856, chap. 155. 

Terms "forge" and •* forging." 

8 520. The expression "forge," "forged" and "forging," as used in this chapter 
include false making, counterfeiting and the alteration, erasure, or obliteration of a 
genuine instrument, in whole or in part, the false making or counterfeiting of the sig- 
nature of a party or witness, and the placing or connecting together with intent to 
defraud different parts of several genuine instruments. 

3 R. S. 846, b 44. 

Fraudulent issue of stock, scrip, etc. 

8 591. An officer, agent or other person in the service of any joint-stock company, or 
corporation formed or existing under the laws of this State, or of the United States, or 
of any State or territory thereof, or of any foreign government or country, who willfully 
and knowingly, with intent to defraud, either, 

1. Sells, pledges or isHues, or causes to be sold, pledged or issued, or signs or 
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executes, or causes to be signed or executed, with intent to sell, pledge or issue, or to i]f^ 

cause to be sold, pledged or issued, any certificate or instrument purporting to be a -l 

certificate or evidence of the ownership of any share or shares of such company or cor- •';■>/:' 

poration, or any bond or evidence of debt, or writing purporting to be a bond or evidence *« »^ 

of debt of such company or corporation, without being first thereto duly authorized by ' '. J 

such company or corporation, or contrary to the charter or laws under which such cor- ; ' • 
poration or company exists, or ih excess of the jSowor of such company or corporation, 
or of the limit imposed by law or otherwise upon its power to create or issue stock or 

evidences of debt ; or, /r 

2. Keissuos, sells, pledges or disposes of, or causes to' be reissued, sold, pledged or ..t^ 
disposed of, any surrenderfid or canceled certificates, or other evidonce of the transfer ir;J 
or ownership of any such share or shares ; ...^ * 

Is punishable by imprisonment /or not less than three years nor more than seven 
years, or by a fine not exceeding $3,ooo, or by both. 
Laws of 1855, chap. 155, §S i. 2. % '^., 

Frauds in prociiring organization of corporation, or increase of capital. • .;t 

8 592. An officer, agent or clerk, of a corporation, or of persons proposing to organize a :')* 

corporation, or to increase the capital stock of a corporation, who knowingly exhibits a 
false, forged or altered book, paper, voucher, security or other instrument of evidence ' y 

to any public officer or board authorized by law to examine the organization of such /;i 

corporation, or to investigate its affairs, or to allow an increase of its capital, with intent •',-| 

to deceive such officer or board in respect thereto, is punishable by imprisonment in a 
State prison not exceeding ten years and not less than three years. 

See Laws of 1829, chap. 94, 8 29. 

Misconduct of directors of stock corporations. 

• 694. A director of a stock corporation, who concurs in any vote or act of the directors 
of such corporation, or any of them, by which it is Intended. 

1. To make a dividend, except from the surplus profits arising from the business of 
the corporation, and in the cases and manner allowed by law ; or, 

a. To divide, withdraw, or in any manner pay to\he stockholders, or any of them, any 
part of the capital stock of the corporation ; or to reduce such capital stock without the 
eonsent of the Legislature ; or, ' 

3. To discount or receive any note or other evidence of debt in payment of an install- 
ment of capital stock actually called in, and reauired to be paid, or with intent to pro- 
vide the means of making such payment; or, 

4. To receive or discount any note or other evidence of debt with intent to enable any 
stockholder to withdraw any part of the money paid in by him on his stock ; or. 

6. To apply any portion of the funds of such corporation, except surplus profits, 
directly or indirectly, to the purchase of shares of its own stock ; or, 

6. To receive any such shares in payment or satisfaction of a debt due to such corpo- 
ration; or, 

7. To receive in exchange for the bharos, notes, bonds, or other evidences of debt of 
such corporation, shares of the capital stock or notes, bonds or other evidences of debt 
issued by any other stock corporation ; 

Is guilty of a misdemeanor. 

2 R. S., 297, 8 1 ; Laws of 1869, chap. 742. & 7. 

Frauds in keeping accounts, etc. 

8 602. A director, officer or agent of any corporation or joint-stock association, who 
knowingly receives or possesses himself of any property of such corporation or associa- 
tion, otherwise than in payment of a just demand, and with intent to defraud, omits to 
make, or to cause or direct to be made, a full and true entry thereof. In the books or 
accounts of such corporation or association ; and a director, olficer, agent or member 
of any corporation or joint-stock association, who, with intent to defraud, destroys, 
alters, mutilates or falsifies any of the books, papers, writings or securities belonging 
to such corporation or association, or makes or concurs in making any false entry.or omits 
50 
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or concurs in omitting to make any material entry in any book of accounts, or other record 
or document kept by such corporation or association, is punishable by imprisonment ia 
a State prison not exceeding ten years, and not less than three years, or by imprison- 
mnent in a county jail not exceeding one year, or by a fine not exceeding $600, or by both 
such fine and imprisonment. 
Laws of 1839, chap. 94, ^ 29 ; Laws of 1843, chap. 218, § 6. 

Officer of corporation publishing false reports of its condition. 

8 603. A director, officer or agent of any corporation or joint- stock association, who 
knowingly concurs in making or publishing any written report, exhibit or statement of 
its affairs or pecuniary condition, containing any material statement which is false, 
other than such as are elsewhere, b^' this Code, specially made punishable, is guilty of 
a misdemeanor. 

Laws of 1874, chap. 440, 88 1, 2. 

(Section 607 repealed by chapter 877, Laws of 1884.) 

(Section 608 repealed by chapter 377, Laws of 1884.) 

Directors of corporation presumed to have knowledge of its aflfairs. 

§ 609. A director of a corporation or joint-stock association must be deemed to have 
such a knowledge of the affairs of the corporation or association as to enable him to 
determine whether any act, proceeding or omission of its directors, is a violation of this 
chapter. 

2 R. S., 2i)9, S 14. 

Director present at meeting, when presumed to have assented to 
proceedings. 

§ 610. A director of a corporation, or joint-stoek association, who is present at a meet- 
ing of the directors, at which any act. proceeding or omission of such directors in viola- 
tion of this chapter occurs, must bo deemed to have concurred therein, unless he at the 
time causes, or in writing requires, his dissent therefrom to be entered in the minutes 
of the directors. 

2 R. S., 298, 88 12, 13. 

Director absent from meeting, when presumed to have assented to 
proceedings. 

8 611. A director of a corporation, or joint-stock association, although not present at a 
meeting of the directors, at which any act, proceeding or omission of such directors, 
in violation of this chapter, occurs, must be deemed to have concurred therein, if the 
facts constituting such violation appear on the record or minutes of the proceedings of 
the board of directors, and he remains a director of the same company for six months 
thereafter, without causing, or in writing requiring, his dissent from such illegality to 
be entered in the minutes of the directory. 

Id. 

Failure of director to disclose service of notice of application for 
injunction. 

§ 612. A director, trustee or other officer of a joint-stock association or corporation, 
upon whom a notice of application for an injunction aiTecting the property or business 
of such joint-stock association or corporation is served, who omits to disclose to the 
other directors, officers or managers thereof, the facts of such service, and the time and 
place of such application, is guilty of a misdemeanor. 

Laws of 1870, chap. 151, 6 1. 

Foreign corporations subject to provisions of this chapter. 

§ 613. It is no defense to a prosecution for violation of the provisions of this chapter^ 
that the corporation was one created by the laws of another State, government or 
country, if it carried on business, or kept an office therefor, within this State. ^^ 
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"Director" defined. 

leu. The term "director," as used in this chapter, embraces any of the persons 
having by law the direction or management of the aflfairfl of a corporation, by what- 
ever name such persons are described in its charter, or are known in law. 

2 H. S. 301, § 56. 

Carrying animal in a cruel manner, a misdemeanor. 

5 659. A person who carries or causes to be carried in or upon any vessel or vehicle, or 
otherwise, any animal in a cruel or inhuman manner, or so as to produce torture, is 
guilty of a misdemeanor. 

3 R, S. 974, 8 38 ; Laws of 1880, chap. 209 ; Laws of 1867, chap. 375, § 5 ; § 663, post. 

Transporting animals for more than twenty-four consecutive hours a 
misdemeanor. 

8 663. A railway corporation, or an owner, agent, consignee, or person in charge of any 
horse, sheep, cattle, or swine, in the course of, or for transportation, who conflnes, or 
causes or suffers the same to be confined, in cars for a longer period than twenty-four 
consecutive hours, without unloading for rest, water and feeding, during ten consecutive 
hours, unless prevented by storm or inevitable accident, is guilty of a misdemeanor. 
Li estimating such confinement, the time during which the animals have been confined 
without rest, on connecting roads from which they are received, must be computed. If the 
owner, agent, consignee, or other person in charge of any such animals refuses or 
neglects upon demand to pay for the care or feed of the animals while so unloaded 
or rested, the railway company, or other carriers thereof, may charge the expense 
thereof to the owner or consignee and shall have a lien thereon for such expense. 

3 R. 8. 974, 8 38; Laws of 1866, chap. 660, i 1. 

Definitions. 

8 669. 1. The word "animal," as used in this title, does not include the human race, 
but includesevery other living creature. 

2. The word "torture" or ** cruelty" includes every act, omission, or neglect whereby 
unjustifiable physical pain, sulTering or death is caused or permitted : 

3. The words "impure and unwholesome milk" include all milk obtained from 
animals in a diseased or unhealthy condition, or who are fed on distillery waste, usually 
called "swill." or upon any substance in a'state of putrefaction or fermentation. 

3 R. S. 976, 8 51 : Laws of 1874, chap. 12, 6 8 ; Law« of 1862, chap. 467, 8 4. 

Innkeepers and carriers refusing to receive guests and passengers. 

6 381. A person who, either on his own account or as agent or officer of a corporation, 
carries on business as innkeeper, or as common carrier of passengers, and refuses, 
without just cause or excuse, to receive and entertain any guest, or to receive and carry 
any passenger, is guilty of a misdemeanor. 

See 8 333, post. 

No exclusion because of race, color, etc. 

i 383. No citizen of this Stat<) can, by reason of race, color, or previous condition of 
servitude, be excluded from the equal enjoyment of any accommodation, facility or 
privileges furnished by innkeepers or common carriers, or by owners, managers, 
or lessees of theaters or other places of amusement by teachers and officers of 
common schools and public institutions of learning, or by cemetery associations. The 
violation of this section is % misdemeanor, punishable by a fine of not less than $50, nor 
more than $500. 

1 R. S. 377, feg 22-24 ; seo 8 381, arUe. 

Isstiing fictitious bills of lading, etc. 

8 628. A person being the master, owner or agent of any vessel, or officer or agent of 
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any railway, express ortransporation company, or otherwise beln^ or representing any 
carrier who delivers any bill of lading, receipt or other voucher, by which it appears 
that merchandise of any kind has been shipped on boar(l a vessel, or delivered to a 
railway, express or transportation company, or other carrier, unless the same has been 
so shipped or delivered, and is at the time actually under the control of such carrier, or 
the master, owner, or agent of such vessel, or of some officer or agent of such company, 
to be forwarded as expressed in such bill of lading, receipt or voucher, is punishable 
by imprisonment not exceeding one year, or by a fine not exceeding $1,000, or by both, 
a R. S. Q29 ; Laws of 1868, chap. 326. § 6 ; Laws of 1859, chap. 353 ; Laws of 1866. chap. 440. 

Erroneous bills of lading or receipts issued in good faith excepted. 

8 630. No person can be convicted of an offense under the last two sections for the 
reason that the contents of any barrel, box. case, cask or other vessel or paokaRe 
mentioned in the bill of lading, receipt or other vouchers did not correspond with the 
description given in isuch instrument of the merchandise received, if such description 
corresponds substantially with the marks, labels or brands upon the outside of such 
vessel or package, unless it appears that the defendant knew that such marks, labels or 
brands were untrue. 

Duplicate receipts must be marked ''duplicate." 

§ 631. A person mentioned in sections 628 and 629, who issues any second or duplicate 
receipt or voucher of a kind specified in those sections at a time while a former receipt 
■or voucher for the merchandise specified in such second receipt is outstanding and 
uncanceled, without writing across the face of the same the word ** duplicate," in a 
plain and legible manner, is punishable by imprisonment not exceeding one year, or by 
a fine not exceeding $1,000, or by both. 

Selling, hypothecating or pledging property received for transportation, 
or storage. 

8 682. A person mentioned in sections 628 and 629, who sells or pledges any merchandise 
for which a bill of lading, receipt or voucher has been issued by him without the con- 
sent in writing thereto of the person holding such bill, receiptor voucher.'is punishable 
by imprisonment not exceeding one year, or by a fine not exceeding $1,000, or by both. 

2 B. S. 229, 8 4. Laws of 1858, chap. 326 ; Laws of 1869, chap. 353 : Laws of 1866, chap. 440. 

Property demanded by process of law. 

8 634. The last two sections (88 632 and 633) do not apply to any case where property is 
demanded by virtue of legal process. 
2 B. S. 229, 8 8. 






INTER-STATE COMMERCE ACT (so called). 



AN ACT to regulate commerce. 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Gonfp'ess assembled. That the provisions of this act shall apply to any common carrier 
or carriers en(?afi:ed in the transportation of passensrers or property wholly by railroad, 
or partly by railroad and partly by water when both are used, under a common control, 
management or arrangement, for a continuous carria«:e or shipment, from one State or 
Territory of the^ United States, or the District of Columbia, to any other State or 
Territory of the United States, or the District of Columbia, or from any place in the 
United States to an adjacent foreign country, or from any place in the United States 
through a foreign country to any other place in the United States, and also to the 
transportation in like manner of property shipped from any place in the United States 
to a foreign country and carried from such place to a port of transshipment, or shipped 
from a foreign country to any place in the United States and carried to such place from 
a port of entry either in the United States or an adjacent foreign country: Provided, 
however. That the provisions of this act shall not apply to the transportation of 
passengers and property, or to the receiving, delivering, storage, or handling of 
property, wholly within one State, and not shipped to or from a foreign country from 
or to any State or Territory as aforesaid. 

The term ** railroad " as used in this act shall include all bridges and ferries used or 
operated in connection with any railroad, and also all the road in use by any corpora- 
tion operating a railroad, whether owned or operated under a contract, agreement or 
lease; and the tferm ** transportation " shall include all instrumentalities of shipment 
or carriage. 

All charges made for any service^ rendered or to be rendered in the transportation of 
passengers or property as aforesaid, or in connection therewith, or for the receiving, 
delivering, storage, or handling of such property, shall be reasonable and just; and 
every unjust and unreasonable charge for such service is prohibited and declared to be 
unlawful. 

8 2. That if any common carrier subject to the provisions of this act shall, directly or 
indirectly, by any special rate, rebate, drawback, or other device, charge, demand, 
collect, or receive from any person or persons a greater or less compensation for any 
service rendered, or to be rendered, in the transportation of passengers or property^ 
subject to the provisions of this act, than it charges, demands, collects, or receives 
from any other person or persons for doing for him or them a like and contemporaneous 
service in the transportation of a like kind of traffic under su'hstantially similar circum- 
stances and conditions, such common carrier shall be deemed guilty of unjust 
discrimination, which is hereby prohibited and declared to be unlawful. 

1 3. That it shall be unlawful for any common carrier subject to the provisions of this 
" act to make or give any undue or unreasonable preference or advantage to any 
particular person, company, firm, corporation, or locality, or any particular description 
of traffic, in any respect whatsoever, or to subject any particular person, company, 
^ firm, corporation, or locality, or any particular description of traffic, to any undue or 

!^ unreasonable prejudice or disadvantage in any respect whatsoever. 

[; Every common carrier subject to the provisions of this act shall, according to their 

[ respective powers, afford all reasonable, proper, and equal facilities for the interchange 

of traffic between their respective lines, and for the receiving, forwarding, and delivering 
of passengers and property to and from their several lines and those connecting 
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therewith, and shall not discriminate in their rates and charges between, such connect- 
ing: lines ; but this shall not be construed as requiring any such common carrier to give 
the use of its tracks or terminal facilities to another carrier engaged in like business. 

§ 4. That it shall be unlawful for any common carrier subject to the provisions of this 
act to charge or receive any greater compensation in the aggregate for the transporta- 
tion of passengers or of like kind of property, under substantially similar circumstances 
and conditions, for a shorter than for a longer distance over the same line, in the same 
direction, the shorter being included within the longer distance; but this shall not be 
construed as authorizing any common carrier within the terms of this act to charge 
and receive as great compensation for a shorter as for a longer distance: Provided^ 
ftau:pr«*. That upon application to the Commissiqp appointed under the provisions of 
this act, such common carrier may, in special cases, after investigation by the 
Commission, be authorized to charge less for longer than for shorter distances for the 
transportation of passengers or property ; and the Commission may from time to time 
prescribe the extent to which such designated common carrier may be relieved from 
the operation of this section of this act. 

S 6. That it shall bo unlawful for any common carrier subject to the provisions of this 
act to enter into any contract, agreement, or combination with any other common 
carrier or carriers for the pooling of freights of different and competing railroads, or to 
divide between them the aggregate or net proceeds of the earnings of such railroads, 
or any portion thereof; and in any case of an agreement for the pooling of freights as 
aforesaid, each day of its continuance shall be deemed a separate offense. 

f 6. That every common carrier subject to the provisions of this act shall print and 
keep for public inspection schedules showing the rates and fares and charges for the 
transportation of passengers and property which any such common carrier has estab- 
lished and which are in force at the time upon its railroad, as defined by the first section 
of this act. The schedules printed as aforesaid by any such common carrier shall 
plainly state the places upon its railroad between which property and passengers will 
be carried, and shall contain the classification of freight in force upon such railroad, 
and shall also state separately the terminal charges and any rules or regulations which 
in any wise change, affect, or determine any part or the aggregate of such aforesaid 
rates and fares and charges. Such schedules shall be plainly printed in large type, of 
at least the size of ordinary pica, and copies for the use of the public shall be kept in. 
every depot or sttition upon any such railroad, in such places and In such form that 
they can be conveniently inspected. 

Any c9mmon carrier subject to the provisions of this act receiving freight in the 
United States to be carried through a foreign country to any place in the United States 
shall also in like manner print and keep for public inspection, at every depot where 
such freight is received for shipment, schedules showing the through rates established 
and charged by such common carrier to all points in the United States beyond the 
foreign country to which it accepts freight for shipment; and any freight shipped from, 
the United States through a foreign country into the United States, the through rate on 
which shall not have have been made public as reauired by this act. shall, before it is 
admitted into the United States from said foreign country, be subject to customs duties 
as if said freight were of foreign production ; and any law in conflict with this section 
is hereby repealed. 

No advance shall be made In the rates, fares, and charges which have been estab- 
ished and published as aforesaid by any common carrier in compliance with the 
reaulrements of this section, except after ten days' public notice, which shall plainly- 
state the changes proposed to be made in the schedule then in force, and the time when 
the increased rates, fares, or charges will go into effect ; and the proposed chansea 
shall be shown by printing new schedMles, or shall be plainly indicated upon the 
schedules in force at the time and kept for public inspection. Reductions in such pab 
lished rates, fares, or charges may be made without previous public notice: but when- 
ever any such reduction is made, notice of the same shall Immediately be publicly 
posted and the changes made shall immediately be made public by printing new 
schedules, or shall immediately be plainly indicated upon the schedules at the time in 
force and kept for public Inspection. 

And when any such common. carrier shall have established and published 1 
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rates, fares, and charges in complinnee with the provisions of this section, it shall he 
unlawful for such common carrier to charge, demand, collect, or receive from any per- 
son or persons a greater or less compensation for the transportation of passengers or 
property, or for any son-icos in connection therewith, than is specified in such published 
schedule of rates, faros, and charges as may at the time be in force. 

Every common carrier subject to the provisions of this act shall file with the Commis- 
sion hereinafter provided for copies of it.s schedule of rates, fares, and charges which 
have been established and published in compliance with the re<iuirements ol this sec- 
tion, and shall promptly notify said Commission of all changes made in the same. Every 
such common carrier shall also file with said Commission copies of all contracts, agree- 
ments, or arrangements with other common carriers in relation to any traffic affected by 
the provisions of this act to which it may be a party. And in cases whore passengers and 
freight pass over continuous lines or routes operated by more than one common carrieF, 
and the several common carriers operating such lines or routes establish joint tariffs of 
rates or fares or charges for such continuous lines or routes, copies of duch joint tariffs 
shall also, in like manner,* be filed with said Commission. Such joint rates, fares, and 
charges on such continuous lines so filed as aforesaid shall be made public by such com- 
mon carriers when directed by said Commission, in so far a^ may, in the judgment of 
the Commission, be deemed practicable ; and said Commission shall from time to time 
proscribe the measure of publicity which shall be given to such rates, fares, and charges, 
or to such part of them as it may deem it practicable for such common carriers to pub- 
lish, and the places in which they shall be published; but no common carrier party to 
any such joint tariff shall bo liable for the failure of any other common carrier party 
thereto to observe and adhere to ther rates, fares, or charges thus made and published. 

If any such common carrier shall neglect or refuse to file or publish its schedules or 
tariffs of rates, fares, and charges as provided in this section, or any part of the same, 
such common carrier shall, in addition to other penalties herein prescribed, be subject 
to a writ of mandamus, to be issued by any circuit court of the United States in the 
judicial district wherein the principal ofiftce of said common carrier is situated or wherein 
fluch offense may be committed, and if such common carrier be a foreign corporation, in ^ • VJJ 

the judicial circuit wherein such common carrier accepts traffic and has an agent to *y^ 

perform such service, to compel compliance with the aforesaid provisions of this sec- „i 

tion ; and such writ shall i>8ue in the name of the people of the United States, at the ,^ 

relation of the Commissioners appointed under the provisions of this act; and failure \% 

to comply with its requirements shall be punishable as and for a contempt; and the '^ 

said Commissioners, as complainants, may also apply, in any such circuit court of the 
United States, for a writ of injunction against such common carrier, to restrain such 
common carrier from receiving or transporting property among the several States and 
Territories of the United States, or between the United States and adjacent foreign .-.t 

countries, or between poris of transshipment and of entry and the several States and ^ -J 

Territories of the United States, as mentioned in the first section of this act, until such ^ 

common carrier shall have complied with the aforesaid provisions of this section of this V^ 

act ) 

§ 7. That it shall be unlawful for any common carrier subject to the provisions of this % 

BCt to enter into any combination, contract, or agreement, expressed or implied, to 
prevent, by change of time schedule, carriage in different cars, or by other means or ^ 

devices, the cariage of freights from being continuous from the place of shipment to • vj 

the place of destination ; and no break of bulk, stoppage, or interruption made by such 
common carrier shall prevent the carriage of freights from being and being treated as -l 

one continuous carriage from the place of shipment to the place of destination, unless 
such break, stoppage, or interruption was made in good faith for some necessary pur- 
pose, and without any intent to avoid or unnecessarily interrupt such continuous 
carriage or to evade any of the provisions of this act ^. 

f 8. That in case any common carrier subject to the provisions of this act shall do, f 

cause to be done, or permit to be done any act, matter, or thing in this act prohibited or 
declared to be unlawful, or shall omit to do any act, matter, or thing in this act required 
to be done, such common carrier shall be liable to the person or persons injured thereby 
for the full amount of damages sustained in consequence of any such violation of the 
provisions of this act. together with a reasonable counsel or attorney's fee, to be fixed 
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by the court In every case of recovery, which attorney's fee shall be taxed and collected 
as part of the costs in the case. 

§ 9. That any person or persons claiming to be damaged by any common carrier sub. 
ject to the provisions of this act may either make complaint to the Commission as 
hereinafter provided for. or may bring: suit in his or their own behalf for the recovery of 
the damafires for which such common carrier may be liable under the provisions of this 
act, in any district or oircuit court of the United States of competent jurisdiction ; but 
such person or persons shall not have the Tight to pursue both of said remedies, and 
must in each case elect which one of the two methods of procedure herein provided for 
he or they will adopt. In any such action brought for the recovery of damaeres the 
court before which the same shall be pending may compel any director, officer, receiver, 
trustee, or afirent of the corporation or company defendant in such suit to attend, 
appear, and testify in such case, and may compel the production of the books and 
papers of such corporation or company party to any such suit; the claim that any suoh 
testimony or evidence may tend to criminate the person Riving such evidence shall not 
excuse such witness from testifying?, but such evidence or testimony shall not be used 
against such person on the trial of any criminal proceeding. 

§ 10. That any'common carrier subject te the provisions of this act, or, whenever such 
common carrier is a corporation, any direct or officer thereof, or any receiver, trustee* 
lessee, agent, or person acted for or employed by such corporation, who, alone, or with 
any other corporation, company, person, or party, shall willfully do or cause to be done, 
or shall willingly suffer or permit to be done, any act, matter, or thing in this act pro-, 
hibited or declared to be unlawful, or who shall aid or abet therein, or shall willfully 
omit or fail to do any act, matter, or thing in this (tct required to be done, or shall cause 
or willingly suffer or permit any act. matter, or thing so directed or required by this act 
to be done not to be so done, or shall aid or abet any such omission or failure, or shall 
be guilty of any infraction of this act, or shall aid or abet therein, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction thereof In any district court of the 
United States within the jurisdiction of which such offense was committed, be subject 
to a fine of not to exceed five thousand dollars for each offense. 

ft 11. That a commission is hereby created and established to be known as the Inter- 
state Commerce Commission, which shall be composed of five Commissioners, who 
shall be appointed by the President, by and with the advice and consent of the Senate, 
The Commissioners first appointed under this act shall continue in office for the term of 
two, throe, four, Ave and six years, respectively, from the first day of January, Anno 
Domini eighteen hundred and eighty-seven, the term of each to be designated by the 
President; but their successors shall be appointed for terms of six years, except that 
any person chosen to fill a vacancy shall be appointed only for the unexpired time <\f 
the Commissioner whom he shall succeed. Any Commissioner may be removed by the 
President for inefficiency, neglect of duty, or malfeasance in office. Not more than 
three of the Commissioners shall bo appointed from the same political party . No person 
in the employ of or holding any official relation to any common carrier subject to the 
provisions of this act, or owning stocks or bonds thereof, or who is any manner 
pecuniarily interested therein, shall enter upon the duties of or hold such office. Said 
Commissioners shall not engage in any other business, vocation, or employment No 
vacancy in the Commission shall impair the right of the remaining Commissioners to 
exercise all the powers of the Commission. 

S 12. That the Commission hereby created shtUl have authority to inquire into the 
management of the business of all common carriers subject to the provisions of this 
act, and shall keep itself informed as to the manner and method in which the same is 
conducted, and shall have the right to obtain from such common carriers full and com- 
plete information necessary to enable the Commission to perform the duties and carry 
out the objects for which it was created ; and for the purposes of this act the Commisson 
shall have power to require the attendance and testimony of witnesses and the produo- 
tion of all books, papers, tariffs, contracts, agreements, and documents relating to any 
matter under investigation, and to that end may invoke the aid of any court of the 
United States in requiring the attendance and testimony of witnesses and the production 
of books, papers, and documents under the provisions of this section. 

And any of the circuit courts of the United States within the jurisdiction of 
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which such inquiry is carried on may. In case of oontumaey or refusal to obey a subpoena 
issued to any common carrier subject to the provisions of this act, or other person, 
issue an order reauirinsr such common carrier or other person to appear before said 
Ck>mmission (and produce books and papers if so ordered) and give evidence touchincr 
the matter in question ; and any failure to obey such order of the court may be punished 
by such court as a contempt thereof. The claim that any such testimony or evidence 
may tend to criminate the person giving such evidence shall not excuse such witness 
from testifying:; but such evidence or testimony shall not be used against such person 
on the ttial of any criminal proceeding. 

i 13. That any person, firm, corporation, or association, or any mercantile, afjriciil* 
tural. or manufacturing society, or any body politic or municipal organization com- 
plaining of anything done or omitted to be done by any common carrier subject to the 
provisions of this act in contravention of the provisions thereof, may apply to said 
Commission by petition, which shall briefly state the facts ; whereupon a statement of 
the charges thus made shall be forwarded by the Commissioh to such common carrier, 
who shall be called upon to satisfy the complaint, or to answer the same in writing 
within a reasonable time, to be specified by the Commission. If such common carrier 
within the time specified, shall make reparation for the injury alleged to have been 
done, said carrier shall be relieved of liability to the complainant only for the particular 
violation of law thus complained of. If such carrier shall not.satisfy the complaint 
within the time specified, or there shall appear to be any reasonable ground for investi- 
gating said complaint, it shall be the duty of the Commission to investigate the matters 
complained of in such manner and by such means as it shall deem proper. 

Said Commission shall in like manner investigate any complaint forwarded by the 
railroad commissioner or railroad commission of any State or Territory, at the request 
of such commissioner or commission, and may institute any inquiry on its own motion 
in the same manner and to the same effect as though complaint had been made. 

No complaint shall at any time be dismissed because of the absence of direct damage 
to the complainant 

i 14. That whenever an investigation shall be made by said Commission, it shall be its 
duty to make a report in writing in respect thereto, which shall include the findings of 
fact upon which the conclusions of the Commission are based, together with its recom- 
mendation as to what reparation, if any, should be made by the common carrier to any 
party or parties who may be found to have been injured; and such findings so made 
shall thereafter, in all judicial proceedings, be deemed prima facie evidence as to each 
and every fact found. 

All reports of investigations made by the Commission shall be entered of record, and 
a copy thereof shall be furnished to the party who may have complained, and to any 
common carrier that may have been complained of. 

i 16. That if in any case in which an investigation shall be made by said Commission 
it shall be made to appear to the satisfaction of the Commission, either by the testi- 
mony of witnesses or other evidence, that anything has been done or omitted to be done 
in violation of the provisions of this act, or of any law cognizable by said Commission, 
by any common carrier, or that any injury or damage has been sustained by the party 
or parties complaining, or by other parties aggrieved in consequence of any such viola- 
tion, it shall be the duty of the Commission to forthwith cause a copy of its report in 
respect thereto to be delivered to such common carrier, together with a notice to said 
common carrier to cease and desist from such violation, or to make reparation for the 
injury so found to have been done, or both, within a reasonable time, to be specified by 
the Commission; and if, within the time specified, it shall be made to appear to the 
Commission that such common carrier has ceased from such violation of law, and has 
made reparation for the injury found to have been done, in compliance with the report 
and notice of the Commission, or to the satisfaction of the party complaining, a state- 
ment to that effect shall be entered of record by the Commission, and the said common 
carrier shall thereupon be relieved from further liability or penalty for such particular 
violation of law. 

i 16. That whenever any common carrier, as defined in and subject to the provisions 
of this act, shall violate or refuse or neglect to obey any lawful order or requirement 
of the Commission in this act named, it shall be the duty of the Commission, and lawful 
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for any company or person interested in such order or requirement, to apply, in a sum- 
mary way, by petition, to the Circuit Court of the United States sitting: in equity in the 
judicial district in which the common carrier complained of has its principal ofiSce, or 
In which the violation or disobedience of such order or requirement shall happeur 
aUegrin^ such violation or disobedience, as the case may be, and the said court shall 
have power to hear and determine the matter, on such short notice to the common car- 
rier complained of as the court shall deem reasonable ; and such notice may be served 
on such common carrier, his or its officers, agents, or servants, in such manner as the 
court shall direct: and said court shall proceed to hoar and determine the matter 
speedily as a court of equity, and without the formal pleadings and proceedings appli- 
cable to ordinary suits in equity, but in such manner as to do justice in the premises ; 
and to this end such court shall have power, if it think fit, to direct and prosecute, in 
such mode and by such persons as it may appoint, all such inquiries as the court may 
think needful to enable it to form a just judgment in the matter of such petition ; and 
on such hearing the report of said Commission shall be prima facie evidence of the 
matter therein stated ; and if it be made to appear to such court, on such hearing or on 
report of any such person or persons, that the lawful order or requirement of said Com- 
mission drawn in question has been violated or disobeyed, it shall be lawful for such 
court to issue a writ of injunction or other proper process, mandatory or otherwise, to 
restrain such common carrier from further continuing such violation or disobedience of 
such order or requirement of said Commission, and enjoining obedience to the same ; 
and in ease of any disobedience of any such- writ of injunortion or other proper process, 
mandatory or otherwise, it shall be lawful for such court to issue writs of attachment, 
or any other process of said court incident or applicable to writs of injunction or other 
proper process, mandatory or otherwise, against such common carrier, and if a corpor- 
ation, against one or more of the directors, officers, or agents of the same, or against 
any owner, lessee, trustee, receiver, or other person failing to obey such writ or injunc- 
tion or other proper process, mandatory or otherwise ; and said court may, if it shall 
think fit. make an order directing such common carrier or other person so disobeying 
such writ of injunction or other proper process, mandatory or otherwise, to pay such sum. 
of money not exceeding for each carrier or person in default the sum of five hundred 
dollars for every day after a day to be named in the order that such carrier or other 
person shall fail to obey such injunction or other proper process, mandatory or other- 
wise ; and such moneys shall be payable as the court shall direct, either to the party 
eomplaiuing. or into court to abide the ultimate decision of the court, or into the Treas- 
ury ; any payment thereof may, without prejudice to any other mode of recovering the 
same, be enforced by attachment or order in the nature of a writ of execution, in like 
manner as if the same had been recovered by a final decree in personam in such court. 
When the subject in dispute shall be of the value of two thousand dollars or more 
either party to such proceedings before said court may appeal to the Supreme Court of 
the United States, under the same regulations now provided by law in respect of 
security for such appeal ; but such appeal shall not operate to stay or supersede the 
order of the court or the execution of any writ or process thereon ; and such court may 
in every such matter, order the payment of such costs and counsel fees as shall be 
deemed reasonable. Whenever any such petition shall be filed or presented by the 
Commission it shall be the duty of the district attorney, under the direction of the At- 
torney-General of the United States, to prosecute the same ; and the cost and expenses 
of such prosecution shall be paid out of the appropriation for the expenses of the 
courts of the United States. For the purposes of this act, excepting its penal provisions, 
the Circuit Court of the United States shall be deemed to be always in session. 

f 17. That the Commission may conduct its proceedings in such manner as will best 
eonduce to the proper dispatch of business and to the ends of justice. A majority of 
the Commission shall constitute a quorum for the transaction of business, but no Com- 
missioner shall participate in any hearing or proceeding in which he has any pecuniary 
interest. Said Commission may, from time to time, make or amend such general rules 
or orders as may be requisite for the order and regulation of proceedings before it. in- 
cluding forms of notices and the service thereof, which shall conform, as nearly as 
may be. to those in use in the courts of the United States. Any party may appear 
before said Commission and be heard, in person or by attorney. Every vote and official 
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act of the Commission shall be entered of record, and Its prooeedinf^s shall be public ^n 

upon the request of either party interested. Said Commission shall have an ofiSclal % 

seal, which shall be judicially noticed. Either of the members of the Commission may :-\ 

administer oaths and affirmations. '^^ 

i 18. That each Commissioner shall receive an annual salary of seven thousand five ^i'i 

hundred dollars, payable in the same manner as the salaries of jud^^es of the courts of f 

the United States. The Commission shall appoint a secretary, wko shall receive an .^^ 

annual salary of three thousand five hundred dollars, payable in like manner. The /v^' 

Commission shall have authority to employ and fix the compensation of such other ' .^ 

employees as it may find necessary to the proper performance of its duties, subject to _ 'j 

the approval of the Secretary of the Interior. S 

The Commission shall be furnished by the Secretary of the Interior with suitable '.' 

offices p.nd all necessary office supplies. Witnesses summoned before the Commission 'yij 

shall be paid the same fees and mileage that are paid witnesses in the courts of the ' r^ 

United States. '^ 

All of the expenses of the Commission, including? all necessary expenses for trans- ' ^^ 

portatlon Incurred by the Commissioners, or by their employees under their orders, in ^ 

making any investigation in any other places than in the city of Washington, shall be - 1 

allowed and paid, on the presentation of Itemized vouchers therefor approved by the M 

chairman of the Commission and the Secretary of the Interior. . ^H 

i 19. That the principal office of the Commission shall be in the city of Washington, ^ ^ .Jv 

where its general ses.sion8 shall beheld; but whenever the convenience of the public ■'*'; 

or of the parties may be promoted or delay or expense prevented thereby, the Commis- 
sion may hold special sessions in any part of the United States. It may, by one or j 
more of the Commissioners, prosecute any inquiry necessary to its duties, in any part J, .^] 
of the United States, into any matter or question of fact pertaining to th» business of \< 
any common carrier subject to the provisions of this act. 

§ 20. That the Commission is hereby authorized to require annual reports from all 
common carriers subject to the provisions of this act, to fix the time and prescribe the 
manner in which such reports shall be made, and to require from such carriers specific 
answers to all questions upon which the Commission may need information. Such 
annual reports shall show in detail the amount of capital stock issued, the amounts 
paid therefor, and the manner of payment for the same ; the dividends paid, the surplus 
fund, if any, and the number of stooge holders; the funded and fioating debts and the 
interest paid thereon; the cost and value of the carrier's property, franchises and 
equipment ; the number of employees and the salaries paid each class ; the amounts 
expended for improvements each year, how expended, and the character of such . ? 

improvements; the earnings and receipts from each branch of business and from all 
sources ; the operating and other expenses ; the balances of profit and loss ; and a 
complete exhibit of the financial operations of the carrier each year, including an 
annual balance-sheet Such reports shall also contain such information in relation to 
rates or regulations concerning fares or freights, or agreements, arrangements, or 
contracts with other common carriers, as the Commission may require; and the said . ; 

Commission may, within its discretion, for the purpose of enabling it the better to 
carry out the purposes of this act, prescribe (if in the opinion of the Commission it is 
practicable to prescribe such uniformity and methods of keeping accounts) a period of 
time within which all common carriers subject to the provisions of this act shall have, 
as near as may be, a uniform system of accounts, and the manner in which such 
accounts shall be kept, 

i ai. That the Commission shall, on or before the first day of December in each year, 
make a report to the Secretary of the Interior, which shall be by him transmitted to 
Congress, and copies of which shall be distributed as are the other reports issued from 
the Interior Department This report shall contain such Information and data collected 
by the Commission as may be considered of value in the determination of questions 
connected with the regulation of commerce, together with such recommendations as to 
additional legislation relating thereto as the Commission may deem necessary. 

i M. That nothing in this act shall apply to the carriage, storage, or handling of 
property free or at reduced rates for the United States, State, or municipal govern- 
ments, or for charitable purposes, or to or from fairs and expositions for exhibition 
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thereat, or the Issuance of mileafire, excareion, or commutation passeniper tickets ; 
nothlDi? in this act shall be construed to prohibit any common carrier from giving 
reduced rates to ministers of relisrion ; nothing in this act shall be construed to prevent 
railroads from i?ivinf? free carriage to their own ofBcers and employees, or to prevent 
the principal officers of any railroad company or companies from exchanfiring passes or 
tickets with other railroad companies for their ofScers and employees, and nothing in 
this act contained shall in any way abrid^re or alter the remedies now existing: at 
common law or by statute, but the provisions of this act are in addition to such 
remedies. Provided, That no pending litigation shall in any way be affected by this act. 

8 23. That the sum of one hundred thousand dollars is hereby appropriated for the 
use and purposes of this act for the fiscal year ending June thirtieth, anno Domini 
eighteen hundred and eighty-eight, and the intervening time anterior thereto. 

§ 24. That the provisions of sections eleven and eighteen pf this act, relating to the 
appointment and organization of the Commission herein provided for, shall take effect 
immediately, and the remaining provisions of this act shall take effect sixty days after 
its passage. 

Approved February 4, 1887. 
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town bonding acts 436. 443 

Brakes. 

kind to be used 466 

Bridges. 

f?uard-post8 to be placed in line of prolongation of trusses 45S 

Brid|(iit|;, excavating and tunneling. 

' sreneral provisions in regard to 410 et seq. 

Burglary. 

in third degree defined 401 

unlawfully entering building, etc 4e2 

building defined 463 

Cable roads. 

how formed : 388 

Canals. 

power of directors to change route where track crosses canal 842, 843 

power of canal commissioners over so much of track as crosses or approaches 

within ten rods of canal 939 

parties owning canal may construct railroads on sides thereof 848 

Capital stoclc. 

amount of, for every mile of road constructed 810 

articles of association to designate number of shares of , sio 

subscriptions to, after articles of association are filed 311 

ten per cent of amount subscribed to be paid in cash at time of subscribing 811 

subscriptions, how paid 312 

subscriptions, how forfoit-ed -. . 812 

sixty days' notice of intention to forfeit same to be given 312 

to be personal estate 813 

company prohibited from purchasing same 312 

how increased sis, 871 

wrongful increase of, a misdemeanor 318 

stock may be reduced 346 

reduction of stock not to relieve holder or owner of same from personal liability. 

existing prior to reduction 84A 

notice of meeting to reduce stock 346 

a vote of two-thirds of all shares necessary to reduce stock 846 

certificate of proceedings to reduce same, now made 846 

comptroller to approve certificate of proceedings 846 

preferred stock, how exchanged for common 846 

whole amount of stock not to be increased thereby 846 

manner of subscribing for 311 

fraud In procuring subscriptions for same a misdemeanor 468 

the voting of, regulated 409 

Car i&eating. 

passenger cars not to be heated by stove inside car 463 

provisione of this act not applicable to certain roads 463 

Cattle-guards. 

railroad companies to maintain same 334, 341 

lessee to maintain 369 

Cemeteries. 

street, road, avenue or thoroughfare not to lead out through 891 

Chattel mortgage. 

when mortgage on real estate operates as '. 366 

Chantauqaa assembly gronnds. 

no railway to be constructed or operated thereon without written consent of the 
board of trustees 344 

Children. See minors. 

Creditors. 

notice to, to present claims 421 

claim 8 when debarred 421 

distribution of assets to 421 

Common carriers. 

railroad companies, liable as 861 

Commissioners of appraisal to acquire land. See Real Estate. 

Comuilssioners of bigbivays. 

powers of. as to railroad crossing same 823, 343 

may bring action against railroad corporation to protect rights of public as to 
highways 343 



Index to Laws. 481 

Competing lines. PAOB. 

to have equal facilities and accommodatlonafrom other railroads as to transpor- ; 

tation of passeiifirors and freight d38 

Conditional sale of rolling stoclc. 

when invalid 3«e 

Conductors. 

to wear uniform • — 44« 

may be appointed special policemen ^ i47 

must wear badf^e 324, 384 

Connecting railroads. 

liability for freight 3«l 

rights as to transportation of freight and passengers 887 

Consolidation. ' 

when companies may consolidate 361, 37J 

of comnanies owning continuous lines 374 

general provisions for 872, 873, 878 

general railroad act made applicable to 874 

not to apply to street railroads 874 

fare allowed consolidated company 373, 373 

to succeed to rights, franchises, etc., of roads consolidated 373 

rights of creditors not to be impaired 374 

stock of municipal corporations, how represented 874 

parallel and competing lines may not 874 

with Pennsylvania companies 374 

Construction. 

provisions as to commencement and completion of 336. 344, 346 

Copies of olBdal documents. 

when evidence 418 

fees for. 418 

Corporate existence. 

how extended 838 

when to cease 344 

provision for winding up affairs of corporation when annulled by act of 
Legislature 420 ef se^ 

Corporations. 

railroad, how organized. See Articles of Association. 

how reorganized when road sold under foreclosure 3B1 et seq. 

may apply for change of name 387 

County railroad act 375, 390 

not applicable to New York or Westchester 890 

Contagious and Infectious diseases. 

to prevent spread of 448 

Couplers. 

kind to be used on freight cars 464 

old link and pin coupler not to be used on passenger and mail cars 466 

Criminal Code. 

provisions applicable to railroad corporations, officers, employees, and to crimes 
on railroads 469 

Criminal offenses. 

indictments for crimes committed on cars, where may be found 462 

Crossings. 

trains to stop at level crossings 464 

crossing, intersecting, etc., other railroads 323 

crossings and intersections, how additional land taken for 821 

Day*8 labor. 

ten hours to constitute a day's labor on street or elevated roads in cities of over 
100,000 inhabitants 444 

Debts. 

limitation as to contraction of 380 

stockholders' liability 313, 808 

See employees. 

Directors. 

number of 811 

when may consist of seven stockholders 369 

to be chosen annually 311 

manner of election to be prescribed by by-laws 311 

entitled to one vote for each share of stock held 311 

vacancies, how to be filled 311 

no person eligible unless a 8to<;kholder in his own right 312 

books and papers of company to bo exhibited at every election 312 

may change proposed route of road 821 

may change proposed route of road across canal 342, 348 

misconduct of, dofln ed and forbidden, a misdemeanor 467 

fraud in keeping accounts, how punished 467 

publishing false reports of condition of corporation a misdemeanor 468 

present at meeting, when presumed to have assented to proceedings 468 

absent from meeting, when presumed to have assented 468 
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Directors — (CJontinuod ). paob. 
failure to disclose notice of application for injunction a misdemeanor 4<» 

§ resumed to have knowledsre of affairs of corporation 488 
eflned 469 

liability for contractin^r debts beyond available means of corporation 860 

election of, time for, may be changed 406 

election of, when by-laws neglect to prescribe time for 407 

» election of, postponement of. 408 

prohibited from selling stocJc unless owner of 409 

inspectors of election for, to be sworn 409 

of union depots, may regulate use of 867 

may be chosen after articles of association filed 849 

unlawful acts of. stockholders how protected against 407 

JMsorderljr conduct. 

on public conveyances 456 

IHBMiliation. 

legislative power to dissolve corporation '. S36 

provieions as to winding up affairs of dissolved corporations 420 6< aea. 

Dissolution of corporation. 

papers to be Berved on attorney-general for, 494 

Dynamite. Bee Explosives, 

Sle-rated railroads. 

grevention of accidents on 466 
ours of labor upon, limited 444 

XSuiisrants. 

seliing passage tickets to at higher rate than one and a quarter cents a mile 462 

taking payment from for ticket under false representations, a misdemeanor 463 

soliciting epiigrant passenger to exchange ticket, a misdemeanor, 463 

other offenses against 463 

Bn&ployees. 

railroad company liable for wages of 314 

notice of indebtedness, what to state 814 

notice, how verified and served 814 

lien upon rolling stock, etc. , for labor 392 

notice of lion, when and where to be filed 892 

lien to continue one year 392 

lien, how enforced 392 

lien, how discharged 392 

personal liability of stockholders for employees' wages 398 

provisions of lien to extend to railroad bridges and trestle work 393 

engineer must be able to read 447, 465 

employment of engineer who cannot read 466 

negligence of person in charge of steam engine 465 

failure to ring bell or blow wnistle, a misdemeanor 840, 465 

intoxication of 333, 467 

intemperate persons not to be employed 467 

placing passenger car in front of baggage car, a misdemeanor 333, 466 

willful violation or omission of duty, a misdemeanor 466 

regulations as to age and employment of 444 

appointment of as police 443 

police to wear shield 444 

to wear uniform 446 

inducing, not to wear a uniform, a misdemeanor , 446, 461 

soliciting minor or other person to come upon engine, freight or baggage car 

prohibited 448 

to wear bridges ; can exercise no authority without same 324 

bursting of boiler through negligence or willfulness of 465 

compelling to agree not to join labor associations, a misdemeanor 461 

Engineers, gee employees. 

XSvldence of incorporation. 

what shall constitute 311, 351 

in cases of consolidated companies what to be 378 

Bxcavatlng, tunneling and bridging. 

general provisions in regard to 410 ei seq, 

Sxisting corporations at time of passage of general railroad act, provis- 
ions as to 335 

Explosives. 

attempting to ship by rail or otherwise without revealing true nature of, a felony. 46a 

placing near building or oar, when a felony 463 

Fare. 

not to exceed three cents per mile 334 

may be greater when road not to exceed fifteen miles in length 394 

rate of, may be reduced by Legislature 333 

passenger refusing to pay, may be ejected 333 

on street railroads 400, 403 

on narrow gauge roads 348, 349 

on cable roads 330 

limit of rate of, as to emigrants 462 

on mountain railroads 339 
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railroads to erect and maintain same 334, 341 

owner of land when to build 341 

lessee to maintain same 369 

Foreclosure. 

mortgagee may purchase railroad on 363 

by consolidated railroads lying partly in this State 370 

duties and liabilities of corporations of other States 370 

reorganization of new corporations under 812, 368, 370 

articles of association under 368, 370 

when officers of road foreclosed may issue certificates of stock 371 

right of stockholders to redeem 372 

increase of stock 371 

Forgery. 

forging passage ticket 468 

sale 01 forged scrip by officer, agent or employee of company 466 

" forge " or "forging " defined 466 

Forfeiture. 

failure to construct shall not cause 346 

Foreisn countries. 

railroads in. . . - 361 

articles of association 351 

certificates to be recorded 362 

cable roads incorporated in this State may operate roads in 338 

board of directors 352 

corporate powers 352 

when company may proceed to organize , 353 

when to open subscription books 363 

paymentof subscriptions to stock 353 

principal office 353 

meeting of stockholders 854 

increase or reduction of capital stock 364 

subject to taxation 394 

stock personal estate 354 

directors may amend articles 354 

may hold real estate in 364 

consolidation with Pennsylvania companies 374 

part of a line in adjoining State 349 

Foreign corporations. 

subject to penal code 468 

organized in another State may hold and convoy real estate 366 

See Foreign Countries. 

Forest land. 

regulations as to roads running through same 460 

Fraud. 

in sale of tickets 451 

sale of forged or fraudulent scrip by officers or employees, how punished 466 

fraudulent i.ssue of scrip by officer or employee 466 

in procuring organization of corporation, or increase of capital 467 

in keeping accounts 467 

in isRu ing bills of lading 468 

in falsely indicating person as corporate officer 466 

FrelcHt regulations. 

where roads cross or intersect each other 323 

as to connecting or intersecting railroads 323, 361 

legislature may alter or reduce rates 332 

riding on freight train, bow punished 462 

issuing fictitious bills of lading a misdemeanor 469 

duplicate receipts must be marked as such 470 

hypothecating goods covered by bill of lading, how punished 470 

competing lines to have equal facilities of accommodation from other railroads, 337 

unclaimed freight, how disposed of 341, 364 

unclaimed baggat^e and perishable freight, how disposed of 342, 366 

proceeds of sale of unclaimed freight, disposition of 342 

transfer of freight to steamboats when railroad terminates at Albany or Troy 366 

Oeneral railroad act 309, 335 

Ounpo>vder. See Explosives. 

Heating. See Car Heating. 

HigfeivFay and street)^. 

laying out same across railroad tracks 391 

railroad companies to cause same to be taken at most convenient place for travel, 391 

penalty where railroad neglects or refuses to do necessary work 391 

right to construct railroad on or across for business purposes 411 

flagman at crossing 464 

powers of commissioners of highways 323, 343 

railroads may carry over or under 321 

rail roads may go across or along 323 

railroads occupying or crossing to pay damages therefor 4ii 

sign boards at crossings J333 

ringing bell or blowing whistle at crossings 340 

crossing turnpike or plankroad, damages for 36 

52 
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Hours of labor. PAOB. 
regulated upon street surface and elevated roads in cities 444 

Incorporation. See Articles of Association. 

Increase of stock. See Capital Stock. 

Indian lands. 

authorizing construction of railroads upon 344 

Indictment for crime. 

where may be found 462 

Intoxication. See Employees. 

Injuring railroad propertjr. 

how punished 3S4, 46S 

I«aborers. See Employees. 

I<abor orsanlzations. 

oompelliiig employee to agree not to join, a misdemeanor 461 

Itcase. 

how authorized SOT 

street railroad leasing act 404 

lessee may acquire stock in roads leased 357 

lessee may take, sun^ender or transfer capital stock of leased road and issue in 

exchange its own 8» 

under tt^n miles in length assent of stockholders at a regular meeting not 

necessary 858 

lessee to maintain fences and cattle-guards 350 

lessee to report to State Board of Railroad Commissioners ,. 359, 4ift 

conditional sale, loan or leasing of rolling stock, when invalid 36D 

liiglit. 

altering, how punished 463 

I«lne. 

common to two companies, how constructed 842, 849, 860 

I«oif«r bridges. 

warning signals at. 464 

Mails. 

regu lation for carrying 332 

contracts for U. S. mall 361 

provisions as to carrying same under county railroad act. : 884 

nanagemeut of tbe road. 

injuries to railroad property, how punished 334, 418, 468 

taking excessive fare, how punished 443 

companies may employ police force , 443 

policemen to take oath of office 448 

employees, age of 444 

care of anim als 446 

Slatforms to oars 446 
rinking water to be supplied 869 

placing obstruction on track 447 

conductors and brakemen to act as special police 447 

Sower of conductors and brakemen to make arrests 448 
-anada thistles, daisies, etc. , to be cut down 449 

jumping upon or off of cars, prohibited .- 448, 467 

soliciting person to come upon engine, freight or baggage car, prohibited 448 

indictment for crimes on railroad 462 

children, prevention of accidents to 463 

heating passenger cars, provisions as to 468 

switches to be used 464 

warning signals at low bridges 464 

when flagmen to be stationed at highway crossing 464 

automatic couplers on freight cars after July 1. 1886 464 

trains to come to full atop where roads cross at level 454 

automatic brakes to be attached to all passenger cars 465 

reckless injury to baggage, how punished 466 

tools to be kept in car 466 

getting off or on freight or wood cars in motion, how punished 467 

obstructing street cars 447 

disorderly conduct on public conveyances 466 

stealing and forging railroad tickets 467 

weight of rails on grades 322 

as to sleeping cars ; 412 

intemperate persons not to be employed 466 

locomotives running through forest lands to be provided with apparatus to 

prevent escape of flre 460 

companies to provide men to extinguish flres 461 

dead person, regulation as to transportation of body 448 

operation of cert+iin roads may cease in winter months 461 

Maps and profiles. 

of proposed route to bo filed 820 

of constructed road to be filed 334 

of altered road 321, 347 

Bfanntecturing establisbntent^. 

may lay down track to connect manufactory with existing railroads 8P1 
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Millc cans. PAGE. 
ri«rht8 of railroad saperintendents In relation to collection thereof 446 

Minors. 

jumplnK upon cars, etc.. by, prohibited 448 

solioitinfj: to come upon engine, baffgage or freight car, prohibited 448 

prevention of accidents to 468 

Mortgage. 

railroads may 9U 

„ ... See Foreclosure. 

Mountain railroads. 

rate of fare upon .* 8S» 

motive power to be used upon 889 

limitation of act in relation to 989 

Municipal aid. 

to railroads 486-442 

ITame of corporation. 

corporation may apply for ohanpre of 867 

proceedings necessary to effect change of 967 

Narrow gauge roads. See Articles of Association. 

Vitro-^lyeerine. See Explosives. 

Votice of tiufte of starting trains. 

how to be given 882* 

Notico of cessation of operation during -winter montlfts. 

provisions as to publication and posting of 461 

OlUcers of contpany. 

how appointed 312 

wrongful increase of stock, amisdemeanor 813 

publishing false reports by, a misdemeanor 468 

fraudulent issue of stock by, punishable by imprisonment 466 

fraud in procuring organization of corporation, or increase of capital by, punish- 
able by imprisonment : 467 

publishing false notice of meeting to increase stock, how punished 813 

placiDg passenger car in front of baggage car, a misdemeanor 383. 466 

willful violation or omission of duty a misdemeanor 466 

selling forged or fraudulent scrip, now punished 466 

fraudulent issue of stock or scrip, how punished 466 

liability for contracting debts beyond available means of corporation 360 

when may issue certificates of stock after foreclosare 871 

falsely indicating person as corporate officer 466 

See Directors and Employees. 

Organization. See Articles of Association. 

Passenger trains. 

how made up 333, 460- 

See Passenger Begulatlons. 

Passenger regulations. 

trains, how made up 333, 466 

connecting and intersecting railroads to furnish facilities for transportation of. . 337 

duty of, as to remaining inside of cars 886 

accommodations for transportation of 832 

for refusal to pay fare may be ejected by force 832, 461 

refusal to carry, a misdemeanor 469 

no exclusion beoanse of race or color 469 

steamboats on Hudson river to furnish tickets and baggage checks for transpor- 
tation on railroads 866 

railroads, when to furnish tickets and baggage checks for transportation by 

Hudson river steamboats 866 

drinking water to be supplied them 859 

rate of fare 324 

rate of fare where road does not exceed fifteen miles in length 894 

checks for baggage 333, 363 

timetables 832 

Penal Code. 

provision applicable to railroad corporations, officers, employees, etc 461-470 

Penalties. 

how sued for 834 

See Civil Code. 

Platfbmts. See Management of Hoad. 

Police. See Employees, also Management of Boad. 

Po'vrers of corporation. 

general powers under title 3, chap. 18, R. S 336 

raiiy enter upon lands for the purpose of survey 822 

may hold voluntary grants of real estate 822 

may purchase, hold and use real estate —Indian lands 822 

as to construction of road 3Q3 

may cut standing trees, etc 323 

right to cross. Intersect, etc., streets, canals and railroads 323 

to convey passengers and property 824 
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Pointers of corporation ^ ( Continued). paob. 

to erect buildings and stations 324 

to borrow money, issue bonds and mortgage property to complete or operate road. 324 

to regulate time and manner of transporting freight and passengers 324 

may hold stock in companies created for the erection of Union depots 357 

may contract with each other for the use of their respective roads 367 

lessees of railroads may actiuire stock therein 367 

capital stock of leased road may be exchanged for stock of the lessee 358 

may own boats and operate ferries in New York harbor 412 

excavating, tunneling and bridging 410 rf seg. 

Private railroads. 

may cross highways, etc > 406 

Preferences forbidden * 332-8^2 

Pr«>ees8. 

on whom same may be served 342 

service of same on agents and86r\'ant8 342 

Protection of life and property. 

act in relation to , 464 

V See Management of Road. 

Railroad conftmlssloners. See Board of. 

Rapid Transit and Blevated Railroad act. 

provisions regulating commissioners for, formation, powers, location, construc- 
tion, operating and management of 376-390 

not applicable to New York or Westchester 390 

Real estate. 

how title to may be required 814, 3io 

special estates, how acquired 364 

when the land required forms part of street 366 

may purchase aha hold real estate in other states 408 

petition for acquiring title to be made to the supreme court 814 

petition, wh it to cotttain and how verified 314 

copy of ] ■ f I i I n to be served on all persons interested 316 

copy of J i M r i n, how served on residents 316 

copy of j H q I r i -n, how served on non-rosidont if residence known 316 

copy of I'l 3;ij n, when and how served by mail 316 

copy of jrhu-n, how served on infants 316 

copy of I ! r 1 1 1 . ?u, how ser\'ed on idiots 316 

copy of j i;i nn, how served where residence is unknown 316 

copy of { I iii' n, how served in cases not above enumerated 316 

court to apijaiJit guardian for infants and idiots 316 

court to hear proofs and allegations of parties interested 316 

court to make order for the appointment of three commissioners 316 

commissioners of appraisal to take constitutional oath 316 

powers and duties of the commissioners upon the hearing 316 

commissioners' report to supreme court 317 

commissioners, compensation of 317 

commissioners, compensation of, by whom paid 317 

commissioners' report being made, company to give notice to parties interested. 317 

commissioners' report, how conflri,ned 317 

corporations organized under laws of other States may hold and convey same — 356 

transfer of property not to affect proceedings 340 

powers of court to carry proceedings into effect 340 

order of court, where to bo ro«'ordo(l 817 

when company may be entitled to enter upon lands condemned 317 

failure of company to record order, effect of 317 

company may abandon proceedings 317 

estate deemed to be acriuired for public use 318 

appeal from report of commissioners, how taken 318 

court may direct a second appraisal 318 

second report to be final and conclusive 318 

adverse claims to compensation, how settled 318 

unknown parties, how protected 318 

when title is defective, company may perfect 318, 362 

additional land, how acquired 319 

water rights, how ac(i uired 319 

additional land for crossings and intersections, how taken 321 

State land, how acquired by company 321 

Indian lands 344 

title, how acquired when trustees, guardian or committee are not authorized to 

sell 322 

salt lands, how acquired 458 

occupants of land proposed to b© taken for road may object 320 

railroad company may institute proceedings to obtain san;ie when ten per cent of 

$10,000 stock per mile subscribed is paid in 344, 366 

where track crosses canal 342, 3« 

crossing turnpike or plankroad, damages for 350 

excavating, tunneling and bridging 410 e/ seq. 

Receivers. 

act in regard to appointment of: compensation to; duties; removal of; service 
of papers on attorney-general; venue of actions and change thereof; prefer- 
ence on court calendar of actions by or against; transfer of property to. . 423 et seq. 
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appointment of, to wind up affairs of corporations annulled and dissolved by 

legislative enactment .' . 420 

powers and duties of, in such cases iOOet seq, 

compensation of, flxed and limited 424 

Reorganization. See Foreclosure. 

Repealing clause. * 

cceneral act as to 336 

Road crossings. 

signs to be erected at 833 

regulations as to ringing bell or blowing whistle at 340 

Ronte ot road. 

map of, to be filed before construction 320 

occupants of land to receive notice of route designated 820 

objections to route, how made 820 

petition to alter proposed route what to contain 320 

supreme court to appoint commissioners to determine route 320 

determination of commissioners to be filed ." 320 

appeal from decision of commissioners to be made to supreme court 320 

change of, how made 321 

line common to two companies, how constructed 342, 349, 350 

Sart of road may be constructed in another State 349 
amages for crossing turnpike or plankroad 850 

highways intersected, provisions for changing course of highway 821 

commissioners of highways may give consent for construction across highway. . 343 

may run over Indian lands 344 

construction of highways and streets across, regulated 391 

crossing canal, directors may change 342, 348 

crossing, intersecting, etc., other railroads 323 

excavating, tunneling and bridging 410 et seq. 

Salt lands. 

how acquired 458 

Sign boards. 

at crossings, how constructed 833 

Signal. 

altering, how punished 463 

Sleeping cars. 

patentee may place car on road 412 

fare on 412 

railroad company not to be interested in money paid for berths 41 

liability for injuries 412 

other oars to be provided by railroad company 412 

State Board of Mediation and Arbitration. 

act applicable to all corporations 898 

State lands. 

how acquired by company 321 

Stodcliolders. 

liabilities of 813 

liable for debts due laborers and servants 313, 393 

rights of. as between themselves 313, 893 

consent of stockholders requisite to change of terminus 347 

assent of same at a meeting not necessary to lease of railroad not exceeding ten 

miles in length 358 

under foreclosure may assent to plans of readjustment 369 

payments on mortgages in process of foreclosure may be made by 371 

right of, to redeem on foreclosure 372 

proxies, restrictions in regard to 409 

prohibited from selling vote or proxy 409 

oath, form of, when voting on stock or bonds 409 

false swearing to constitute perjury 409 

votihg of, regulated 409 

how protected against wrongful aets of directors 40T et seq 

Steamboats on Hudson river. See Passenger Regulations and Freight Begula- 
tions. 

Steam boilers. 

mismanagement of 466 

liabilities of persons in charge of 466 

Street railroads. 

leasing act 404 

may not consolidate 374 

use of motive power 394, 400 

form of annual report 394 

report, where to be filed 894,416 

authorizing use of track of, by other companies for compensation 896 

act to provide for the construction, extension, maintenance and opera- 
tion of 396 et seq. 402 

franchise for, must be sold at public auction 402 

sale of franchise, how conducted 402 
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• street ratlroadt — (Continued ). PAGK. 

fare, right to reduce, reserved by legislature .' 40S 

provisions as to sale of franchise, etc., when not applicable 403 

consent of property owners not affected or impaired by dissolution of company. . 403 

hours of labor upon , limited 4U 

obstructing, hindering or delaying cars 447 

no parade or procession to obstruct cars 463 

Subscription. See Stockholders ; Capital Stock. 

S-witcl&es. 

kind to be used 454 

Taxation of railroad oorporatlons. 

as to general subject, see chap. 13. part i of R. S. 

see also General Laws, this report 426. 436 

Taxes. 

recovery of, from delinquent corporations, etc 431 

amount to be paid for privilege of or^^nizing corporation 431 

Terminus. 

change of 881,347 

Tickets. 

what are : 458 

sale of. by authorized agent, how restricted 464 

unauthorized persons forbidden to sell 464 

fraud in the sale of " 461 

conspiring to, or selling or attempting to sell passage tickets when a violation of 

law, now punished 464 

oflflces kept for unlawful sale of tickets declared disorderly houses 464 

station-masters and conductors allowed to sell same 464 

to immigrants, how regulated '. 462 

larceny and f orgl ng of 4B1 ei »eq. 

over connecting railroads 837 

railroads terminating in Albany or Troy to furnish to steamboats 866 

Time. 

for commencing and finishing road j 336. 344, S4S 

Tools. 

to be kept in car » 466 

Town. 

bonding acts 436,443 

Tramps. 

provisions in regard to unlawful acts of 448 

Trespass. 

how punished 384,463 

Tunneling, excavating and bridging. 

general provisions in regard to 4l0e<««a. 

Vnlfornts. 

employees must wear 446 

inducing employee not to wear, a misdemeanor 446, 461 

Union depots. 

how companies for erection of same may be organized 366 

'Water. 

drinking, to be kept in cars 869 

l¥elglit. 

ofiron rails on grades 333 

VITblstle. 

to be blown or bell rung at crossings 940 

neglect a misdemeanor 46S 
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Abbott, Wm., and others, complaint of. 
against the New York. New Haven and 
Hartford Railroad Company 83 

Acoldentii t 

Brooklyn Elevated 105 

New York Central and Hudson River.. 101 
Rome. Wat<?rtown and Ofirdensburgh.. 102 

Supplomontary report on 104 
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Brooklyn 99 
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Valley Railroad Company 97 

B. 

Basch, Henry, injured 109 

Beecher. Geo. C, complaint of, against 
t!he New York Central and Hudson 

River Railroad Company 64 

Bell, A., injured 115 

Billenge, Paul, killed 113 

Blanch, David C* injured 115 

Block. Abe A., injured 110 
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Report of vii-xxxii 

General situation vii 

Summary of business for the year. . xiii 
Supremacy of the city of New York.;xiii 

^ References and complaints xv 

Accidents xv 

Heating cars xix 

Physical condition of railroads xx 

Uniformity of rules and signals xxi 

Automatic car couplers xxi 

Freight train brakes xxii 

Legislation xxiil 

Report of, on an act authorizing con- 
solidation of the Jamaica. Wood- 
haven and Brooklyn Railroad Com- 
f)any. with the Jamaica and Brook- 
yn Plankroad Company 8 

Report of, on An act to provide for the 
security of passengers and em- 
ployees upon the elevated railroads 
in the State 4 
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Board of Railroad Com'rs— (Cont'd). 

Report of, on an act to provide against 
accidents or damages to citizens on 
the structures of the elevated rail- 
roads in the city of New York 5 

Report of, on heating and lighting 

cars 6 . 

Supplementary reports: 

Majority 13 

Minority 20 

Report of, on an act to provide for the 
issue of transfer ticlcets by com- 
panies operating within limits of 
Manhattan Island 20 

Report of, on an act providing for 
security of passengers and employ- 
ees upon elevated roads in this state 26 

Report of. on an act in relation to the 
inspection of elevated railroad 
structures 28 

Report of, on an act in relation to 
rails of street surface railroads in 
cities of this State 32 

Report of, on an act in relation to 
railroad corporations 40 

Report of, on an act for the relief of 
the Chateaugay Railroad Company. 42 

Report of, on an act conferring cer- 
tain powers upon the Department of 
Public Parks in the city of New 
York 43 

Report of, on an act to amend chapter 
135, Laws of 1870, entitled *' An act 
for the relief of corporations organ- 
ized under General Laws " 44 

Report of, on *' An act to amend chap- 
ter 606, Laws of 1875. entitled * An act 
further to provide for the construc- 
tion and operation of a steam rail- 
way or railways in counties of the 
State'" 44 

Report of, on *' An act to amend chap- 
ter 140. Laws of 1850. entitled * An act 
to authorize the formation of Rail- 
road Corporations and to regulate 
the same * " 46 

Report of. on an act to amend chapter 
391, Laws of 1880, entitled ** An act 
to amend the act entitled *An kct 
incorporating the New York North- 
ern Railroad Company ' " 47 

Minutes of 180 

Expenses of 214 

Boardman, W. H, injured 114 

Boylan. John, killed 117 

Booth. Jesse, injured 117 

Breeze. Amos, killed lis 

Brighton and Henrietta, complaint of 

citizens of towns of, against the New 

York Central and Hudson River Rail- 
road Coinpany, lessee 81 

Brooklyn Elevated Railroad, accident 

on, September 19 106 

Brooklyn, Bath and West End Railroad. 

inspection of 148 

Brooklyn City Railroad Company, appli- 
cation for increase of capital stocK. .. . 99 
Brooklyn, Flatbush and Coney Island 

Railroad, inspection of 149 
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Brooklyn, petition of citizens of city of, 
againBt the Brooklyn City B. R. Co . . . . 72 

Brown, Milton & Co., complaint against 
the Boston and Albany Railroad (Com- 
pany 49 

Buffalo, complaint of citizens of city, 
in relation to dangerous condition of 

railroad crossings 121 

Appendix 131 

Report of Inspector of Board 134 

Report of railroad engineers 142 

Buffalo, complaint of merchants and 
shippers of, against the r ulroods en- 
tering that city 71 

Buffalo, New York and Philadelphia 
railroad: 

Grinni, Chris., injured 108 

Ingram , P. W. , killed 108 

Sepsh, Julia, killed : 108 

Burke, B., injured 113 

Burns, John, killed 116 

C. 
Capital stock, application fbr in- 
crease of, bjrtne follo'Mring com- 
panies s 

Albany Railway Company 66 

Atlantic Rtiilway Company 99 

Brookl y n City Rail road Company 99 

Rome, Watcrtown and Ogdensburgh 

Term inal Railroad Company 97 

Utica, Chenango and Susquehanna 

Valley Railroad Company 97 

Carthage and Adirondack railway, in- 
spection of 149 

Catskill Mountain railroad, inspection 

of 160 

Champlain, town of, complaint of citi- 
zens for better connection between 
Champlnin and Plattsburgh by way 
of the Central Vermont railroad and 
the railroad lines of the Delaware and 

Hudson Canal Comnany 87 

Chappel, Geo., injured 117 

Chateaugay railroad, inspection of. 150 

Chautauqua Lake railroad. Inspection 

of 161 

Churchill, Miss Emma, killed 109 

Comfort, E.C., killed 116 

Commerce, inter-State-act (so called). . 471 
Commissioners, Railroad, Board ott 

Report of vli-xxxii 

General situation vii 

Summary of business for the 

year. xili 

Supremacy of city of NewYork. xiii 

References and complaints xv 

Accidents xv 

Heating cars xix 

Physical condition of railroads xx 
Uniformity of rules and sig- 
nals xxi 

Automatic car couplers xxi 

Freight train brakes xxii 

Legislation xxiii 

Report of, on an act authorizing con- 
solidation of the Jamaica, Wood- 
haven and Brooklyn Railroad Com- 
f)anv with the Jamaica and Brook- 
yn l*lankroad Company 3 

Report of, on an act to provide for the 
security of passengers and em- 
ployees upon the elevat »d railroads 

of the State 4 

Report of, on an act to provide 
against accidents or damage to 
citizens on the structures of the 
elevated railroads in the city of New 

York 5 

Report of, on heating and lighting 
cars * 
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Supplementary reports: 

Majority is 

Minority ao 

Report of, on an act to provide for 
the issue of transfer tickets by 
conipanies operating within limits 

of Manhattan Island ao 

Report of, on an act providing for 
security of passengers and em- 

Sloyees upon elevated roads in this 
tate as 

Report of, on an act in relation to the 
inspection of elevated railroad 
structures 2S 

Report of, on an act in relation to 
rails of street surface railroads in 
citiesof this State 82 

Report of, on " An act in relation to 
railroad corporations" 40 

Report of, on an act for the relief of 
the Cbateaugay Railroad Company. 49 

Report of, on an act conferring cdrtain 
powers upon the department of 
public parks in the city of New 
York 43 

Report of, on an act to amend chap- 
ter 136, Laws of 1870. entitled ** An 
act for the relief of corporationB 
organized under General Laws" .... 44 

Report of on " An act to amend chap- 
ter 606, Laws of 1875, entitled *An 
act further to provide for the con- 
struction and operation of a steam 
railway or railways in counties of 
this State*" 44 

Report of, on ** An act to amend chap- 
ter 140, Laws of 1850, entitled ' An act 
to authorize the formation of rail- 
road corporations and to regulate 
the same^ " 46 

Report of, on " An act to amend chap- 
ter 391, Laws of 1880, entitled ' An act 
to amend the act entitled * An act 
incorporating the New York North- 
ern Railroad Company * " 47 

Minutes of 180 

Expenses of 214 

Companies consolidated in 1887 217 

Companies formed in 1887 215 

Companies reorganized in 1887 216 

Comstock, Edward, complaint against 
the New York Central and Hudson 
River Railroad, and Rome, Water- 
town and Ogdensburgh Railroad 

Companies 48 

Complaints ot cities, to'vms, asso- 
ciations, individuals, etc. i 

Abbott, Wm., and otherd v. The New 
York, New Haven and Hartford 
Railroad Company 83 

Beecher, Geo. C, v. The New York 
Central and Hudson River Railroad 
Company 64 

Brighton and Henrietta, Citizens of 
Towns of V. The New York Central 
and Hudson River Railroad Com- 
pany, lessee 81 

Brooklyn, Petition of Citizens of v. 
The Brooklyn City Railroad Com- 
pany 1 

Brown. Milton <k Co. v. The Boston 
and Albany Railroad Company. 4 

Buffalo, Merchants and Shippers of y. 
the Railroads entering that City. ... 1 

Champlain. Town of, in matter of citi- 
zens of town of, for better connec- 
tions between Champlain and 
Plattsburgh, by way of the Central 
Vermont Railroad Company and 
the railroad line of the Delaware 
and Hudson Canal Company € 
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Complaints ofelties, to\«rn«, as«ocla- 
tlons, Incllvldualfl, etc— ( Cont'd ). 

Comstock. Edward, Mayor of Homo v. 
The New York Central and Hudson 
River and The Home, Watortown 
and OKdensburgh Railroad Com- 
paniea *8 

Earl, Mortimer C.,v. The Jamaica and 
Brooklyn Road Company 69 

Emerson, Albert, v. The Rome. Water- 
town and Ogdensburgh Railroad , 
CoBopany 68 

Fort Edward. Trustees of Village c*f v. 
The Glen Falls, Sandy Hill and Fort 
E4iward Street Railroad Company. . 53 

Frisbie. Joseph A., et al., v. The New 
York. Lake Erie and Western Rail- 
road Company — 50 

Jay, John C., Jr., v. The Sixth Avenue 
Railroad Company 71 

Kraft. R., v. The Staten Island Rapid 
Transit Company 65 

Lonnsberry. Wm., v. The Kingston 
City Railroad Company 66 

Mann Boudoir Car Conipany v. The 
New York Central and Hudson River 
Railroad Company 55 

Maynard, Hon. I. H., In Matter of Com- 
plaint of. v. The Ulster and Dela- 
ware Railroad ('ompany 56 

Membery. Geo. O., v. The Utlca and 
Black River Railroad Company 83 

Merchants' Association of Johnstown 
v. The Fonda, Johnstown and Glov- 
ersville Railroad C/ompany 64 

Meyer, L. H., v. The SUiton Island 
Itapid Transit Railroad C-ompany . . . 92 

McDowell, W. O.. v. The New York and 
Sea Beach Railroad Comiiauy 65 

Orange county. Board of Sunen'isors 
of. V. The Now York, Lake Erie and 
Western, and the Lehigh and Hud- 
son River Railroad Companies 86 

Overton. Chas. C. and others, v. The 
Long Island; The Brooklvn, Flat- 
bush and Coney Island ; The Pros- 
pect Park and Coney Island; The 
Brooklyn, Bath aud West End. and 
the New York and Sea Beach Rail- 
road Companies 74 

Pryor, Henry H., President of the 
Woodbury Engine Company, v. The 
New York Central and Hudson River 
Railroad sy.stem 73 

Rasbach. J., v. The liome. Watertown 
and Ogdensburgh Railroad Com- 
pany 68 

Rockaway Village Railway Company, 
in Matter of Application of, to aban- 
don operations temporarily 67 

Rushford, Citizens of Town of, v. The 
Tonawanda Valley and Cuba Rail- 
road Company 64 

Scott, Ben., v. The Delaware and Hud- 
son Canal Company 49 

Smith, Fred, v. The New York Central 
and Hudson River Railroad Com- 
pany 68 

Snyder, Bradford, Isaac H. Cotanch 
and others, v. The Elmira, Cortland 
and Northern R^iilroad Company 89 

South Brooklyn v. The Atlantic Ave- 
nue Railroad Company 74 

Stroncf, Wm. R. v. The New York and 
Harlem Railroad Company 70 

Sweet, G. M., et al., v. The Rome, 
Watertown and Ogdensburgh Rail- 
road Company 65 

Thomas, B., v. The Twenty-third 
Street Railroad Company 70 

Tysen, K P., v. The Staten Island 
Rapid Transit Company 71 

63 
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Complatiits of cities. io^-nii,as«o€la« 
tions, IndlvlduaU, etc.— (Cont'd). 
Utica, Citizens of, v. The New York, 
Ontario and Western Railway Com- 
pany 48 

Condtm, Daniel, injured. 116 

Conklin, Hector, injured 116 

Conover, William, killed 114 

Cooperstown and Susquehanna Valley 

railroad, inspection of 152 

Crane, M. E.. killed 116 

Cromwell. E., injured lU 

Crossings at grade i 
Buffalo, »ipplication of common coun- 
cil of city of, for relief from in- 
convenience and danger of 121 

Appendix 131 

Report of Inspector o J Board 134 

Report of Railroad Engi neers 142 

Medina, village of. v. The New York 
Central and Hudson lUver Railroad 

Company 121 

Pittstown. town of, v. The Ttoy and 

Boston Railroad Company 126 

Silver Springs, citizens of, v. The New 
York, Lake Erie and Western, and 
the Silver Springs Railroad Com- 

_jpanies 143 

Walker, Edward C, v. The New York. 
Lake Erie and Western Railroad 
Company ,120 

D. 

Dailey, Isaac, injured 116 

Decker, George, injured 115 

Delaware and Hudson Canal Company: 

Basch. Henry, injured 109 

Churchill, Miss Emma, killed 109 

Kearney, Con., injui-ed 109 

Lyell. Miss Edith, killed 109 

Lyell, Mrs. W. H., killed 109 

McKoe, Mr., injured 109 

Quilligan, George, killed 108 

Secor, William, killed 109 

Thomas, Ralph, killed 109 

Van Arnura, Charles, ki Jed 109 

Dehiware, Lackawanna and Western 

railroad, inspection of 162 

Dodd, James, injured 117 

Dickerson, T., injured lis 

Dillon, John B., injured 116 

E. 

Earl, Mortimer C, complaint of, against 
the Jamaica and Brooklyn Road Com- 
pany 69 

Elmira, Cortland and Northern Rail- 
road: 
Derailment of train at Bark Station, 
by which a number of people were 

in j u red 109 

Lucas, Mr., Injured, inquiry as to 

cause 110 

Sullivan, John P., killed inquiry as to 

cause 110 

Inspection of 154 

Elmira and Lake Ontario Railroad, in- 
spection of 156 

Emerson, Albert, complaint of, against 
the Rome, Watertown and Ogdens- 
burgh Railroad Company 68 

Enos, Mr., killed 117 

Extension of routes during 1887 218 

F. 

Fall Brook Coal Company, inspection 
of 167 

Fifty-third street and Eighth avenue, 
collision of trains at, on Manhattan 
Elevated Railroad 112 
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Fitchburjf Railroad. iDspectlon of 158 

Fletcher. George, Injured 115 

Fondii. Jolinstown and Gloversville 
R,illroa«l : 

Wemple, Simeon, killed no 

Inspection of 160 

Fourteenth street a^d Third avenue, 
blockade of trains at, list of killed and 

injured Ill 

Fort Edward, complaint of trustees of 
yilln(;e of, against the Glens Fails. 
Sandy Hill and Fort Edward Street 

Kai 1 road Company 53 

Frisbie, Joseph A. and others, complaint 
against the New York, Lake Erie and 
Western liailroad Company, BO 

G. 
Grade crosslnf^n t 

Buftalo, application of common coun- 
cil of city, for relief from incon- 
veniences and dangers of 121 

Appendix 131 

Report of Inspector 134 

Report of railroad engineers 142 

Meciina. village of. v. The New York 
Central and Hudson River Railroad 
Company 121 

Pittstown, town of, v. The Troy and 
Boston Railroad Company 120 

Silver Springs, citizens of, v. The New 
York, Lake Erie and Western, and 
the Silver Springs Railroad Com- 

Wpanles 143 
alker, Edward 0., v. The New York 
Lake Erie and Western Railroad 

Company 120 

General railroad law, and all laws relat- 
ing to railroads of this State 309-470 

Geneva, Ithaca, and Sayre Railroad, in- 
spection of 160 

Goldstein. Mrs. Mary, injured 114 

Goodman, John, killed 114 

Greenwicli and Johnsonville Railroad, 

inspection of 160 

GriflBn, Martin, injured 115 

Grlnni. Chris, injured 108 

H. 

Hart, Matthew, Injured 110 

Hartford and Connecticut Western Rail- 
road, inspection of ^ 161 

Hallott. Fred. M., injured 115 

Heckor. Uriah, injured 116 

Henry. W., injured 116 

Henry, Wm. 51., injured no 

Hooker. Joseph, killed 11» 

Horton, W. J., Injured 110 

Hoxie, Mrs. Nelson, injured 114 

Hullor, Geo., injured 116 

Hyland, Thos., injured 116 

I. 
Inspection of rallroacU during the 
year: 

Adirondack 148 

Brooklyn, Bath and West End 148 

Brooklyn, Flatbush and Coney Island. 149 

Carthago and Adirondack 149 

Catskill Mountain 150 

Chateaugny 150 

Chautauqua Lake 151 

Cooperstown and Susquehanna Valley 152 
Delaware, Lackawanna and Western. 152 

Elmira, Cortland and Northern 154 

Elmira and Lake Ontario 166 

Fall Brook Coal Company 157 

Fitchburg 168 

Fonda, Johnstown and Gloversville. . . 160 

Geneva, Ithaca and Sayre 160 

Greenwich and Johnsonville 160 
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Inspect ion of railroads daring the 

year— (Continued). 
Hartford and Connecticut Western. ... 161 

Kaat«rskill i62 

Lake Shore and Michigan Southern. . . 162 

Lehigh and Hudson River 16S 

Middle burgh and Schoharie 163 

New York City and Northern 164 

New York, Chicago and St. Louis 164 

New York and Massachusetts 166 

New York, Ontario and Western 166 

New York, Rutland and Montreal 168 

New York and New England 169 

New York and Sea Beach 170 

New York, Susquehanna and Western 170 
New York, Woodhaven and Rookaway 179 

Northern Adirondack 170 

Ogdensburgh and Lake Cham plain... 171 

Prospect Park and Coney Island 172 

Rome, Watertown and Ogdensbucgh . 172 

232 

Schoharie Valley in 

Sea View Elevated 179 

Southern Central 177 

Stony Clove and Catskill Mountain.... 178 
Syracuse, Binghamton and New York. 178 

Ingram, F. W., injured 108 

Inter-State Commerce Act 471 

J. 

Jav, John C. Jr., complaint of, against 
the Sixth Avenue Railroad Company.. 71 

Johnstown, complaint of Merchants* 
Association, against the Fonda. Johns- 
town and Gloversville Railroad Com- 
pany 54 

K. 

Eaatersklll railroad. Inspection of 162 

Kane, Mary, killed 114 

Kayler, John, struck by engine 117 

Kennah, Edward, killed loi 

Kearney, Con., Injured 109 

Kenney, Alex., killed 118 

Enapp, Mrs. Wm,. injured 117 

Kraft, R., complaint of, against the 
Staten Island Rapid Transit Company. 66 

L. 

Lake Shore and Michigan Southern 
Railroad, inspection of 162 

Lanning, Isaac S., injured 114 

Law, inter-State commerce (ss-called).. 471 

Law, General Railroad, and all laws re- 
lating to railroads of this State 809 

Laws, railroad, passed in 1887 219 

Laws of this State, alphabetical Ust of 
all companies formed under 221 

Lehigh and Hudson River Railroad, in- 
spection of 163 

Length and name of railroads In opera- 
tion 144 

Loghey, D. L^ injured 116 

Long Island Railroad: 

Henry, Wm. M., Injured UO 

Ryan, John, killed Ill 

Shultz, Wm., killed Ill 

Wick, L, Injured 110 

Lounsberry, Wm.. comnlaintof, again.<3t 
the Kingston Citv Railroad Company.. 66 

Lucus, Mr., injured 110 

Lyell, Sirs. W. A., and daughter Edith, 
killed 109 

M. 

Macklem, Joyce, Injured 113 

Mahoney, Edward, injured 114 

Manhattan Elevated Railway, accident 
upon, at Fourteenth street and Third 
avenue, by which a number were 
badly injured, and some were killed. . ill 
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Mann Boudoir Car Company, complaint 
of, against tJie New York Central and 

Hudson Kivor Railroad Company 55 

Manning, Wni., Injured 113 

Maynard. Hon. L H., complaint of, 
against the L'lBter and Delaware Rail- 
road Company 56 

McClure. Mra. K, injured 116 

McDowell, W. O.. complaint of, against 
the New York and Sea Beach Railroad 

Company 55 

McKee, Mr., injured 109 

Medina, complaint of citizens of village, 
relative to dangerous railroad cross- 
ing 121 

Membcry, Geo. O., complaint of, against 
the Utica and Black Kiver Railroad 

Company 83 

^ Meyer, L. H., complaint of, against the 
Staten Island Rapid Transit liailroad 

Company 92 

Middleburgh and Schoharie railroad, 

inspection of 163 

Miller, J. D.. injured 118 

Miller, Mr. and Mrs. W. B., injured 117 

Minutes of Board 180 

Moore, F. A., injured lis 

Mullen. James, killed 114 

N. 

Newberry. A. J., injured 115 

New York Central and Hudson River 
railroad: 

Adkins, Samuel, killed 113 

Billenge.Paul. killed 113 

Boardman, W. H.. injured lU 

Burke, S., injured 113 

Conover. Wm., kill«^d lU 

Goodman, John, killed 114 

Hoxie. Nelson, injured lu 

Kane, Mary, killed 114 

Miicklem, Joyce, killed 113 

Mahoney, E<lw., injured 114 

Manning, Wm., injured 113 

Northrup, Jucoph, killed 113 

Osehomzock. Michael, injured 113 

Pickering. Hihi. injured 114 

Silas. John, injured 114 

Vietland, Catherine, injured 113 

Accident on. near St. Johnsville 101 

New York City and Nortiiern railroad, 
inspection of 164 

New York, Chicago and St. Louis rail- 
road, inspection of 163 

New Y'ork. L. E., and Western railroad: 

Bell, A., injured 115 

Blanch, David C injured , 115 

Boylan. John, killed 117 

Breese, Amos, killed 115 

Burns, John, killed 116 

Condon, Daniel, injured 116 

Conklin, Hector, injured 115 

Comfort. E. C, killed 115 

Crane, M. C killed 115 

Dailey, Isaac, injured 115 

Decker, George, injured 115 

Dillon, John B., injured 116 

Hallett, Fred M., injured 115 

Hecker, Uriah, injured 116 

Hinsdale, collision at 114 

Howells, derailment of train 116 

McClure. Mrs, E., injured 116 

Mullen. James, killed 114 

Richards. Lewis, killed 115 

Robinson. Mr. and Mrs. C. B., injured. 116 

ShJickelton. Wm.. injured 115 

Southport, ••ollisiou at 115 

Witson. Thos Jr., killed 117 

New York and Massachusetts railroad, 
inspection of 165 

New York cV N. E. railroad, inw-.pection of 169 
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New York, New Haven and Hartford 
railroad : 

Chappel, George, injured 117 

Thompson, James, injured 117 

New York, Ont.. and Western railroad: 

Booth, Jesse, injured 117 

Enos, Mr., killed 117 

Knapp. William, killed 117 

Miller. Mr. and Mrs,, injured 117 

Inspection of 165 

New York, Rutland and Montreal rail- 
road, inspection of 168 

New York and Sea Beach railroad, in- 
spection of 170 

New York. Susquehanna and W'estern 
railroad, inspection of 170 

New Y'ork, Wood have ji and Rockaway 
railroad, inspection of 179 

Northern Adirondack railroad, inspec- 
tion of 170 

Northup, Joseph, killed 113 

O. 

Ogdensburgh and Lake Cham plain rail- 
road, inspection of I7i 

Orange County, complaint of Board of 
Supervisors against the New Y'ork, 
Lake Erie and Western, and the Le- 
high and Hudson River K. It. Co,'8 86 

Osehomzock. Michael, injured 113 

Overton, Chas. C. and others, eon^plalnt 
of, against certain railroad companies 74 

P. 

Peters, 8. M.. injured 110 

Pickering. Mrs. Hila, injured 114 

Pittstown, petition of citizens of, for 
better protection at the Troy and Bos- 
ton railroad crossing 120 

Prince, William, injured 118 

Prospect Park and Contiy Island rail- 
road, inspection of 172 

Pryor, Henry H., complaint of, against 
the New York Central and Hudson 

River railroad system 73 

Purcell, John, killed 118 

Q. 
Quilligan, George, killed 108 

R. 
Railroads I 

Accidents upon the different 101 

Alphabeiical Ii.st of, formed 221 

Companies formed during ye<ar 215 

Complaints against 48 

Consolidations of, during year. 217 

Enaictments passed during year 1887. . 219 

Extension of routes during year 218 

Inspection of. during year 148 

Length and name oi. in operation 144 

Reorganized during year 216 

Railroad ConimlsAsoners, Board ofi 

Report of vii-xxxli 

General situation vii 

Summary of business for the year, xiil 
Supremacy of the city of New York, xiii 

References and complaints xv 

Acfi<lentri xv 

Heating cars xix 

Physi(?al condition of rail roads xx 

Uniformity of rules and signals xxl 

Automatic car couple»-ft xxl 

Freight train brakes xxii 

Legislation xxiii 

Report of, on Afsemlily bill entitled 
"An act to amend chiii)ter 156 of the 
Laws of 1H7'.>, entitled *.\n act to au- 
thorize the consolidation of the 
.Tamaica. Woodliaven and Brooklyn 
Railroad Company with the Jamaica 
and Brook I yn Plankrojid Co.' " 3 
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Railroad Com'n, Board ofH Cont'd). 

Beport of, on the Assembly bill enti- 
tled "An act to provide for the securi- 
ty of ' p«i«*««rfi:ers and employees 
upon the eievaced railroads in this 
State." 4 

Keportof, on the Assemply bill enti- 
tled "An act to provide a^ainstacci- 
dentb or damage to citizens on the 
various strtKftures of the elevated 
railroads In the city of New York." . . 5 

Report of. under legislative resolu- 
tions relatize to heating and light- 
ing of cars 6 

Supplementary reports: 

Majority 13 

Minority QO 

Majority and rc'oority reports of the, 
on the bill entitled "An act to pro- 
vide for the issue of transfer tickets 
by surface railroad companies oper- 
ating entire within the limits of 
Manhattan Is'.itnd." 20 

Report of, on th« Assembly bill enti- 
tled "An act to provide for the securi- 
ty of passeLgdrs and employees 
upon the elevated roads in this 
State." 36 

Report of, on the Assembly bill enti- 
tled "An act in rf»lation to the inspec- 
tion of elevated railroad structures" 28 

Reports of, on the bill entitled "An 
act in relation to the rails of street 
surface railroads in cities of this 
State." 28 

Report of, on the bill entitled "An act 
in relation to railroad corporations" 40 

Report of, on the bill entitled "An act 
for the relief of the Chateaugay 
Railroad Company, and flxing the 
rato of fare for passengers thereon" . 32 

Report of, on the bill entitled "An act 
conferring certain powers upon the 
department of public parks in the 
city of Now York relative to the 
Twenty-third and Twenty-fourth 
wards in said city" 40 

Report of, on the bill entitled "An act 
to amend chapter 135 of the Laws of 
1870, entitled *An act for the relief of 
corporations organized under gene- 
ral laws.' " 42 

Report of, on the bill entitled "An act 
to amend chapter (>06. I^aws of 1876, 
entitled 'An act further to provide 
for the construction and operation 
of a stnara railway or railways in 
the counties of the State.'" 43 

Report of, on the bill entitled "An aet 
to amend chapter HO. Laws of ih50, 
entitled 'An act to autliorize the for- 
mation of railroad corporations and 
10 regulate the so me.' " 44 

Report of. on the bill entitled "An a<*t 
to amend chapter wi of the Laws of 
IHH{\, entitled *An act to amend the 
act entitl(»d 'An act incorporating 
the Now York Northern Railroad 
Company.' " 44 

Minutes or Iko 

Expons(»s of 214 

Railroads, C'oiuplaintH nj^ntiiMti 

A^bott, William .md others v. The 
New York, Now Haven and Hart- 
Drd Railroad I 'omi»anv 83 

Beecher. George C, v. The New York 
Central and Hudson River Railroad 
Company 64 

Brighton and HenriettJi, citizens of 
towns of V. Tiio New York Central 
and Hudson River Railroad C(mi- 
pany. lessee 81 



PAOE. 
Railroads, coinprtiiag'iist->( Cont'd). 

Brown, Milton & Co., v. The Boston 
and Albany Railroad Company 49 

Brooklyn, petition of citizens of, v. 
The Brooklyn City Railroad Com- 
pany 72 

Buffalo, merchants and shippers of, v. 
the railroads entering that city 71 

Champlain, town of, in matter of citi- 
zens for better connections between 
Champlain and Plattsburgh by way 
of the Central Vermont raflroaa 
and the railroad lines of the Dela- 
ware and Hudson Canal Company. . 87 

Comstock, Edward, mayor of Itome. 
V. The New York Central and Hud- 
son River, and Rome, Watertown 
and Ogdensburgh liailroad Com- 
panies 48 

Earl, Mortimer C, v. The Jamaica 
and Brooklyn Road Company eo 

Emerson, Albert, v. The Rome. Water- 
town and Ogdensburgh Railroad 
Company 68 

Fort Edward, trustees of village of, v. 
The Olens Falls, Sandy Hill and 
Fort Edward Street Railroad Com- 
pany 63 

Frisbie, Joseph A., et aL, v. The New 
York. Lake Erie and Western Rail- 
road Company . . .^ 60 

Jay, John C. Jr., v. The Sixth Avenue 
Railroad Company 71 

Johnstown, Merchant's Association 
of, V. The Fonda, Johnstown and 
Gloversville Railroad Company 64 

Kraft, R., v. The Staten Island Rapid 
Transit Company 66 

Lounsberry, William, v. The Kingston 
City Railroad Company 66 

Mann Boudoir Car Company v. The 
New York Central and Hudson 
River Railroad Company 66 

Maynard, Hon. I. H., in matter of com- 
plaint of, V. The Ulster and Dela- 
ware Railroad Company 66 

Membery, George O., v. The Utica and 
Black River Railroad Company 83 

Meyer, L. H„ v. The Statin Island 
Rapid Transit Railroad Company. . . 92 

McDowell, W. 0., v. The New York 
and Sea Beach Railroad Company. . 66 

Orange County. Board of Supervisors 
of, V. The New York, Lake Erie and 
Western, and the Lehigh and Hud- 
son River Railroad Companies 86 

Overton. Charles C. and others, v. The 
Long I.'^land: the Brooklyn, Flat- 
bush and Coney Island ; The Pros- 
pect Park and Coney Island; The 
Brooklyn, Bath and West End, and 
the New York and Sea Beach Rail- 
road Companies 74 

Pryor. Henry H., v. The New York 
Central and Hudson River railroad 
system 73 

Roshach, J., v. The Rome, Watertown 
and Ogdensburgh Railroad Comp'y. • 68 

Rockaway Village Railroad Company 
in matter of application of, to aban- • 
don operations temporarily 67 

Rushford. citizens of town of. v. The 
Tonawanda Valley and Cuba liail- 
road Company 64 

Scott, Ben., V. The Delaware and Hud- 
son Canal Company 49 

Smith. Fred., v. The New York Cen- 
tral and Hudson Kiver Railroad 
Company 89 

Snyder. Bradford, Isaac H. Cotanch 
and others, v. The Elmira. Cortland 
and Northern Railroad Company... 87 
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Railroads, compPts ag'iuit--< Cont'd). 
South Brooklyn v. The Atlantic Ave- 

nne Railroaa Company 74 

Stronff, Wm. R., ▼. The New York and 

. Harlom Railroad Company 70 

Sweet, G. M., et al.. v. The Rome, 
Watertown and Ogdensbnrfirh Rail- 
road Company 66 

Thomas, B., v. The Twenty-third 

^Street Railroad Company 70 

Tysen, K P., v. The Staten Island 

iCapid Transit Company 71 

Utica, citizens of, v. The New York, 
Ontario and Western Railway Com- 
pany 48 

Railroads, Inspeotion oft 

Adirondack 148 

Brooklyn. Bath and West End 148 

Brooklyn , Fl atbush and Coney Island . 149 

Cartha((e and Adii ondack 149 

Catskill Mountain 160 

Chateaugay 160 

Chautauqua Lake 161 

Cooperstown and Susquehanna Valley 152 
Delaware, Lackawanna and Western. 162 

Elmira, Cortland and Northern 164 

Elmira and Lake Ontario 166 

Fall Brook Coal Company 157 

Fitchburg 168 

Fonda, John town and GloversviUe — 160 

Geneva, Ithaca and Sayre 160 

Greenwich and JohnsonylUe 160 

Hartford and Connecticut Western ... 161 

Kaaterskill 162 

Lake Shore and Michigan Southern. . 162 

Lehierh and Hudson River 163 

Middlebureh and Schoharie 163 

New York City and Northern 164 

New York, Chloaco and St. Louis 164 

New York and Massachusetts 166 

New York, Ontario and Western 166 

New York, Rutland and Montreal 168 

Nq^v York and Now England 169 

New York and Sea Beach 170 

New York, Susquehanna and Western 179 
New York, Woodhavea and Rockaway 179 

Northern Adirondack 170 

Ogdensburgh and Lake Champlain . . 171 

Prospect Park and Coney Island 172 

Rome, Watertown and Ogdensburgh. 172 

232 

Schoharie Valley 177 

Sea View Elevated 179 

Southern Central 177 

Stony Clove and Catskill Mountain. . . 178 
Syracuse, Binghamton and New York 178 
Basbach, J., complaint of, against the 
Rome, Watertown and Ogdensburgh 

Railroad Company 68 

Reed, E. L., injured 116 

Reidenger, Philip, injured lio 

Rue, Ross, injured 116 

Richard.s, Isaac, killed 115 

Rilev, William, killed 102 

Robinson, Mr. and Mrs. C. B., injured. . 116 
Rockaway Village Railway Company, in 
matter of application to abandon 

operations 67 

Romo.Watortown &0gden8b'h railroad ; 

Accident near Glendale, on 102 

Application for increase of capital 

stock t 97 

Eayler, John, was struck by engine, 

inquiry as to cause 117 

Inspection of 172 

Letter of president 232 

Rose, Moses, killed lis 

Bumsoy, A. P., injured no 

Rushford, complaint of citizens of town 
of, against the Tonawanda Valley and 

Cuba Railroad Company 64 

Ryan. John, killed Ill 
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Sanford, Geo. S., injured 114 

Sanderson, James, injured 119 

Soherff, Albert, injured 119 

Schoharie Valley railroad, inspection of 177 
Scott, Ben., complaint against the Dela- 
ware and Hudson Canal Company .... 49 

Sea View Elevated.'inspection of 179 

Secor, Wm., killed 109 

Sepsh. Miss Julia. Injured 108 

Shackelton, Wm., injured 116 

Shultz, William, killed ill 

Silas, John, injured 114 

Silver Springs, petition of citizens of, in 
relation to dangerous condition of 
railroad crossing on the line of the 
New York, Lake Erie and Western 

R. R 148 

Smith, Fred.; complaint of. against the 
New York Central and Hudson River 

Railroad Company 69 

Snyder, Bradford. Isaac H. Cotanch and 
others, complaint of, against the El- 
mira, Cortland and Northern Railroad 

Company 87 

South Brooklyn, complaint of, against 
the Atlantic Avenue Railroad Com- 
pany 74 

Southern Central railroad, inspection of 177 

Southport, collision at 116 

Stony Clove and Catskill Mountain rail- 
road, inspection of 178 

Strong, Wm. R., com^aint of, against 
the New York and Harlem Railroad 

Company 70 

Syracuse, Binghamton and New York 
railroad : 

White, Geo., injured 117 

Dodd, James, injured 117 

Inspection of 178 

Sullivan. John P.. killed HO 

Swartward, Mrs. Ellen, injured HO 

Swartwood, H. B., injured no 

T. 

Taber. Wm. BL, injured 118 

Terry, Arthur, injured 110 

Thomas, B., cozuplalnt of, against the 
Twenty-third Street Railroad Com- 

£any 70 
omas, Ralph, killed 109 

Thompson. James, injured 117 

Trumball, Mrs. Anna, injured 110 

Tysen, E. P., complaint of. against the 
Staten Island Rapid Transit Co 71 

U. 

Utica, Chenango and Susquehanna Val- 
ley Railroad Company, application for 
increase of capital stock 97 

Utica, complaint of citizens of, against 
the New Tork, Ontario and Western 
Railway Company 48 

V. 

Van Amum, killed 109 

Vietland, Mrs. Catherine, injured 113 

W. 

Walker, Edward C, relative to danger- 
ous condition of the East Main street 
crossing in village of Batavia, on line 
of the New York, Lake Erie and West- 
ern railroad 120 

Wallace, A. J„ injured 116 

Webster, F. W., injured 110 

Wells Bridge station, rear collision of 

trains at, inquiry as to cause 108 

Wemple, Simeon, injured HO 
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West Shore railroad: 
Accident on, one mile west of Down- 

ings 106 

Dickerson, T., injured 118 

Hooker, Joseph, killed 119 

Kenney. Alex., killed lis 

Miller, J. D., injnred 118 

Parcell, John, killed 118 

Prince, Wm., injured 118 

Bose, Moses, killed 118 

Sanderson, James, injured 119 



PAOE. 

West Shore railroad —(Continued). 

Taber. Wm„ M., injured lis 

Wolfrom, Andrew, Injured 119 

Wheeler. David N., injured 116 

White, Geo., injured 117 

Whitson, Thomast Jr., killed 117 

Wiley, Eugene, injured lOl 

Wick, tu, injured 110 

Wilkins, John, injured lu 

Wolfrom, Andrew, injured 119 

Woolf, Lewis, injured HO 
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